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1 So in original. Probably should be ‘‘section’’. 

lution Act of 1990, which is classified principally to this 

chapter. For complete classification of this Act to the 

Code, see Short Title note set out under section 2701 of 

this title and Tables. 

§ 2752. Annual appropriations 

(a) Required 

Except as provided in subsection (b) of this 
section, amounts in the Fund shall be available 
only as provided in annual appropriation Acts. 

(b) Exceptions 

Subsection (a) of this section shall not apply 
to sections 1 2706(f), 2712(a)(4), or 2736(b) of this 
title, and shall not apply to an amount not to 
exceed $50,000,000 in any fiscal year which the 
President may make available from the Fund to 
carry out section 1321(c) of this title and to ini-
tiate the assessment of natural resources dam-
ages required under section 2706 of this title. 
Sums to which this subsection applies shall re-
main available until expended. 

(Pub. L. 101–380, title VI, § 6002, Aug. 18, 1990, 104 
Stat. 555.) 

DELEGATION OF FUNCTIONS 

Functions of President under subsec. (b) of this sec-

tion delegated to Secretary of Department in which 

Coast Guard is operating by section 7(a)(1)(B) of Ex. 

Ord. No. 12777, Oct. 18, 1991, 56 F.R. 54766, set out as a 

note under section 1321 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 26 section 9509. 

§ 2753. Outer Banks protection 

(a) Short title 

This section may be cited as the ‘‘Outer Banks 
Protection Act’’. 

(b) Findings 

The Congress finds that— 
(1) the Outer Banks of North Carolina is an 

area of exceptional environmental fragility 
and beauty; 

(2) the annual economic benefits of commer-
cial and recreational fishing activities to 
North Carolina, which could be adversely af-
fected by oil or gas development offshore the 
State’s coast, exceeds $1,000,000,000; 

(3) the major industry in coastal North Caro-
lina is tourism, which is subject to potentially 
significant disruption by offshore oil or gas de-
velopment; 

(4) the physical oceanographic characteris-
tics of the area offshore North Carolina be-
tween Cape Hatteras and the mouth of the 
Chesapeake Bay are not well understood, 
being affected by Gulf Stream western bound-
ary perturbations and accompanying warm 
filaments, warm and cold core rings which sep-
arate from the Gulf Stream, wind stress, out-
flow from the Chesapeake Bay, Gulf Stream 
meanders, and intrusions of Virginia coastal 
waters around and over the Diamond shoals; 

(5) diverse and abundant fisheries resources 
occur in the western boundary area of the Gulf 
Stream offshore North Carolina, but little is 
understood of the complex ecological relation-

ships between the life histories of those spe-
cies and their physical, chemical, and biologi-
cal environment; 

(6) the environmental impact statements 
prepared for Outer Continental Shelf lease 
sales numbered 56 (1981) and 78 (1983) contain 
insufficient and outdated environmental infor-
mation from which to make decisions on ap-
proval of additional oil and gas leasing, explo-
ration, and development activities; 

(7) the draft environmental report, dated No-
vember 1, 1989, and the preliminary final envi-
ronmental report dated June 1, 1990, prepared 
pursuant to a July 14, 1989 memorandum of un-
derstanding between the State of North Caro-
lina, the Department of the Interior, and the 
Mobil Oil Company, have not allayed concerns 
about the adequacy of the environmental in-
formation available to determine whether to 
proceed with additional offshore leasing, ex-
ploration, or development offshore North 
Carolina; and 

(8) the National Research Council report en-
titled ‘‘The Adequacy of Environmental Infor-
mation for Outer Continental Shelf Oil and 
Gas Decisions: Florida and California’’, issued 
in 1989, concluded that— 

(A) information with respect to those 
States, which have received greater scrutiny 
than has North Carolina, is inadequate; and 

(B) there are serious generic defects in the 
Minerals Management Service’s methods of 
environmental analysis, 

reinforcing concerns about the adequacy of 
the scientific and technical information which 
are the basis for a decision to lease additional 
tracts or approve an exploration plan offshore 
North Carolina, especially with respect to 
oceanographic, ecological, and socioeconomic 
information. 

(c) Prohibition of oil and gas leasing, explo-
ration, and development 

(1) Prohibition 

The Secretary of the Interior shall not— 
(A) conduct a lease sale; 
(B) issue any new leases; 
(C) approve any exploration plan; 
(D) approve any development and produc-

tion plan; 
(E) approve any application for permit to 

drill; or 
(F) permit any drilling, 

for oil or gas under the Outer Continental 
Shelf Lands Act [43 U.S.C. 1331 et seq.] on any 
lands of the Outer Continental Shelf offshore 
North Carolina. 

(2) Boundaries 

For purposes of paragraph (1), the term ‘‘off-
shore North Carolina’’ means the area within 
the lateral seaward boundaries between areas 
offshore North Carolina and areas offshore— 

(A) Virginia as provided in the joint reso-
lution entitled ‘‘Joint resolution granting 
the consent of Congress to an agreement be-
tween the States of North Carolina and Vir-
ginia establishing their lateral seaward 
boundary’’ approved October 27, 1972 (86 
Stat. 1298); and 
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(B) South Carolina as provided in the Act 
entitled ‘‘An Act granting the consent of 
Congress to the agreement between the 
States of North Carolina and South Carolina 
establishing their lateral seaward boundary’’ 
approved October 9, 1981 (95 Stat. 988). 

(3) Duration of prohibition 

(A) In general 

The prohibition under paragraph (1) shall 
remain in effect until the later of— 

(i) October 1, 1991; or 
(ii) 45 days of continuous session of the 

Congress after submission of a written re-
port to the Congress by the Secretary of 
the Interior, made after consideration of 
the findings and recommendations of the 
Environmental Sciences Review Panel 
under subsection (e) of this section— 

(I) certifying that the information 
available, including information ac-
quired pursuant to subsection (d) of this 
section, is sufficient to enable the Sec-
retary to carry out his responsibilities 
under the Outer Continental Shelf Lands 
Act [43 U.S.C. 1331 et seq.] with respect 
to authorizing the activities described in 
paragraph (1); and 

(II) including a detailed explanation of 
any differences between such certifi-
cation and the findings and recom-
mendations of the Environmental Sci-
ences Review Panel under subsection (e) 
of this section, and a detailed justifica-
tion of each such difference. 

(B) Continuous session of Congress 

In computing any 45-day period of continu-
ous session of Congress under subparagraph 
(A)(ii)— 

(i) continuity of session is broken only 
by an adjournment of the Congress sine 
die; and 

(ii) the days on which either House of 
Congress is not in session because of an ad-
journment of more than 3 days to a day 
certain are excluded. 

(d) Additional environmental information 

The Secretary of the Interior shall undertake 
ecological and socioeconomic studies, additional 
physical oceanographic studies, including actual 
field work and the correlation of existing data, 
and other additional environmental studies, to 
obtain sufficient information about all signifi-
cant conditions, processes, and environments 
which influence, or may be influenced by, oil 
and gas leasing, exploration, and development 
activities offshore North Carolina to enable the 
Secretary to carry out his responsibilities under 
the Outer Continental Shelf Lands Act [43 U.S.C. 
1331 et seq.] with respect to authorizing the ac-
tivities described in subsection (c)(1) of this sec-
tion. During the time that the Environmental 
Sciences Review Panel established under sub-
section (e) of this section is in existence, the 
Secretary of the Interior shall consult with such 
Panel in carrying out this subsection. 

(e) Environmental Sciences Review Panel 

(1) Establishment and membership 

There shall be established an Environmental 
Sciences Review Panel, to consist of— 

(A) 1 marine scientist selected by the Sec-
retary of the Interior; 

(B) 1 marine scientist selected by the Gov-
ernor of North Carolina; and 

(C) 1 person each from the disciplines of 
physical oceanography, ecology, and social 
science, to be selected jointly by the Sec-
retary of the Interior and the Governor of 
North Carolina from a list of individuals 
nominated by the National Academy of Sci-
ences. 

(2) Functions 

Not later than 6 months after August 18, 
1990, the Environmental Sciences Review 
Panel shall— 

(A) prepare and submit to the Secretary of 
the Interior findings and recommendations— 

(i) assessing the adequacy of available 
physical oceanographic, ecological, and 
socioeconomic information in enabling the 
Secretary to carry out his responsibilities 
under the Outer Continental Shelf Lands 
Act [43 U.S.C. 1331 et seq.] with respect to 
authorizing the activities described in sub-
section (c)(1) of this section; and 

(ii) if such available information is not 
adequate for such purposes, indicating 
what additional information is required to 
enable the Secretary to carry out such re-
sponsibilities; and 

(B) consult with the Secretary of the Inte-
rior as provided in subsection (d) of this sec-
tion. 

(3) Expenses 

Each member of the Environmental Sciences 
Review Panel shall be reimbursed for actual 
travel expenses and shall receive per diem in 
lieu of subsistence for each day such member 
is engaged in the business of the Environ-
mental Sciences Review Panel. 

(4) Termination 

The Environmental Sciences Review Panel 
shall be terminated after the submission of all 
findings and recommendations required under 
paragraph (2)(A). 

(f) Authorization of appropriations 

There are authorized to be appropriated to the 
Secretary of the Interior to carry out this sec-
tion not to exceed $500,000 for fiscal year 1991, to 
remain available until expended. 

(Pub. L. 101–380, title VI, § 6003, Aug. 18, 1990, 104 
Stat. 555.) 

REFERENCES IN TEXT 

The Outer Continental Shelf Lands Act referred to in 

subsecs. (c)(1), (3)(A)(ii)(I), (d), and (e)(2)(A)(i), is act 

Aug. 7, 1953, ch. 345, 67 Stat. 462, as amended, which is 

classified generally to subchapter III (§ 1331 et seq.) of 

chapter 29 of Title 43, Public Lands. For complete clas-

sification of this Act to the Code, see Short Title note 

set out under section 1331 of Title 43 and Tables. 
The joint resolution entitled ‘‘Joint resolution grant-

ing the consent of Congress to an agreement between 

the States of North Carolina and Virginia establishing 

their lateral seaward boundary’’ approved October 27, 

1972, referred to in subsec. (c)(2)(A), is Pub. L. 92–588, 

Oct. 27, 1972, 86 Stat. 1298, which is not classified to the 

Code. 
The Act entitled ‘‘An Act granting the consent of 

Congress to the agreement between the States of North 
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Carolina and South Carolina establishing their lateral 

seaward boundary’’ approved October 9, 1981, referred to 

in subsec. (c)(2)(B), is Pub. L. 97–59, Oct. 9, 1981, 95 Stat. 

988, which is not classified to the Code. 

SUBCHAPTER IV—OIL POLLUTION 
RESEARCH AND DEVELOPMENT PROGRAM 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in section 2712 of this 

title. 

§ 2761. Oil pollution research and development 
program 

(a) Interagency Coordinating Committee on Oil 
Pollution Research 

(1) Establishment 

There is established an Interagency Coordi-
nating Committee on Oil Pollution Research 
(hereinafter in this section referred to as the 
‘‘Interagency Committee’’). 

(2) Purposes 

The Interagency Committee shall coordinate 
a comprehensive program of oil pollution re-
search, technology development, and dem-
onstration among the Federal agencies, in co-
operation and coordination with industry, uni-
versities, research institutions, State govern-
ments, and other nations, as appropriate, and 
shall foster cost-effective research mecha-
nisms, including the joint funding of research. 

(3) Membership 

The Interagency Committee shall include 
representatives from the Department of Com-
merce (including the National Oceanic and At-
mospheric Administration and the National 
Institute of Standards and Technology), the 
Department of Energy, the Department of the 
Interior (including the Minerals Management 
Service and the United States Fish and Wild-
life Service), the Department of Transpor-
tation (including the United States Coast 
Guard, the Maritime Administration, and the 
Research and Special Projects Administra-
tion), the Department of Defense (including 
the Army Corps of Engineers and the Navy), 
the Environmental Protection Agency, the 
National Aeronautics and Space Administra-
tion, and the United States Fire Administra-
tion in the Federal Emergency Management 
Agency, as well as such other Federal agencies 
as the President may designate. 

A representative of the Department of Transpor-
tation shall serve as Chairman. 

(b) Oil pollution research and technology plan 

(1) Implementation plan 

Within 180 days after August 18, 1990, the 
Interagency Committee shall submit to Con-
gress a plan for the implementation of the oil 
pollution research, development, and dem-
onstration program established pursuant to 
subsection (c) of this section. The research 
plan shall— 

(A) identify agency roles and responsibil-
ities; 

(B) assess the current status of knowledge 
on oil pollution prevention, response, and 
mitigation technologies and effects of oil 
pollution on the environment; 

(C) identify significant oil pollution re-
search gaps including an assessment of 
major technological deficiencies in re-
sponses to past oil discharges; 

(D) establish research priorities and goals 
for oil pollution technology development re-
lated to prevention, response, mitigation, 
and environmental effects; 

(E) estimate the resources needed to con-
duct the oil pollution research and develop-
ment program established pursuant to sub-
section (c) of this section, and timetables for 
completing research tasks; and 

(F) identify, in consultation with the 
States, regional oil pollution research needs 
and priorities for a coordinated, multidisci-
plinary program of research at the regional 
level. 

(2) Advice and guidance 

The Chairman, through the Department of 
Transportation, shall contract with the Na-
tional Academy of Sciences to— 

(A) provide advice and guidance in the 
preparation and development of the research 
plan; and 

(B) assess the adequacy of the plan as sub-
mitted, and submit a report to Congress on 
the conclusions of such assessment. 

The National Institute of Standards and Tech-
nology shall provide the Interagency Commit-
tee with advice and guidance on issues relat-
ing to quality assurance and standards meas-
urements relating to its activities under this 
section. 

(c) Oil pollution research and development pro-
gram 

(1) Establishment 

The Interagency Committee shall coordinate 
the establishment, by the agencies represented 
on the Interagency Committee, of a program 
for conducting oil pollution research and de-
velopment, as provided in this subsection. 

(2) Innovative oil pollution technology 

The program established under this sub-
section shall provide for research, develop-
ment, and demonstration of new or improved 
technologies which are effective in preventing 
or mitigating oil discharges and which protect 
the environment, including— 

(A) development of improved designs for 
vessels and facilities, and improved oper-
ational practices; 

(B) research, development, and demonstra-
tion of improved technologies to measure 
the ullage of a vessel tank, prevent dis-
charges from tank vents, prevent discharges 
during lightering and bunkering operations, 
contain discharges on the deck of a vessel, 
prevent discharges through the use of vacu-
ums in tanks, and otherwise contain dis-
charges of oil from vessels and facilities; 

(C) research, development, and demonstra-
tion of new or improved systems of mechani-
cal, chemical, biological, and other methods 
(including the use of dispersants, solvents, 
and bioremediation) for the recovery, re-
moval, and disposal of oil, including evalua-
tion of the environmental effects of the use 
of such systems; 


