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dicial review may be brought against the United 
States, the agency by its official title, or the appro-
priate officer as defendant. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 2 sections 501, 502; 
title 7 section 2143; title 16 section 839f; title 18 sections 
843, 3625; title 25 section 954; title 41 section 422; title 42 
section 5405; title 50 App. section 2412. 

§ 704. Actions reviewable 

Agency action made reviewable by statute and 
final agency action for which there is no other 
adequate remedy in a court are subject to judi-
cial review. A preliminary, procedural, or inter-
mediate agency action or ruling not directly re-
viewable is subject to review on the review of 
the final agency action. Except as otherwise ex-
pressly required by statute, agency action 
otherwise final is final for the purposes of this 
section whether or not there has been presented 
or determined an application for a declaratory 
order, for any form of reconsideration, or, unless 
the agency otherwise requires by rule and pro-
vides that the action meanwhile is inoperative, 
for an appeal to superior agency authority. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 392.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and Statutes 

at Large 

.................. 5 U.S.C. 1009(c). June 11, 1946, ch. 324, § 10(c), 

60 Stat. 243. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface of this report. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 2 sections 501, 502; 
title 7 section 2143; title 15 sections 78l, 78ccc; title 16 
section 839f; title 18 sections 843, 3625; title 25 section 
954; title 41 section 422; title 42 sections 5405, 7174, 7194; 
title 50 App. section 2412. 

§ 705. Relief pending review 

When an agency finds that justice so requires, 
it may postpone the effective date of action 
taken by it, pending judicial review. On such 
conditions as may be required and to the extent 
necessary to prevent irreparable injury, the re-
viewing court, including the court to which a 
case may be taken on appeal from or on applica-
tion for certiorari or other writ to a reviewing 
court, may issue all necessary and appropriate 
process to postpone the effective date of an 
agency action or to preserve status or rights 
pending conclusion of the review proceedings. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 393.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and Statutes 

at Large 

.................. 5 U.S.C. 1009(d). June 11, 1946, ch. 324, § 10(d), 

60 Stat. 243. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface of this report. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 2 sections 501, 502; 
title 7 section 2143; title 15 sections 78y, 1262, 1474, 3416; 

title 16 sections 839f, 1855, 3636; title 18 sections 843, 
3625; title 25 section 954; title 41 section 422; title 42 sec-
tions 5405, 7172; title 50 App. section 2412. 

§ 706. Scope of review 

To the extent necessary to decision and when 
presented, the reviewing court shall decide all 
relevant questions of law, interpret constitu-
tional and statutory provisions, and determine 
the meaning or applicability of the terms of an 
agency action. The reviewing court shall— 

(1) compel agency action unlawfully with-
held or unreasonably delayed; and 

(2) hold unlawful and set aside agency ac-
tion, findings, and conclusions found to be— 

(A) arbitrary, capricious, an abuse of dis-
cretion, or otherwise not in accordance with 
law; 

(B) contrary to constitutional right, 
power, privilege, or immunity; 

(C) in excess of statutory jurisdiction, au-
thority, or limitations, or short of statutory 
right; 

(D) without observance of procedure re-
quired by law; 

(E) unsupported by substantial evidence in 
a case subject to sections 556 and 557 of this 
title or otherwise reviewed on the record of 
an agency hearing provided by statute; or 

(F) unwarranted by the facts to the extent 
that the facts are subject to trial de novo by 
the reviewing court. 

In making the foregoing determinations, the 
court shall review the whole record or those 
parts of it cited by a party, and due account 
shall be taken of the rule of prejudicial error. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 393.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and Statutes 

at Large 

.................. 5 U.S.C. 1009(e). June 11, 1946, ch. 324, § 10(e), 

60 Stat. 243. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface of this report. 

ABBREVIATION OF RECORD 

Pub. L. 85–791, Aug. 28, 1958, 72 Stat. 941, which au-
thorized abbreviation of record on review or enforce-
ment of orders of administrative agencies and review 
on the original papers, provided, in section 35 thereof, 
that: ‘‘This Act [enacting section 2112 of Title 28, Judi-
ciary and Judicial Procedure, and amending sections 
1036 and 1037(c) of former Title 5 [now sections 2346 and 
2347(c) of Title 28], sections 8, 9, 193(c), 194(b)–(d), (h), 
1115(c), 1599(c), 1600, and 1601 of Title 7, Agriculture, 
section 1848 of Title 12, Banks and Banking, sections 21, 
45(b)–(d), 77i(a), 78y(a), 79x(a), 80a–42(a), 80b–13(a), and 
717r(a), (b) of Title 15. Commerce and Trade, section 
825l(a), (b) of Title 16, Conservation, sections 81r(c) and 
1641(b) of Title 19, Customs Duties, section 277(b) of 
Title 20, Education, sections 346a(i)(2), (3), 371(f)(1), (3) 
of Title 21, Food and Drugs, section 1631f(b) of Title 22, 
Foreign Relations and Intercourse, section 204(h), Title 
27, Intoxicating Liquors, sections 160(d)–(f) and 210(a) of 
Title 29, Labor, section 576 of former Title 39, The Post-
al Service, section 291j(b)(1), (2) of Title 42, Public 
Health and Welfare, section 315(f) of Title 45, Railroads, 
section 1181(b) of Title 46, Appendix, Shipping, section 
402(d) of Title 47, Telegraphs, Telephones, and Radio-
telegraphs, section 646(c) of former Title 49, Transpor-
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1 So in original. Does not conform to section catchline. 

tation, and sections 793(a), 820(e), 821(c), (d) of Title 50, 
War and National Defense] shall not be construed to re-
peal or modify any provision of the Administrative 
Procedure Act.’’ 

CROSS REFERENCES 

Federal Communications Commission proceedings, 
applicability of section to, see section 402 of Title 47, 
Telegraphs, Telephones, and Radiotelegraphs. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7123 of this title; 
title 2 sections 501, 502; title 7 section 2143; title 11 sec-
tion 1172; title 12 sections 1701q–1, 1723i, 1735f–14, 
1735f–15, 3105; title 15 sections 57a, 78y, 1262, 1474, 2618, 
5408; title 16 sections 773f, 839f, 973f, 1379, 1855, 1858, 2437, 
3142, 3636, 5010; title 18 sections 843, 3625; title 19 section 
1337; title 22 section 4140; title 25 section 954; title 28 
section 2640; title 29 sections 727, 1813, 1853; title 30 sec-
tions 956, 1462; title 39 section 3628; title 41 section 422; 
title 42 sections 608, 3537a, 3537b, 3545, 5405, 5919, 6976, 
7607, 9152; title 45 sections 726, 904, 915, 1105; title 47 sec-
tion 402; title 49 sections 20104, 32904; title 50 App. sec-
tion 2412. 

CHAPTER 9—EXECUTIVE REORGANIZATION 

Sec. 

901. Purpose. 
902. Definitions. 
903. Reorganization plans. 
904. Additional contents of reorganization plan. 
905. Limitations on powers.1 
906. Effective date and publication of reorganiza-

tion plans. 
907. Effect on other laws, pending legal proceed-

ings, and unexpended appropriations. 
908. Rules of Senate and House of Representatives 

on reorganization plans. 
909. Terms of resolution. 
910. Introduction and reference of resolution. 
911. Discharge of committee considering resolu-

tion. 
912. Procedure after report or discharge of com-

mittee; debate; vote on final passage. 
[913. Omitted.] 

AMENDMENTS 

1984—Pub. L. 98–614, § 3(e)(3), Nov. 8, 1984, 98 Stat. 3193, 
substituted ‘‘passage’’ for ‘‘disapproval’’ in item 912. 

1977—Pub. L. 95–17, § 2, Apr. 6, 1977, 91 Stat. 29, reen-
acted chapter heading and items 901 to 903, 905 to 909, 
and 911 without change, substituted ‘‘plan’’ for ‘‘plans’’ 
in item 904 and ‘‘Introduction and reference of resolu-
tion’’ for ‘‘Reference of resolution to committee’’ in 
item 910, inserted ‘‘; vote on final disapproval’’ in item 
912, and omitted item 913 ‘‘Decisions without debate on 
motion to postpone or proceed’’. 

CHAPTER REFERRED TO IN OTHER SECTIONS 

This chapter is referred to in title 20 section 3463; 
title 42 sections 2000e–6, 3534, 7176, 8401, 8819; title 49 sec-
tions 103, 104, 106. 

§ 901. Purpose 

(a) The Congress declares that it is the policy 
of the United States— 

(1) to promote the better execution of the 
laws, the more effective management of the 
executive branch and of its agencies and func-
tions, and the expeditious administration of 
the public business; 

(2) to reduce expenditures and promote econ-
omy to the fullest extent consistent with the 
efficient operation of the Government; 

(3) to increase the efficiency of the oper-
ations of the Government to the fullest extent 
practicable; 

(4) to group, coordinate, and consolidate 
agencies and functions of the Government, as 
nearly as may be, according to major pur-
poses; 

(5) to reduce the number of agencies by con-
solidating those having similar functions 
under a single head, and to abolish such agen-
cies or functions thereof as may not be nec-
essary for the efficient conduct of the Govern-
ment; and 

(6) to eliminate overlapping and duplication 
of effort. 

(b) Congress declares that the public interest 
demands the carrying out of the purposes of sub-
section (a) of this section and that the purposes 
may be accomplished in great measure by pro-
ceeding under this chapter, and can be accom-
plished more speedily thereby than by the en-
actment of specific legislation. 

(c) It is the intent of Congress that the Presi-
dent should provide appropriate means for broad 
citizen advice and participation in restructuring 
and reorganizing the executive branch. 

(d) The President shall from time to time ex-
amine the organization of all agencies and shall 
determine what changes in such organization 
are necessary to carry out any policy set forth 
in subsection (a) of this section. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 394; Pub. L. 
92–179, § 1, Dec. 10, 1971, 85 Stat. 574; Pub. L. 
95–17, § 2, Apr. 6, 1977, 91 Stat. 29.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and Statutes 

at Large 

.................. 5 U.S.C. 133z. June 20, 1949, ch. 226, § 2, 63 

Stat. 203. 

In subsection (a), the words ‘‘from time to time ex-
amine’’ are substituted for ‘‘examine and from time to 
time reexamine’’ since the initial examination has been 
executed. The words ‘‘of the Government’’ following 
‘‘agencies’’ are omitted as unnecessary in view of the 
definition of ‘‘agency’’ in section 902. In subsection 
(a)(1), the words ‘‘of the Government’’ following ‘‘exec-
utive branch’’ are omitted as unnecessary and to con-
form to the style of this title. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

CODIFICATION 

Section 901(c) of former Title 5, Executive Depart-
ments and Government Officers and Employees, was 
transferred to section 60e–2(a) of Title 2, The Congress. 

AMENDMENTS 

1977—Subsecs. (a) to (d). Pub. L. 95–17 reenacted sub-
secs. (a) and (b) without change, added subsec. (c), and 
redesignated former subsec. (c) as (d). 

1971—Subsec. (a). Pub. L. 92–179, § 1(a), substituted 
‘‘The Congress declares that it is the policy of the 
United States’’ for ‘‘The President shall from time to 
time examine the organization of all agencies and shall 
determine what changes therein are necessary to ac-
complish the following purposes’’ preceding par. (1). 

Subsec. (c). Pub. L. 92–179, § 1(b), added subsec. (c) 
consisting of provisions formerly set out preceding par. 
(1) of subsec. (a). 


