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sections (a) and (b). Not later than 90 days after the 
date on which the conference is convened under sub-
section (b), the Comptroller General shall transmit to 
the Congress a written report containing the Comptrol-
ler General’s findings regarding the compliance of the 
Department of Defense with such subsections. The re-
port shall include a review of the memoranda of agree-
ment entered into under subsection (b).’’ 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 379 of this title. 

§ 375. Restriction on direct participation by mili-
tary personnel 

The Secretary of Defense shall prescribe such 
regulations as may be necessary to ensure that 
any activity (including the provision of any 
equipment or facility or the assignment or de-
tail of any personnel) under this chapter does 
not include or permit direct participation by a 
member of the Army, Navy, Air Force, or Ma-
rine Corps in a search, seizure, arrest, or other 
similar activity unless participation in such ac-
tivity by such member is otherwise authorized 
by law. 

(Added Pub. L. 97–86, title IX § 905(a)(1), Dec. 1, 
1981, 95 Stat. 1116; amended Pub. L. 100–456, div. 
A, title XI, § 1104(a), Sept. 29, 1988, 102 Stat. 2045; 
Pub. L. 101–189, div. A, title XII, § 1211, Nov. 29, 
1989, 103 Stat. 1567.) 

AMENDMENTS 

1989—Pub. L. 101–189 substituted ‘‘any activity’’ for 
‘‘the provision of any support’’, struck out ‘‘to any ci-
vilian law enforcement official’’ after ‘‘any person-
nel)’’, and substituted ‘‘a search, seizure, arrest,’’ for ‘‘a 
search and seizure, an arrest,’’. 

1988—Pub. L. 100–456 amended section generally. Prior 
to amendment, section read as follows: ‘‘The Secretary 
of Defense shall issue such regulations as may be nec-
essary to insure that the provision of any assistance 
(including the provision of any equipment or facility or 
the assignment of any personnel) to any civilian law 
enforcement official under this chapter does not in-
clude or permit direct participation by a member of the 
Army, Navy, Air Force, or Marine Corps in an interdic-
tion of a vessel or aircraft, a search and seizure, arrest, 
or other similar activity unless participation in such 
activity by such member is otherwise authorized by 
law.’’ 

§ 376. Support not to affect adversely military 
preparedness 

Support (including the provision of any equip-
ment or facility or the assignment or detail of 
any personnel) may not be provided to any civil-
ian law enforcement official under this chapter 
if the provision of such support will adversely 
affect the military preparedness of the United 
States. The Secretary of Defense shall prescribe 
such regulations as may be necessary to ensure 
that the provision of any such support does not 
adversely affect the military preparedness of the 
United States. 

(Added Pub. L. 97–86, title, IX, § 905(a)(1), Dec. 1, 
1981, 95 Stat. 1116; amended Pub. L. 100–456, div. 
A, title XI, § 1104(a), Sept. 29, 1988, 102 Stat. 2045.) 

AMENDMENTS 

1988—Pub. L. 100–456 substituted ‘‘Support’’ for ‘‘As-
sistance’’ in section catchline and amended text gener-
ally. Prior to amendment, text read as follows: ‘‘Assist-
ance (including the provision of any equipment or facil-

ity or the assignment of any personnel) may not be pro-
vided to any civilian law enforcement official under 
this chapter if the provision of such assistance will ad-
versely affect the military preparedness of the United 
States. The Secretary of Defense shall issue such regu-
lations as may be necessary to insure that the provi-
sion of any such assistance does not adversely affect 
the military preparedness of the United States.’’ 

§ 377. Reimbursement 

(a) To the extent otherwise required by sec-
tion 1535 of title 31 (popularly known as the 
‘‘Economy Act’’) or other applicable law, the 
Secretary of Defense shall require a civilian law 
enforcement agency to which support is pro-
vided under this chapter to reimburse the De-
partment of Defense for that support. 

(b) An agency to which support is provided 
under this chapter is not required to reimburse 
the Department of Defense for such support if 
such support— 

(1) is provided in the normal course of mili-
tary training or operations; or 

(2) results in a benefit to the element of the 
Department of Defense providing the support 
that is substantially equivalent to that which 
would otherwise be obtained from military op-
erations or training. 

(Added Pub. L. 97–86, title IX, § 905(a)(1), Dec. 1, 
1981, 95 Stat. 1116; amended Pub. L. 100–456, div. 
A, title XI, § 1104(a), Sept. 29, 1988, 102 Stat. 2045.) 

AMENDMENTS 

1988—Pub. L. 100–456 amended section generally. Prior 
to amendment, section read as follows: ‘‘The Secretary 
of Defense shall issue regulations providing that reim-
bursement may be a condition of assistance to a civil-
ian law enforcement official under this chapter.’’ 

§ 378. Nonpreemption of other law 

Nothing in this chapter shall be construed to 
limit the authority of the executive branch in 
the use of military personnel or equipment for 
civilian law enforcement purposes beyond that 
provided by law before December 1, 1981. 

(Added Pub. L. 97–86, title IX, § 905(a)(1), Dec. 1, 
1981, 95 Stat. 1116; amended Pub. L. 98–525, title 
XIV, § 1405(10), Oct. 19, 1984, 98 Stat. 2622; Pub. L. 
100–456, div. A, title XI, § 1104(a), Sept. 29, 1988, 
102 Stat. 2045.) 

AMENDMENTS 

1988—Pub. L. 100–456 reenacted section without 
change. 

1984—Pub. L. 98–525 substituted ‘‘before December 1, 
1981’’ for ‘‘prior to the enactment of this chapter’’. 

§ 379. Assignment of Coast Guard personnel to 
naval vessels for law enforcement purposes 

(a) The Secretary of Defense and the Secretary 
of Transportation shall provide that there be as-
signed on board every appropriate surface naval 
vessel at sea in a drug-interdiction area mem-
bers of the Coast Guard who are trained in law 
enforcement and have powers of the Coast Guard 
under title 14, including the power to make ar-
rests and to carry out searches and seizures. 

(b) Members of the Coast Guard assigned to 
duty on board naval vessels under this section 
shall perform such law enforcement functions 
(including drug-interdiction functions)— 
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(1) as may be agreed upon by the Secretary 
of Defense and the Secretary of Transpor-
tation; and 

(2) as are otherwise within the jurisdiction 
of the Coast Guard. 

(c) No fewer than 500 active duty personnel of 
the Coast Guard shall be assigned each fiscal 
year to duty under this section. However, if at 
any time the Secretary of Transportation, after 
consultation with the Secretary of Defense, de-
termines that there are insufficient naval ves-
sels available for purposes of this section, such 
personnel may be assigned other duty involving 
enforcement of laws listed in section 374(b)(4)(A) 
of this title. 

(d) In this section, the term ‘‘drug-interdiction 
area’’ means an area outside the land area of the 
United States (as defined in section 374(b)(4)(B) 
of this title) in which the Secretary of Defense 
(in consultation with the Attorney General) de-
termines that activities involving smuggling of 
drugs into the United States are ongoing. 

(Added Pub. L. 99–570, title III, § 3053(b)(1), Oct. 
27, 1986, 100 Stat. 3207–75; amended Pub. L. 
100–456, div. A, title XI, § 1104(a), Sept. 29, 1988, 
102 Stat. 2045.) 

AMENDMENTS 

1988—Pub. L. 100–456 amended section generally, sub-
stituting ‘‘every appropriate surface naval vessel’’ for 
‘‘appropriate surface naval vessels’’ in subsec. (a), sub-
stituting ‘‘section 374(b)(4)(A)’’ for ‘‘section 374(a)(1)’’ in 
subsec. (c), and inserting ‘‘(as defined in section 
374(b)(4)(B) of this title)’’ in subsec. (d). 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 14 section 637. 

§ 380. Enhancement of cooperation with civilian 
law enforcement officials 

(a) The Secretary of Defense, in cooperation 
with the Attorney General, shall conduct an an-
nual briefing of law enforcement personnel of 
each State (including law enforcement personnel 
of the political subdivisions of each State) re-
garding information, training, technical sup-
port, and equipment and facilities available to 
civilian law enforcement personnel from the De-
partment of Defense. 

(b) Each briefing conducted under subsection 
(a) shall include the following: 

(1) An explanation of the procedures for ci-
vilian law enforcement officials— 

(A) to obtain information, equipment, 
training, expert advice, and other personnel 
support under this chapter; and 

(B) to obtain surplus military equipment. 

(2) A description of the types of information, 
equipment and facilities, and training and ad-
vice available to civilian law enforcement offi-
cials from the Department of Defense. 

(3) A current, comprehensive list of military 
equipment which is suitable for law enforce-
ment officials from the Department of Defense 
or available as surplus property from the Ad-
ministrator of General Services. 

(c) The Attorney General and the Adminis-
trator of General Services shall— 

(1) establish or designate an appropriate of-
fice or offices to maintain the list described in 

subsection (b)(3) and to furnish information to 
civilian law enforcement officials on the avail-
ability of surplus military equipment; and 

(2) make available to civilian law enforce-
ment personnel nationwide, tollfree telephone 
communication with such office or offices. 

(Added Pub. L. 100–180, div. A, title XII, § 1243(a), 
Dec. 4, 1987, 101 Stat. 1163; amended Pub. L. 
100–456, div. A, title XI, § 1104(a), Sept. 29, 1988, 
102 Stat. 2046.) 

AMENDMENTS 

1988—Pub. L. 100–456 amended section generally, sub-
stituting provisions relating to annual briefing of law 
enforcement personnel of each State by Secretary of 
Defense and Attorney General and establishment of of-
fices and telephone communication with those offices 
regarding surplus military equipment for provisions re-
quiring the Secretary to report to Congress on the 
availability of assistance, etc., to civilian law enforce-
ment and drug interdiction agencies and to convene a 
conference and requiring the Comptroller General to 
monitor and report on the Secretary’s compliance with 
those requirements. 

§ 381. Procurement by State and local govern-
ments of law enforcement equipment suit-
able for counter-drug activities through the 
Department of Defense 

(a) PROCEDURES.—(1) The Secretary of Defense 
shall establish procedures in accordance with 
this subsection under which States and units of 
local government may purchase law enforce-
ment equipment suitable for counter-drug ac-
tivities through the Department of Defense. The 
procedures shall require the following: 

(A) Each State desiring to participate in a 
procurement of equipment suitable for 
counter-drug activities through the Depart-
ment of Defense shall submit to the Depart-
ment, in such form and manner and at such 
times as the Secretary prescribes, the follow-
ing: 

(i) A request for law enforcement equip-
ment. 

(ii) Advance payment for such equipment, 
in an amount determined by the Secretary 
based on estimated or actual costs of the 
equipment and administrative costs incurred 
by the Department. 

(B) A State may include in a request submit-
ted under subparagraph (A) only the type of 
equipment listed in the catalog produced 
under subsection (c). 

(C) A request for law enforcement equipment 
shall consist of an enumeration of the law en-
forcement equipment that is desired by the 
State and units of local government within 
the State. The Governor of a State may estab-
lish such procedures as the Governor considers 
appropriate for administering and coordi-
nating requests for law enforcement equip-
ment from units of local government within 
the State. 

(D) A State requesting law enforcement 
equipment shall be responsible for arranging 
and paying for shipment of the equipment to 
the State and localities within the State. 

(2) In establishing the procedures, the Sec-
retary of Defense shall coordinate with the Gen-
eral Services Administration and other Federal 


