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(iii) occupational therapists; 
(iv) physical therapists; 
(v) psychologists; 
(vi) social workers; 
(vii) nurses; 
(viii) nutritionists; 
(ix) family therapists; 
(x) orientation and mobility specialists; 

and 
(xi) pediatricians and other physicians; 

(G) to the maximum extent appropriate, 
are provided in natural environments, in-
cluding the home, and community settings 
in which children without disabilities par-
ticipate; and 

(H) are provided in conformity with an in-
dividualized family service plan adopted in 
accordance with section 1436 of this title. 

(5) Infant or toddler with a disability 

The term ‘‘infant or toddler with a disabil-
ity’’— 

(A) means an individual under 3 years of 
age who needs early intervention services 
because the individual— 

(i) is experiencing developmental delays, 
as measured by appropriate diagnostic in-
struments and procedures in one or more 
of the areas of cognitive development, 
physical development, communication de-
velopment, social or emotional develop-
ment, and adaptive development; or 

(ii) has a diagnosed physical or mental 
condition which has a high probability of 
resulting in developmental delay; and 

(B) may also include, at a State’s discre-
tion, at-risk infants and toddlers. 

(Pub. L. 91–230, title VI, § 632, as added Pub. L. 
105–17, title I, § 101, June 4, 1997, 111 Stat. 106.) 

PRIOR PROVISIONS 

A prior section 1432, Pub. L. 91–230, title VI, § 632, Apr. 
13, 1970, 84 Stat. 184; Pub. L. 98–199, §§ 3(b), 11, Dec. 2, 
1983, 97 Stat. 1358, 1371; Pub. L. 99–457, title III, § 309, 
Oct. 8, 1986, 100 Stat. 1168; Pub. L. 100–630, title I, 
§ 104(c), Nov. 7, 1988, 102 Stat. 3298; Pub. L. 101–476, title 
IV, § 402, title IX, § 901(b)(143), Oct. 30, 1990, 104 Stat. 
1132, 1148; Pub. L. 102–119, § 25(b), Oct. 7, 1991, 105 Stat. 
607, related to grants to State educational agencies and 
institutions for traineeships, prior to the general 
amendment of subchapters I to IV of this chapter by 
Pub. L. 105–17. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 1401, 1418 of this 
title; title 42 section 9832. 

§ 1433. General authority 

The Secretary shall, in accordance with this 
subchapter, make grants to States (from their 
allotments under section 1443 of this title) to as-
sist each State to maintain and implement a 
statewide, comprehensive, coordinated, multi-
disciplinary, interagency system to provide 
early intervention services for infants and tod-
dlers with disabilities and their families. 

(Pub. L. 91–230, title VI, § 633, as added Pub. L. 
105–17, title I, § 101, June 4, 1997, 111 Stat. 108.) 

PRIOR PROVISIONS 

A prior section 1433, Pub. L. 91–230, title VI, § 633, Apr. 
13, 1970, 84 Stat. 184; Pub. L. 98–199, §§ 3(b), 11, Dec. 2, 

1983, 97 Stat. 1358, 1371; Pub. L. 99–457, title III, § 310, 
Oct. 8, 1986, 100 Stat. 1168; Pub. L. 100–630, title I, 
§ 104(e), Nov. 7, 1988, 102 Stat. 3299; Pub. L. 101–476, title 
IV, § 403, title IX, § 901(b)(144), Oct. 30, 1990, 104 Stat. 
1133, 1149; Pub. L. 102–119, § 25(b), Oct. 7, 1991, 105 Stat. 
607, related to establishment of national clearing-
houses, prior to the general amendment of subchapters 
I to IV of this chapter by Pub. L. 105–17. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 1434, 1435, 1436, 
1437, 1438 of this title. 

§ 1434. Eligibility 

In order to be eligible for a grant under sec-
tion 1433 of this title, a State shall demonstrate 
to the Secretary that the State— 

(1) has adopted a policy that appropriate 
early intervention services are available to all 
infants and toddlers with disabilities in the 
State and their families, including Indian in-
fants and toddlers with disabilities and their 
families residing on a reservation geographi-
cally located in the State; and 

(2) has in effect a statewide system that 
meets the requirements of section 1435 of this 
title. 

(Pub. L. 91–230, title VI, § 634, as added Pub. L. 
105–17, title I, § 101, June 4, 1997, 111 Stat. 108.) 

PRIOR PROVISIONS 

A prior section 1434, Pub. L. 91–230, title VI, § 634, Apr. 
13, 1970, 84 Stat. 185; Pub. L. 98–199, §§ 3(b), 11, Dec. 2, 
1983, 97 Stat. 1358, 1372; Pub. L. 101–476, title IV, § 404, 
Oct. 30, 1990, 104 Stat. 1135; Pub. L. 102–119, § 9(c)(1), Oct. 
7, 1991, 105 Stat. 595, related to reports to Secretary by 
recipients of grants and contracts, prior to the general 
amendment of subchapters I to IV of this chapter by 
Pub. L. 105–17. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 1437 of this title. 

§ 1435. Requirements for statewide system 

(a) In general 

A statewide system described in section 1433 of 
this title shall include, at a minimum, the fol-
lowing components: 

(1) A definition of the term ‘‘developmental 
delay’’ that will be used by the State in carry-
ing out programs under this subchapter. 

(2) A State policy that is in effect and that 
ensures that appropriate early intervention 
services are available to all infants and tod-
dlers with disabilities and their families, in-
cluding Indian infants and toddlers and their 
families residing on a reservation geographi-
cally located in the State. 

(3) A timely, comprehensive, multidisci-
plinary evaluation of the functioning of each 
infant or toddler with a disability in the 
State, and a family-directed identification of 
the needs of each family of such an infant or 
toddler, to appropriately assist in the develop-
ment of the infant or toddler. 

(4) For each infant or toddler with a disabil-
ity in the State, an individualized family serv-
ice plan in accordance with section 1436 of this 
title, including service coordination services 
in accordance with such service plan. 

(5) A comprehensive child find system, con-
sistent with subchapter II of this chapter, in-



Page 685 TITLE 20—EDUCATION § 1435 

cluding a system for making referrals to serv-
ice providers that includes timelines and pro-
vides for participation by primary referral 
sources. 

(6) A public awareness program focusing on 
early identification of infants and toddlers 
with disabilities, including the preparation 
and dissemination by the lead agency des-
ignated or established under paragraph (10) to 
all primary referral sources, especially hos-
pitals and physicians, of information for par-
ents on the availability of early intervention 
services, and procedures for determining the 
extent to which such sources disseminate such 
information to parents of infants and toddlers. 

(7) A central directory which includes infor-
mation on early intervention services, re-
sources, and experts available in the State and 
research and demonstration projects being 
conducted in the State. 

(8) A comprehensive system of personnel de-
velopment, including the training of para-
professionals and the training of primary re-
ferral sources respecting the basic components 
of early intervention services available in the 
State, that is consistent with the comprehen-
sive system of personnel development de-
scribed in section 1412(a)(14) of this title and 
may include— 

(A) implementing innovative strategies 
and activities for the recruitment and reten-
tion of early education service providers; 

(B) promoting the preparation of early 
intervention providers who are fully and ap-
propriately qualified to provide early inter-
vention services under this subchapter; 

(C) training personnel to work in rural and 
inner-city areas; and 

(D) training personnel to coordinate tran-
sition services for infants and toddlers 
served under this subchapter from an early 
intervention program under this subchapter 
to preschool or other appropriate services. 

(9) Subject to subsection (b) of this section, 
policies and procedures relating to the estab-
lishment and maintenance of standards to en-
sure that personnel necessary to carry out this 
subchapter are appropriately and adequately 
prepared and trained, including— 

(A) the establishment and maintenance of 
standards which are consistent with any 
State-approved or recognized certification, 
licensing, registration, or other comparable 
requirements which apply to the area in 
which such personnel are providing early 
intervention services; and 

(B) to the extent such standards are not 
based on the highest requirements in the 
State applicable to a specific profession or 
discipline, the steps the State is taking to 
require the retraining or hiring of personnel 
that meet appropriate professional require-
ments in the State; 

except that nothing in this subchapter, includ-
ing this paragraph, prohibits the use of para-
professionals and assistants who are appro-
priately trained and supervised, in accordance 
with State law, regulations, or written policy, 
to assist in the provision of early intervention 
services to infants and toddlers with disabil-
ities under this subchapter. 

(10) A single line of responsibility in a lead 
agency designated or established by the Gov-
ernor for carrying out— 

(A) the general administration and super-
vision of programs and activities receiving 
assistance under section 1433 of this title, 
and the monitoring of programs and activi-
ties used by the State to carry out this sub-
chapter, whether or not such programs or 
activities are receiving assistance made 
available under section 1433 of this title, to 
ensure that the State complies with this 
subchapter; 

(B) the identification and coordination of 
all available resources within the State from 
Federal, State, local, and private sources; 

(C) the assignment of financial responsibil-
ity in accordance with section 1437(a)(2) of 
this title to the appropriate agencies; 

(D) the development of procedures to en-
sure that services are provided to infants 
and toddlers with disabilities and their fami-
lies under this subchapter in a timely man-
ner pending the resolution of any disputes 
among public agencies or service providers; 

(E) the resolution of intra- and inter-
agency disputes; and 

(F) the entry into formal interagency 
agreements that define the financial respon-
sibility of each agency for paying for early 
intervention services (consistent with State 
law) and procedures for resolving disputes 
and that include all additional components 
necessary to ensure meaningful cooperation 
and coordination. 

(11) A policy pertaining to the contracting or 
making of other arrangements with service 
providers to provide early intervention serv-
ices in the State, consistent with the provi-
sions of this subchapter, including the con-
tents of the application used and the condi-
tions of the contract or other arrangements. 

(12) A procedure for securing timely reim-
bursements of funds used under this sub-
chapter in accordance with section 1440(a) of 
this title. 

(13) Procedural safeguards with respect to 
programs under this subchapter, as required 
by section 1439 of this title. 

(14) A system for compiling data requested 
by the Secretary under section 1418 of this 
title that relates to this subchapter. 

(15) A State interagency coordinating coun-
cil that meets the requirements of section 1441 
of this title. 

(16) Policies and procedures to ensure that, 
consistent with section 1436(d)(5) of this title— 

(A) to the maximum extent appropriate, 
early intervention services are provided in 
natural environments; and 

(B) the provision of early intervention 
services for any infant or toddler occurs in a 
setting other than a natural environment 
only when early intervention cannot be 
achieved satisfactorily for the infant or tod-
dler in a natural environment. 

(b) Policy 

In implementing subsection (a)(9) of this sec-
tion, a State may adopt a policy that includes 
making ongoing good-faith efforts to recruit and 
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hire appropriately and adequately trained per-
sonnel to provide early intervention services to 
infants and toddlers with disabilities, including, 
in a geographic area of the State where there is 
a shortage of such personnel, the most qualified 
individuals available who are making satisfac-
tory progress toward completing applicable 
course work necessary to meet the standards de-
scribed in subsection (a)(9) of this section, con-
sistent with State law within 3 years. 

(Pub. L. 91–230, title VI, § 635, as added Pub. L. 
105–17, title I, § 101, June 4, 1997, 111 Stat. 108.) 

PRIOR PROVISIONS 

A prior section 1435, Pub. L. 91–230, title VI, § 635, Apr. 
13, 1970, 84 Stat. 185; Pub. L. 98–199, §§ 3(b), 11, Dec. 2, 
1983, 97 Stat. 1358, 1372; Pub. L. 99–457, title III, § 311, 
Oct. 8, 1986, 100 Stat. 1169; Pub. L. 101–476, title IV, § 405, 
Oct. 30, 1990, 104 Stat. 1135; Pub. L. 102–119, §§ 9(c)(2), 10, 
25(a)(13), Oct. 7, 1991, 105 Stat. 595, 606, authorized ap-
propriations, prior to the general amendment of sub-
chapters I to IV of this chapter by Pub. L. 105–17. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 1087ee, 1412, 
1432, 1434, 1437, 1439, 1441, 1442 of this title. 

§ 1436. Individualized family service plan 

(a) Assessment and program development 

A statewide system described in section 1433 of 
this title shall provide, at a minimum, for each 
infant or toddler with a disability, and the in-
fant’s or toddler’s family, to receive— 

(1) a multidisciplinary assessment of the 
unique strengths and needs of the infant or 
toddler and the identification of services ap-
propriate to meet such needs; 

(2) a family-directed assessment of the re-
sources, priorities, and concerns of the family 
and the identification of the supports and 
services necessary to enhance the family’s ca-
pacity to meet the developmental needs of the 
infant or toddler; and 

(3) a written individualized family service 
plan developed by a multidisciplinary team, 
including the parents, as required by sub-
section (e) of this section. 

(b) Periodic review 

The individualized family service plan shall be 
evaluated once a year and the family shall be 
provided a review of the plan at 6-month inter-
vals (or more often where appropriate based on 
infant or toddler and family needs). 

(c) Promptness after assessment 

The individualized family service plan shall be 
developed within a reasonable time after the as-
sessment required by subsection (a)(1) of this 
section is completed. With the parents’ consent, 
early intervention services may commence prior 
to the completion of the assessment. 

(d) Content of plan 

The individualized family service plan shall be 
in writing and contain— 

(1) a statement of the infant’s or toddler’s 
present levels of physical development, cog-
nitive development, communication develop-
ment, social or emotional development, and 
adaptive development, based on objective cri-
teria; 

(2) a statement of the family’s resources, 
priorities, and concerns relating to enhancing 
the development of the family’s infant or tod-
dler with a disability; 

(3) a statement of the major outcomes ex-
pected to be achieved for the infant or toddler 
and the family, and the criteria, procedures, 
and timelines used to determine the degree to 
which progress toward achieving the outcomes 
is being made and whether modifications or 
revisions of the outcomes or services are nec-
essary; 

(4) a statement of specific early intervention 
services necessary to meet the unique needs of 
the infant or toddler and the family, including 
the frequency, intensity, and method of deliv-
ering services; 

(5) a statement of the natural environments 
in which early intervention services shall ap-
propriately be provided, including a justifica-
tion of the extent, if any, to which the services 
will not be provided in a natural environment; 

(6) the projected dates for initiation of serv-
ices and the anticipated duration of the serv-
ices; 

(7) the identification of the service coordina-
tor from the profession most immediately rel-
evant to the infant’s or toddler’s or family’s 
needs (or who is otherwise qualified to carry 
out all applicable responsibilities under this 
subchapter) who will be responsible for the im-
plementation of the plan and coordination 
with other agencies and persons; and 

(8) the steps to be taken to support the tran-
sition of the toddler with a disability to pre-
school or other appropriate services. 

(e) Parental consent 

The contents of the individualized family serv-
ice plan shall be fully explained to the parents 
and informed written consent from the parents 
shall be obtained prior to the provision of early 
intervention services described in such plan. If 
the parents do not provide consent with respect 
to a particular early intervention service, then 
the early intervention services to which consent 
is obtained shall be provided. 

(Pub. L. 91–230, title VI, § 636, as added Pub. L. 
105–17, title I, § 101, June 4, 1997, 111 Stat. 111.) 

PRIOR PROVISIONS 

A prior section 1436, Pub. L. 91–230, title VI, § 636, Apr. 
13, 1970, 84 Stat. 185; Pub. L. 93–380, title VI, § 618, Aug. 
21, 1974, 88 Stat. 584; Pub. L. 95–49, § 3, June 17, 1977, 91 
Stat. 230, authorized appropriations, prior to the gen-
eral amendment of this subchapter by Pub. L. 98–199, 
§ 11, Dec. 2, 1983, 97 Stat. 1369. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 1401, 1412, 1414, 
1432, 1435, 1473 of this title. 

§ 1437. State application and assurances 

(a) Application 

A State desiring to receive a grant under sec-
tion 1433 of this title shall submit an application 
to the Secretary at such time and in such man-
ner as the Secretary may reasonably require. 
The application shall contain— 

(1) a designation of the lead agency in the 
State that will be responsible for the adminis-


