
Page 397 TITLE 28—JUDICIARY AND JUDICIAL PROCEDURE § 1608 

• A waiver of all provisions of section 1083 with re-
spect to Iraq and any agency or instrumentality of Iraq 
is therefore in the national security interest of the 
United States and will promote the reconstruction of, 
the consolidation of democracy in, and the relations of 
the United States with, Iraq. 

• Iraq continues to be a reliable ally of the United 
States and a partner in combating acts of international 
terrorism. The November 26, 2007, Declaration of Prin-
ciples for a Long-Term Relationship of Cooperation and 
Friendship between the Republic of Iraq and the United 
States of America confirmed the commitment of the 
United States and Iraq to build an enduring relation-
ship in the political, diplomatic, economic, and secu-
rity arenas and to work together to combat all terror-
ist groups, including al-Qaida. 

Accordingly, I hereby waive all provisions of section 
1083 of the Act with respect to Iraq and any agency or 
instrumentality thereof. 

You are authorized and directed to notify the Con-
gress of this determination and waiver and the accom-
panying memorandum of justification [not set out in 
the Code], incorporated by reference herein, and to ar-
range for their publication in the Federal Register. 

GEORGE W. BUSH. 

§ 1606. Extent of liability 

As to any claim for relief with respect to 
which a foreign state is not entitled to immu-
nity under section 1605 or 1607 of this chapter, 
the foreign state shall be liable in the same 
manner and to the same extent as a private indi-
vidual under like circumstances; but a foreign 
state except for an agency or instrumentality 
thereof shall not be liable for punitive damages; 
if, however, in any case wherein death was 
caused, the law of the place where the action or 
omission occurred provides, or has been con-
strued to provide, for damages only punitive in 
nature, the foreign state shall be liable for ac-
tual or compensatory damages measured by the 
pecuniary injuries resulting from such death 
which were incurred by the persons for whose 
benefit the action was brought. 

(Added Pub. L. 94–583, § 4(a), Oct. 21, 1976, 90 Stat. 
2894; amended Pub. L. 105–277, div. A, § 101(h) 
[title I, § 117(b)], Oct. 21, 1998, 112 Stat. 2681–480, 
2681–491; Pub. L. 106–386, div. C, § 2002(g)(2), for-
merly § 2002(f)(2), Oct. 28, 2000, 114 Stat. 1543, re-
numbered § 2002(g)(2), Pub. L. 107–297, title II, 
§ 201(c)(3), Nov. 26, 2002, 116 Stat. 2337.) 

AMENDMENTS 

2000—Pub. L. 106–386, § 2002(g)(2), formerly § 2002(f)(2), 
as renumbered by Pub. L. 107–297, which directed repeal 
of section 101(h) [title I, § 117(b)] of div. A of Pub. L. 
105–277, was executed by striking out ‘‘, except any ac-
tion under section 1605(a)(7) or 1610(f)’’ after ‘‘punitive 
damages’’, to reflect the probable intent of Congress. 
See 1998 Amendment note below. 

1998—Pub. L. 105–277 inserted ‘‘, except any action 
under section 1605(a)(7) or 1610(f)’’ after ‘‘punitive dam-
ages’’. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–277 applicable to any 
claim for which a foreign state is not immune under 
section 1605(a)(7) of this title arising before, on, or after 
Oct. 21, 1998, see section 101(h) [title I, § 117(c)] of Pub. 
L. 105–277, set out as a note under section 1610 of this 
title. 

§ 1607. Counterclaims 

In any action brought by a foreign state, or in 
which a foreign state intervenes, in a court of 

the United States or of a State, the foreign state 
shall not be accorded immunity with respect to 
any counterclaim— 

(a) for which a foreign state would not be en-
titled to immunity under section 1605 or 1605A 
of this chapter had such claim been brought in 
a separate action against the foreign state; or 

(b) arising out of the transaction or occur-
rence that is the subject matter of the claim 
of the foreign state; or 

(c) to the extent that the counterclaim does 
not seek relief exceeding in amount or differ-
ing in kind from that sought by the foreign 
state. 

(Added Pub. L. 94–583, § 4(a), Oct. 21, 1976, 90 Stat. 
2894; amended Pub. L. 110–181, div. A, title X, 
§ 1083(b)(2), Jan. 28, 2008, 122 Stat. 341.) 

AMENDMENTS 

2008—Subsec. (a). Pub. L. 110–181 inserted ‘‘or 1605A’’ 
after ‘‘section 1605’’. 

EFFECTIVE DATE OF 2008 AMENDMENT 

For applicability of amendments by Pub. L. 110–181 to 
pending cases, see section 1083(c) of Pub. L. 110–181, set 
out as an Effective Date note under section 1605A of 
this title. 

§ 1608. Service; time to answer; default 

(a) Service in the courts of the United States 
and of the States shall be made upon a foreign 
state or political subdivision of a foreign state: 

(1) by delivery of a copy of the summons and 
complaint in accordance with any special ar-
rangement for service between the plaintiff 
and the foreign state or political subdivision; 
or 

(2) if no special arrangement exists, by deliv-
ery of a copy of the summons and complaint in 
accordance with an applicable international 
convention on service of judicial documents; 
or 

(3) if service cannot be made under para-
graphs (1) or (2), by sending a copy of the sum-
mons and complaint and a notice of suit, to-
gether with a translation of each into the offi-
cial language of the foreign state, by any form 
of mail requiring a signed receipt, to be ad-
dressed and dispatched by the clerk of the 
court to the head of the ministry of foreign af-
fairs of the foreign state concerned, or 

(4) if service cannot be made within 30 days 
under paragraph (3), by sending two copies of 
the summons and complaint and a notice of 
suit, together with a translation of each into 
the official language of the foreign state, by 
any form of mail requiring a signed receipt, to 
be addressed and dispatched by the clerk of 
the court to the Secretary of State in Wash-
ington, District of Columbia, to the attention 
of the Director of Special Consular Services— 
and the Secretary shall transmit one copy of 
the papers through diplomatic channels to the 
foreign state and shall send to the clerk of the 
court a certified copy of the diplomatic note 
indicating when the papers were transmitted. 

As used in this subsection, a ‘‘notice of suit’’ 
shall mean a notice addressed to a foreign state 
and in a form prescribed by the Secretary of 
State by regulation. 
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(b) Service in the courts of the United States 
and of the States shall be made upon an agency 
or instrumentality of a foreign state: 

(1) by delivery of a copy of the summons and 
complaint in accordance with any special ar-
rangement for service between the plaintiff 
and the agency or instrumentality; or 

(2) if no special arrangement exists, by deliv-
ery of a copy of the summons and complaint 
either to an officer, a managing or general 
agent, or to any other agent authorized by ap-
pointment or by law to receive service of proc-
ess in the United States; or in accordance with 
an applicable international convention on 
service of judicial documents; or 

(3) if service cannot be made under para-
graphs (1) or (2), and if reasonably calculated 
to give actual notice, by delivery of a copy of 
the summons and complaint, together with a 
translation of each into the official language 
of the foreign state— 

(A) as directed by an authority of the for-
eign state or political subdivision in re-
sponse to a letter rogatory or request or 

(B) by any form of mail requiring a signed 
receipt, to be addressed and dispatched by 
the clerk of the court to the agency or in-
strumentality to be served, or 

(C) as directed by order of the court con-
sistent with the law of the place where serv-
ice is to be made. 

(c) Service shall be deemed to have been 
made— 

(1) in the case of service under subsection 
(a)(4), as of the date of transmittal indicated 
in the certified copy of the diplomatic note; 
and 

(2) in any other case under this section, as of 
the date of receipt indicated in the certifi-
cation, signed and returned postal receipt, or 
other proof of service applicable to the method 
of service employed. 

(d) In any action brought in a court of the 
United States or of a State, a foreign state, a po-
litical subdivision thereof, or an agency or in-
strumentality of a foreign state shall serve an 
answer or other responsive pleading to the com-
plaint within sixty days after service has been 
made under this section. 

(e) No judgment by default shall be entered by 
a court of the United States or of a State 
against a foreign state, a political subdivision 
thereof, or an agency or instrumentality of a 
foreign state, unless the claimant establishes 
his claim or right to relief by evidence satisfac-
tory to the court. A copy of any such default 
judgment shall be sent to the foreign state or 
political subdivision in the manner prescribed 
for service in this section. 

(Added Pub. L. 94–583, § 4(a), Oct. 21, 1976, 90 Stat. 
2894.) 

§ 1609. Immunity from attachment and execution 
of property of a foreign state 

Subject to existing international agreements 
to which the United States is a party at the 
time of enactment of this Act the property in 
the United States of a foreign state shall be im-
mune from attachment arrest and execution ex-

cept as provided in sections 1610 and 1611 of this 
chapter. 

(Added Pub. L. 94–583, § 4(a), Oct. 21, 1976, 90 Stat. 
2895.) 

REFERENCES IN TEXT 

The time of enactment of this Act, referred to in 
text, probably means the time of enactment of Pub. L. 
94–583, which was approved Oct. 21, 1976. 

§ 1610. Exceptions to the immunity from attach-
ment or execution 

(a) The property in the United States of a for-
eign state, as defined in section 1603(a) of this 
chapter, used for a commercial activity in the 
United States, shall not be immune from attach-
ment in aid of execution, or from execution, 
upon a judgment entered by a court of the 
United States or of a State after the effective 
date of this Act, if— 

(1) the foreign state has waived its immu-
nity from attachment in aid of execution or 
from execution either explicitly or by implica-
tion, notwithstanding any withdrawal of the 
waiver the foreign state may purport to effect 
except in accordance with the terms of the 
waiver, or 

(2) the property is or was used for the com-
mercial activity upon which the claim is 
based, or 

(3) the execution relates to a judgment es-
tablishing rights in property which has been 
taken in violation of international law or 
which has been exchanged for property taken 
in violation of international law, or 

(4) the execution relates to a judgment es-
tablishing rights in property— 

(A) which is acquired by succession or gift, 
or 

(B) which is immovable and situated in the 
United States: Provided, That such property 
is not used for purposes of maintaining a 
diplomatic or consular mission or the resi-
dence of the Chief of such mission, or 

(5) the property consists of any contractual 
obligation or any proceeds from such a con-
tractual obligation to indemnify or hold harm-
less the foreign state or its employees under a 
policy of automobile or other liability or cas-
ualty insurance covering the claim which 
merged into the judgment, or 

(6) the judgment is based on an order con-
firming an arbitral award rendered against the 
foreign state, provided that attachment in aid 
of execution, or execution, would not be incon-
sistent with any provision in the arbitral 
agreement, or 

(7) the judgment relates to a claim for which 
the foreign state is not immune under section 
1605A, regardless of whether the property is or 
was involved with the act upon which the 
claim is based. 

(b) In addition to subsection (a), any property 
in the United States of an agency or instrumen-
tality of a foreign state engaged in commercial 
activity in the United States shall not be im-
mune from attachment in aid of execution, or 
from execution, upon a judgment entered by a 
court of the United States or of a State after the 
effective date of this Act, if— 
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