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thorized to be appropriated to carry out the functions,
powers, and duties of the Commission not to exceed
$51,000,000 for the fiscal year ending June 30, 1976,
$56,500,000 for the fiscal year ending September 30, 1977,
$63,750,000 for the fiscal year ending September 30, 1978,
$69,000,000 for the fiscal year ending September 30, 1979,
$79,000,000 for the fiscal year ending September 30, 1980,
$85,500,000 for the fiscal year ending September 30, 1981,
$96,640,000 for the fiscal year ending September 30, 1982,
and $106,610,000 for the fiscal year ending September 30,
1983. For fiscal years succeeding fiscal year 1983, there
may be appropriated such sums as the Congress may
hereafter authorize by law.”

1980—Pub. L. 96-477 authorized appropriations of
$85,5600,000 for fiscal year ending Sept. 30, 1981,
$96,640,000 for fiscal year ending Sept. 30, 1982, and
$106,610,000 for fiscal year ending Sept. 30, 1983, and pro-
vided that for fiscal years succeeding 1983, there may be
appropriated such sums as Congress may authorize by
law.

1978—Pub. L. 95-425 inserted provision authorizing ap-
propriations of not to exceed $69,000,000, and $79,000,000
for fiscal years ending Sept. 30, 1979 and 1980, respec-
tively, and substituted ‘fiscal year 1980’ for ‘‘fiscal
year 1978,

1977—Pub. L. 95-211 authorized appropriations of not
to exceed $63,750,000 for fiscal year ending Sept. 30, 1978,
and substituted ‘“‘For the fiscal years succeeding fiscal
year 1978 for ‘‘For fiscal years succeeding the 1977 fis-
cal year” in provisions relating to appropriations for
succeeding fiscal years.

Pub. L. 95-20  substituted
¢‘$55,000,000"".

*$56,500,000”  for

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-704 not applicable to ac-
tions occurring before Nov. 19, 1988, see section 9 of
Pub. L. 100-704 set out as a note under section 780 of
this title.

EFFECTIVE DATE

Section effective June 4, 1975, see section 31(a) of Pub.
L. 94-29, set out as a note under section 78b of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 781 of this title.

§78ll. Requirements for the EDGAR system

(a) Certifications and reports prerequisite to ob-
ligation or expenditure of funds; source of
funds

(1) Of the funds appropriated to the Commis-
sion pursuant to section 78kk of this title for
fiscal year 1988 which are available pursuant to
section 78kk(b) of this title for establishment or
operation of the electronic data gathering,
analysis, and retrieval (‘“EDGAR’’) system, the
Commission may not obligate or expend more
than $5,000,000 for the establishment or oper-
ation of the EDGAR system unless the Commis-
sion has made the certification required by sub-
section (c¢) of this section.

(2) Notwithstanding section 78kk(b) of this
title, no funds appropriated for fiscal year 1989
may be obligated or expended for the establish-
ment or operation of the EDGAR system, unless
the Commission has—

(A) filed each report required during fiscal
year 1988 by subsection (b) of this section; and

(B) made the certification required by sub-
section (c) of this section.

(3) Amounts which are available to the Com-
mission under section 78kk(b) of this title for
the EDGAR contract shall be the exclusive
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source of funds for the procurement and oper-
ation of the systems created under that contract
by or on behalf of the Securities and Exchange
Commission—
(A) for the receipt of filings under Federal
securities laws, and
(B) for the automated acceptance and review
of the filings and information derived from
such filings.
(b) Status and progress reports to Congressional
committees

The Commission shall submit a report to the
Committees on Banking, Housing, and Urban Af-
fairs and Governmental Affairs of the Senate
and the Committees on Energy and Commerce
and Government Operations of the House of Rep-
resentatives on the status of EDGAR develop-
ment, implementation, and progress at six-
month intervals beginning December 31, 1987,
and ending at the close of 1990 (unless otherwise
extended by the Congress). Such report shall in-
clude the following:

(1) The overall progress and status of the
project, including achievement of significant
milestones and current project schedule.

(2) The results of Commission efforts to test
new or revised technical solutions for key
EDGAR functions. In particular, the following
functions shall be addressed and the indicated
information provided:

(A) Automating receipt and acceptance
processing, including—

(i) development and testing progress and
results;

(ii) actual versus estimated development
cost; and

(iii) actual effect of this function on
Commission staff needs to assist filers.

(B) Data tagging (identifying financial
data for analysis by EDGAR), including—

(i) description of the approach selected,
identifying the types of financial data to
be tagged and the calculations to be per-
formed;

(ii) comments by the filer population on
the approach selected;

(iii) the results of testing this approach,
including information on the number of
filers taking part in the test and their rep-
resentativeness of the overall filer popu-
lation;

(iv) actual versus estimated development
cost; and

(v) effect of implementing this function
on EDGAR benefits.

(C) Searching text for keywords, includ-
ing—

(i) the technical approach adopted for
this function;

(ii) development and testing progress
and results;

(iii) data storage requirements and
search response times as compared to
EDGAR pilot system experience;

(iv) actual versus estimated development
cost; and

(v) effect of implementing this function
on EDGAR benefits.

(3) An update of cost information for the re-
ceipt, acceptance and review, and dissemina-
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tion portions of the system including a com-
parison of actual costs with original estimated
costs and revised estimates of total system
cost and total funding needs for the contract.

(4) The status of Commission efforts to ob-
tain and maintain staff with the proper con-
tractual, managerial, and technical expertise
to oversee the EDGAR project.

(6) The fees, revenues, costs, and profits ob-
tained or incurred by the contractor as a re-
sult of the required dissemination of informa-
tion from the system to the public under the
EDGAR contract, except that the information
required under this paragraph (A) need be ob-
tained from the contractor no more frequently
than once each year, and (B) may be submit-
ted to the Congress as a separate confidential
document.

(6) Such other information or recommenda-
tions as the Commission considers appro-
priate.

(c¢) Certification respecting prescribed items to

Congressional committees

On or before the date the Commission enters
into the contract for the EDGAR system, the
Commission shall submit to the Committees on
Banking, Housing, and Urban Affairs and Gov-
ernmental Affairs of the Senate and the Com-
mittees on Energy and Commerce and Govern-
ment Operations of the House of Representa-
tives a certification by the Commission—

(1) of the total contract costs to the Federal
Government of the EDGAR system for each of
the 3 succeeding fiscal years;

(2) that the Commission has analyzed the
quantitative and qualitative benefits to be ob-
tained by the establishment and operation of
the system and has determined that such ben-
efits justify the costs certified pursuant to
paragraph (1);

(3) that (A) the contract requires the con-
tractor to establish a schedule for the imple-
mentation of the system; (B) the Commission
has reviewed and approved that schedule; and
(C) the contract contains adequate assurances
of contractor compliance with that schedule;

(4) of the capabilities which the system is in-
tended to provide and of the competence of the
contractor and of Commission personnel to
implement those capabilities; and

(5) that mandatory filings from a significant
test group of registrants will be received and
reviewed by the Commission for a period of at
least six months before the adoption of any
rule requiring mandatory filing by all reg-
istrants.

(d) Rules or regulations

The Commission, by rule or regulation—

(1) shall provide that any information in the
EDGAR system that is required to be dissemi-
nated by the contractor—

(A) may be sold or disseminated by the
contractor only pursuant to a uniform
schedule of fees prescribed by the Commis-
sion;

(B) may be obtained by a purchaser by di-
rect interconnection with the EDGAR sys-
tem;

(C) shall be equally available on equal
terms to all persons; and

TITLE 15—COMMERCE AND TRADE

Page 280

(D) may be used, resold, or redisseminated
by any person who has lawfully obtained
such information without restriction and
without payment of additional fees or royal-
ties; and

(2) shall require that persons, or classes of
persons, required to make filings with the
Commission submit such filings in a form and
manner suitable for entry into the EDGAR
system and shall specify the date that such re-
quirement is effective with respect to that
person or class; except that the Commission
may exempt persons or classes of persons, or
filings or classes of filings, from such rules or
regulations in order to prevent hardships or to
avoid imposing unreasonable burdens or as
otherwise may be necessary or appropriate;
and

(3) shall require all persons who make any
filing with the Commission, in addition to
complying with such other rules concerning
the form and manner of filing as the Commis-
sion may prescribe, to submit such filings in
written or printed form—

(A) for a period of at least one year after
the effective date specified for such person
or class under paragraph (2); or

(B) for a shorter period if the Commission
determines that the EDGAR system (i) is re-
liable, (ii) provides a suitable alternative to
such written and printed filings, and (iii) as-
sures that the provision of information
through the EDGAR system is as effective
and efficient for filers, users, and dissemina-
tors as provision of such information in
written or printed form.

(e) Consultations of Commission with represent-
atives of information interests

For the purposes of carrying out its respon-
sibilities under subsection (d)(3) of this section,
the Commission shall consult with representa-
tives of persons filing, disseminating, and using
information contained in filings with the Com-
mission.

(June 6, 1934, ch. 404, title I, §35A, as added Dec.
4, 1987, Pub. L. 100-181, title I, §102, 101 Stat.
1249.)

CHANGE OF NAME

Committee on Energy and Commerce of House of
Representatives changed to Committee on Commerce
of House of Representatives by House Resolution No. 6,
One Hundred Fourth Congress, Jan. 4, 1995.

Committee on Government Operations of House of
Representatives changed to Committee on Government
Reform and Oversight of House of Representatives by
House Resolution No. 6, One Hundred Fourth Congress,
Jan. 4, 1995.
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