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A nonpublic record of a disposition under this 
subsection shall be retained by the Department 
of Justice solely for the purpose of determining 
in any subsequent proceeding whether the per-
son qualified for a civil penalty or expungement 
under this section. If a record is expunged under 
this subsection, an individual concerning whom 
such an expungement has been made shall not 
be held thereafter under any provision of law to 
be guilty of perjury, false swearing, or making a 
false statement by reason of his failure to recite 
or acknowledge a proceeding under this section 
or the results thereof in response to an inquiry 
made of him for any purpose. 

(Pub. L. 91–513, title II, § 405, formerly Pub. L. 
100–690, title VI, § 6486, Nov. 18, 1988, 102 Stat. 
4384, renumbered § 405 of Pub. L. 91–513, and 
amended Pub. L. 101–647, title X, § 1002(g)(1), (2), 
Nov. 29, 1990, 104 Stat. 4828.) 

PRIOR PROVISIONS 

A prior section 405 of Pub. L. 91–513 was renumbered 

section 418 and is classified to section 859 of this title. 

AMENDMENTS 

1990—Subsec. (a). Pub. L. 101–647, § 1002(g)(2)(A), made 

technical amendments to references to sections 

841(b)(1)(A) and 844 of this title to correct references to 

corresponding provisions of original act. 

Subsecs. (c), (j)(4). Pub. L. 101–647, § 1002(g)(2)(B), (C), 

struck out ‘‘as defined in section 802 of this title’’ after 

‘‘controlled substance’’. 

§§ 845 to 845b. Transferred 

CODIFICATION 

Section 845, Pub. L. 91–513, title II, § 405, Oct. 27, 1970, 

84 Stat. 1265, as amended, which related to distribution 

of controlled substances to persons under age twenty- 

one, was renumbered § 418 of Pub. L. 91–513 by Pub. L. 

101–647, title X, § 1002(a)(1), Nov. 29, 1990, 104 Stat. 4827, 

and transferred to section 859 of this title. 

Section 845a, Pub. L. 91–513, title II, § 405A, as added 

Pub. L. 98–473, title II, § 503(a), Oct. 12, 1984, 98 Stat. 

2069, and amended, which related to distribution or 

manufacturing of controlled substances in or near 

schools and colleges, was renumbered § 419 of Pub. L. 

91–513 by Pub. L. 101–647, title X, § 1002(b), Nov. 29, 1990, 

104 Stat. 4827, and transferred to section 860 of this 

title. 

Section 845b, Pub. L. 91–513, title II, § 405B, as added 

Pub. L. 99–570, title I, § 1102, Oct. 27, 1986, 100 Stat. 

3207–10, and amended, which related to employment or 

use of persons under 18 years of age in drug operations, 

was renumbered § 420 of Pub. L. 91–513 by Pub. L. 

101–647, title X, § 1002(c), Nov. 29, 1990, 104 Stat. 4827, and 

transferred to section 861 of this title. 

§ 846. Attempt and conspiracy 

Any person who attempts or conspires to com-
mit any offense defined in this subchapter shall 
be subject to the same penalties as those pre-
scribed for the offense, the commission of which 
was the object of the attempt or conspiracy. 

(Pub. L. 91–513, title II, § 406, Oct. 27, 1970, 84 
Stat. 1265; Pub. L. 100–690, title VI, § 6470(a), Nov. 
18, 1988, 102 Stat. 4377.) 

AMENDMENTS 

1988—Pub. L. 100–690 substituted ‘‘shall be subject to 

the same penalties as those prescribed for the offense’’ 

for ‘‘is punishable by imprisonment or fine or both 

which may not exceed the maximum punishment pre-

scribed for the offense’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 18 sections 36, 3553. 

§ 847. Additional penalties 

Any penalty imposed for violation of this sub-
chapter shall be in addition to, and not in lieu 
of, any civil or administrative penalty or sanc-
tion authorized by law. 

(Pub. L. 91–513, title II, § 407, Oct. 27, 1970, 84 
Stat. 1265.) 

§ 848. Continuing criminal enterprise 

(a) Penalties; forfeitures 

Any person who engages in a continuing 
criminal enterprise shall be sentenced to a term 
of imprisonment which may not be less than 20 
years and which may be up to life imprison-
ment, to a fine not to exceed the greater of that 
authorized in accordance with the provisions of 
title 18 or $2,000,000 if the defendant is an indi-
vidual or $5,000,000 if the defendant is other than 
an individual, and to the forfeiture prescribed in 
section 853 of this title; except that if any per-
son engages in such activity after one or more 
prior convictions of him under this section have 
become final, he shall be sentenced to a term of 
imprisonment which may not be less than 30 
years and which may be up to life imprison-
ment, to a fine not to exceed the greater of 
twice the amount authorized in accordance with 
the provisions of title 18 or $4,000,000 if the de-
fendant is an individual or $10,000,000 if the de-
fendant is other than an individual, and to the 
forfeiture prescribed in section 853 of this title. 

(b) Life imprisonment for engaging in continuing 
criminal enterprise 

Any person who engages in a continuing 
criminal enterprise shall be imprisoned for life 
and fined in accordance with subsection (a) of 
this section, if— 

(1) such person is the principal adminis-
trator, organizer, or leader of the enterprise or 
is one of several such principal administra-
tors, organizers, or leaders; and 

(2)(A) the violation referred to in subsection 
(c)(1) of this section involved at least 300 times 
the quantity of a substance described in sub-
section 841(b)(1)(B) of this title, or 

(B) the enterprise, or any other enterprise in 
which the defendant was the principal or one 
of several principal administrators, organiz-
ers, or leaders, received $10 million dollars in 
gross receipts during any twelve-month period 
of its existence for the manufacture, importa-
tion, or distribution of a substance described 
in section 841(b)(1)(B) of this title. 

(c) ‘‘Continuing criminal enterprise’’ defined 

For purposes of subsection (a) of this section, 
a person is engaged in a continuing criminal en-
terprise if— 

(1) he violates any provision of this sub-
chapter or subchapter II of this chapter the 
punishment for which is a felony, and 

(2) such violation is a part of a continuing 
series of violations of this subchapter or sub-
chapter II of this chapter— 

(A) which are undertaken by such person 
in concert with five or more other persons 
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1 So in original. Probably should be paragraph ‘‘(1)(B),’’. 
2 So in original. Section does not contain a subsec. (f), see 1988 

Amendment note below. 

with respect to whom such person occupies a 
position of organizer, a supervisory position, 
or any other position of management, and 

(B) from which such person obtains sub-
stantial income or resources. 

(d) Suspension of sentence and probation pro-
hibited 

In the case of any sentence imposed under this 
section, imposition or execution of such sen-
tence shall not be suspended, probation shall not 
be granted, and the Act of July 15, 1932 (D.C. 
Code, secs. 24–203—24–207), shall not apply. 

(e) Death penalty 

(1) In addition to the other penalties set forth 
in this section— 

(A) any person engaging in or working in 
furtherance of a continuing criminal enter-
prise, or any person engaging in an offense 
punishable under section 841(b)(1)(A) of this 
title or section 960(b)(1) of this title who inten-
tionally kills or counsels, commands, induces, 
procures, or causes the intentional killing of 
an individual and such killing results, shall be 
sentenced to any term of imprisonment, which 
shall not be less than 20 years, and which may 
be up to life imprisonment, or may be sen-
tenced to death; and 

(B) any person, during the commission of, in 
furtherance of, or while attempting to avoid 
apprehension, prosecution or service of a pris-
on sentence for, a felony violation of this sub-
chapter or subchapter II of this chapter who 
intentionally kills or counsels, commands, in-
duces, procures, or causes the intentional kill-
ing of any Federal, State, or local law enforce-
ment officer engaged in, or on account of, the 
performance of such officer’s official duties 
and such killing results, shall be sentenced to 
any term of imprisonment, which shall not be 
less than 20 years, and which may be up to life 
imprisonment, or may be sentenced to death. 

(2) As used in paragraph (1)(b),1 the term ‘‘law 
enforcement officer’’ means a public servant au-
thorized by law or by a Government agency or 
Congress to conduct or engage in the preven-
tion, investigation, prosecution or adjudication 
of an offense, and includes those engaged in cor-
rections, probation, or parole functions. 

(g) 2 Hearing required with respect to death pen-
alty 

A person shall be subjected to the penalty of 
death for any offense under this section only if 
a hearing is held in accordance with this sec-
tion. 

(h) Notice by Government in death penalty cases 

(1) Whenever the Government intends to seek 
the death penalty for an offense under this sec-
tion for which one of the sentences provided is 
death, the attorney for the Government, a rea-
sonable time before trial or acceptance by the 
court of a plea of guilty, shall sign and file with 
the court, and serve upon the defendant, a no-
tice— 

(A) that the Government in the event of con-
viction will seek the sentence of death; and 

(B) setting forth the aggravating factors 
enumerated in subsection (n) of this section 
and any other aggravating factors which the 
Government will seek to prove as the basis for 
the death penalty. 

(2) The court may permit the attorney for the 
Government to amend this notice for good cause 
shown. 

(i) Hearing before court or jury 

(1) When the attorney for the Government has 
filed a notice as required under subsection (h) of 
this section and the defendant is found guilty of 
or pleads guilty to an offense under subsection 
(e) of this section, the judge who presided at the 
trial or before whom the guilty plea was en-
tered, or any other judge if the judge who pre-
sided at the trial or before whom the guilty plea 
was entered is unavailable, shall conduct a sepa-
rate sentencing hearing to determine the pun-
ishment to be imposed. The hearing shall be 
conducted— 

(A) before the jury which determined the de-
fendant’s guilt; 

(B) before a jury impaneled for the purpose 
of the hearing if— 

(i) the defendant was convicted upon a plea 
of guilty; 

(ii) the defendant was convicted after a 
trial before the court sitting without a jury; 

(iii) the jury which determined the defend-
ant’s guilt has been discharged for good 
cause; or 

(iv) after initial imposition of a sentence 
under this section, redetermination of the 
sentence under this section is necessary; or 

(C) before the court alone, upon the motion 
of the defendant and with the approval of the 
Government. 

(2) A jury impaneled under paragraph (1)(B) 
shall consist of 12 members, unless, at any time 
before the conclusion of the hearing, the parties 
stipulate with the approval of the court that it 
shall consist of any number less than 12. 

(j) Proof of aggravating and mitigating factors 

Notwithstanding rule 32(c) of the Federal 
Rules of Criminal Procedure, when a defendant 
is found guilty of or pleads guilty to an offense 
under subsection (e) of this section, no pre-
sentence report shall be prepared. In the sen-
tencing hearing, information may be presented 
as to matters relating to any of the aggravating 
or mitigating factors set forth in subsections 
(m) and (n) of this section, or any other mitigat-
ing factor or any other aggravating factor for 
which notice has been provided under subsection 
(h)(1)(B) of this section. Where information is 
presented relating to any of the aggravating fac-
tors set forth in subsection (n) of this section, 
information may be presented relating to any 
other aggravating factor for which notice has 
been provided under subsection (h)(1)(B) of this 
section. Information presented may include the 
trial transcript and exhibits if the hearing is 
held before a jury or judge not present during 
the trial, or at the trial judge’s discretion. Any 
other information relevant to such mitigating 
or aggravating factors may be presented by ei-
ther the Government or the defendant, regard-
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less of its admissibility under the rules govern-
ing admission of evidence at criminal trials, ex-
cept that information may be excluded if its 
probative value is substantially outweighed by 
the danger of unfair prejudice, confusion of the 
issues, or misleading the jury. The Government 
and the defendant shall be permitted to rebut 
any information received at the hearing and 
shall be given fair opportunity to present argu-
ment as to the adequacy of the information to 
establish the existence of any of the aggravating 
or mitigating factors and as to appropriateness 
in that case of imposing a sentence of death. 
The Government shall open the argument. The 
defendant shall be permitted to reply. The Gov-
ernment shall then be permitted to reply in re-
buttal. The burden of establishing the existence 
of any aggravating factor is on the Government, 
and is not satisfied unless established beyond a 
reasonable doubt. The burden of establishing the 
existence of any mitigating factor is on the de-
fendant, and is not satisfied unless established 
by a preponderance of the evidence. 

(k) Return of findings 

The jury, or if there is no jury, the court, shall 
consider all the information received during the 
hearing. It shall return special findings identify-
ing any aggravating factors set forth in sub-
section (n) of this section, found to exist. If one 
of the aggravating factors set forth in sub-
section (n)(1) of this section and another of the 
aggravating factors set forth in paragraphs (2) 
through (12) of subsection (n) of this section is 
found to exist, a special finding identifying any 
other aggravating factor for which notice has 
been provided under subsection (h)(1)(B) of this 
section, may be returned. A finding with respect 
to a mitigating factor may be made by one or 
more of the members of the jury, and any mem-
ber of the jury who finds the existence of a miti-
gating factor may consider such a factor estab-
lished for purposes of this subsection, regardless 
of the number of jurors who concur that the fac-
tor has been established. A finding with respect 
to any aggravating factor must be unanimous. If 
an aggravating factor set forth in subsection 
(n)(1) of this section is not found to exist or an 
aggravating factor set forth in subsection (n)(1) 
of this section is found to exist but no other ag-
gravating factor set forth in subsection (n) of 
this section is found to exist, the court shall im-
pose a sentence, other than death, authorized by 
law. If an aggravating factor set forth in sub-
section (n)(1) of this section and one or more of 
the other aggravating factors set forth in sub-
section (n) of this section are found to exist, the 
jury, or if there is no jury, the court, shall then 
consider whether the aggravating factors found 
to exist sufficiently outweigh any mitigating 
factor or factors found to exist, or in the ab-
sence of mitigating factors, whether the aggra-
vating factors are themselves sufficient to jus-
tify a sentence of death. Based upon this consid-
eration, the jury by unanimous vote, or if there 
is no jury, the court, shall recommend that a 
sentence of death shall be imposed rather than 
a sentence of life imprisonment without possi-
bility of release or some other lesser sentence. 
The jury or the court, regardless of its findings 
with respect to aggravating and mitigating fac-

tors, is never required to impose a death sen-
tence and the jury shall be so instructed. 

(l) Imposition of sentence 

Upon the recommendation that the sentence 
of death be imposed, the court shall sentence 
the defendant to death. Otherwise the court 
shall impose a sentence, other than death, au-
thorized by law. A sentence of death shall not be 
carried out upon a person who is under 18 years 
of age at the time the crime was committed. A 
sentence of death shall not be carried out upon 
a person who is mentally retarded. A sentence of 
death shall not be carried out upon a person 
who, as a result of mental disability— 

(1) cannot understand the nature of the 
pending proceedings, what such person was 
tried for, the reason for the punishment, or 
the nature of the punishment; or 

(2) lacks the capacity to recognize or under-
stand facts which would make the punishment 
unjust or unlawful, or lacks the ability to con-
vey such information to counsel or to the 
court. 

(m) Mitigating factors 

In determining whether a sentence of death is 
to be imposed on a defendant, the finder of fact 
shall consider mitigating factors, including the 
following: 

(1) The defendant’s capacity to appreciate 
the wrongfulness of the defendant’s conduct or 
to conform conduct to the requirements of law 
was significantly impaired, regardless of 
whether the capacity was so impaired as to 
constitute a defense to the charge. 

(2) The defendant was under unusual and 
substantial duress, regardless of whether the 
duress was of such a degree as to constitute a 
defense to the charge. 

(3) The defendant is punishable as a prin-
cipal (as defined in section 2 of title 18) in the 
offense, which was committed by another, but 
the defendant’s participation was relatively 
minor, regardless of whether the participation 
was so minor as to constitute a defense to the 
charge. 

(4) The defendant could not reasonably have 
foreseen that the defendant’s conduct in the 
course of the commission of murder, or other 
offense resulting in death for which the de-
fendant was convicted, would cause, or would 
create a grave risk of causing, death to any 
person. 

(5) The defendant was youthful, although not 
under the age of 18. 

(6) The defendant did not have a significant 
prior criminal record. 

(7) The defendant committed the offense 
under severe mental or emotional disturbance. 

(8) Another defendant or defendants, equally 
culpable in the crime, will not be punished by 
death. 

(9) The victim consented to the criminal 
conduct that resulted in the victim’s death. 

(10) That other factors in the defendant’s 
background or character mitigate against im-
position of the death sentence. 

(n) Aggravating factors for homicide 

If the defendant is found guilty of or pleads 
guilty to an offense under subsection (e) of this 
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section, the following aggravating factors are 
the only aggravating factors that shall be con-
sidered, unless notice of additional aggravating 
factors is provided under subsection (h)(1)(B) of 
this section: 

(1) The defendant— 

(A) intentionally killed the victim; 

(B) intentionally inflicted serious bodily 
injury which resulted in the death of the vic-
tim; 

(C) intentionally engaged in conduct in-
tending that the victim be killed or that le-
thal force be employed against the victim, 
which resulted in the death of the victim; 

(D) intentionally engaged in conduct 
which— 

(i) the defendant knew would create a 
grave risk of death to a person, other than 
one of the participants in the offense; and 

(ii) resulted in the death of the victim. 

(2) The defendant has been convicted of an-
other Federal offense, or a State offense re-
sulting in the death of a person, for which a 
sentence of life imprisonment or a sentence of 
death was authorized by statute. 

(3) The defendant has previously been con-
victed of two or more State or Federal of-
fenses punishable by a term of imprisonment 
of more than one year, committed on different 
occasions, involving the infliction of, or at-
tempted infliction of, serious bodily injury 
upon another person. 

(4) The defendant has previously been con-
victed of two or more State or Federal of-
fenses punishable by a term of imprisonment 
of more than one year, committed on different 
occasions, involving the distribution of a con-
trolled substance. 

(5) In the commission of the offense or in es-
caping apprehension for a violation of sub-
section (e) of this section, the defendant know-
ingly created a grave risk of death to one or 
more persons in addition to the victims of the 
offense. 

(6) The defendant procured the commission 
of the offense by payment, or promise of pay-
ment, of anything of pecuniary value. 

(7) The defendant committed the offense as 
consideration for the receipt, or in the expec-
tation of the receipt, of anything of pecuniary 
value. 

(8) The defendant committed the offense 
after substantial planning and premeditation. 

(9) The victim was particularly vulnerable 
due to old age, youth, or infirmity. 

(10) The defendant had previously been con-
victed of violating this subchapter or sub-
chapter II of this chapter for which a sentence 
of five or more years may be imposed or had 
previously been convicted of engaging in a 
continuing criminal enterprise. 

(11) The violation of this subchapter in rela-
tion to which the conduct described in sub-
section (e) of this section occurred was a viola-
tion of section 859 of this title. 

(12) The defendant committed the offense in 
an especially heinous, cruel, or depraved man-
ner in that it involved torture or serious phys-
ical abuse to the victim. 

(o) Right of defendant to justice without dis-
crimination 

(1) In any hearing held before a jury under this 
section, the court shall instruct the jury that in 
its consideration of whether the sentence of 
death is justified it shall not consider the race, 
color, religious beliefs, national origin, or sex of 
the defendant or the victim, and that the jury is 
not to recommend a sentence of death unless it 
has concluded that it would recommend a sen-
tence of death for the crime in question no mat-
ter what the race, color, religious beliefs, na-
tional origin, or sex of the defendant, or the vic-
tim, may be. The jury shall return to the court 
a certificate signed by each juror that consider-
ation of the race, color, religious beliefs, na-
tional origin, or sex of the defendant or the vic-
tim was not involved in reaching his or her indi-
vidual decision, and that the individual juror 
would have made the same recommendation re-
garding a sentence for the crime in question no 
matter what the race, color, religious beliefs, 
national origin, or sex of the defendant, or the 
victim, may be. 

(2) Not later than one year from November 18, 
1988, the Comptroller General shall conduct a 
study of the various procedures used by the sev-
eral States for determining whether or not to 
impose the death penalty in particular cases, 
and shall report to the Congress on whether or 
not any or all of the various procedures create a 
significant risk that the race of a defendant, or 
the race of a victim against whom a crime was 
committed, influence the likelihood that defend-
ants in those States will be sentenced to death. 
In conducting the study required by this para-
graph, the General Accounting Office shall— 

(A) use ordinary methods of statistical 
analysis, including methods comparable to 
those ruled admissible by the courts in race 
discrimination cases under title VII of the 
Civil Rights Act of 1964 [42 U.S.C. 2000e et 
seq.]; 

(B) study only crimes occurring after Janu-
ary 1, 1976; and 

(C) determine what, if any, other factors, in-
cluding any relation between any aggravating 
or mitigating factors and the race of the vic-
tim or the defendant, may account for any evi-
dence that the race of the defendant, or the 
race of the victim, influences the likelihood 
that defendants will be sentenced to death. In 
addition, the General Accounting Office shall 
examine separately and include in the report, 
death penalty cases involving crimes similar 
to those covered under this section. 

(p) Sentencing in capital cases in which death 
penalty is not sought or imposed 

If a person is convicted for an offense under 
subsection (e) of this section and the court does 
not impose the penalty of death, the court may 
impose a sentence of life imprisonment without 
the possibility of parole. 

(q) Appeal in capital cases; counsel for finan-
cially unable defendants 

(1) In any case in which the sentence of death 
is imposed under this section, the sentence of 
death shall be subject to review by the court of 
appeals upon appeal by the defendant. Notice of 
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appeal must be filed within the time prescribed 
for appeal of judgment in section 2107 of title 28. 
An appeal under this section may be consoli-
dated with an appeal of the judgment of convic-
tion. Such review shall have priority over all 
other cases. 

(2) On review of the sentence, the court of ap-
peals shall consider the record, the evidence sub-
mitted during the trial, the information submit-
ted during the sentencing hearing, the proce-
dures employed in the sentencing hearing, and 
the special findings returned under this section. 

(3) The court shall affirm the sentence if it de-
termines that— 

(A) the sentence of death was not imposed 
under the influence of passion, prejudice, or 
any other arbitrary factor; and 

(B) the information supports the special 
finding of the existence of every aggravating 
factor upon which the sentence was based, to-
gether with, or the failure to find, any miti-
gating factors as set forth or allowed in this 
section. 

In all other cases the court shall remand the 
case for reconsideration under this section. The 
court of appeals shall state in writing the rea-
sons for its disposition of the review of the sen-
tence. 

(4)(A) Notwithstanding any other provision of 
law to the contrary, in every criminal action in 
which a defendant is charged with a crime which 
may be punishable by death, a defendant who is 
or becomes financially unable to obtain ade-
quate representation or investigative, expert, or 
other reasonably necessary services at any time 
either— 

(i) before judgment; or 
(ii) after the entry of a judgment imposing a 

sentence of death but before the execution of 
that judgment; 

shall be entitled to the appointment of one or 
more attorneys and the furnishing of such other 
services in accordance with paragraphs (5), (6), 
(7), (8), and (9). 

(B) In any post conviction proceeding under 
section 2254 or 2255 of title 28 seeking to vacate 
or set aside a death sentence, any defendant who 
is or becomes financially unable to obtain ade-
quate representation or investigative, expert, or 
other reasonably necessary services shall be en-
titled to the appointment of one or more attor-
neys and the furnishing of such other services in 
accordance with paragraphs (5), (6), (7), (8), and 
(9). 

(5) If the appointment is made before judg-
ment, at least one attorney so appointed must 
have been admitted to practice in the court in 
which the prosecution is to be tried for not less 
than five years, and must have had not less than 
three years experience in the actual trial of fel-
ony prosecutions in that court. 

(6) If the appointment is made after judgment, 
at least one attorney so appointed must have 
been admitted to practice in the court of appeals 
for not less than five years, and must have had 
not less than three years experience in the han-
dling of appeals in that court in felony cases. 

(7) With respect to paragraphs (5) and (6), the 
court, for good cause, may appoint another at-
torney whose background, knowledge, or experi-

ence would otherwise enable him or her to prop-
erly represent the defendant, with due consider-
ation to the seriousness of the possible penalty 
and to the unique and complex nature of the 
litigation. 

(8) Unless replaced by similarly qualified 
counsel upon the attorney’s own motion or upon 
motion of the defendant, each attorney so ap-
pointed shall represent the defendant through-
out every subsequent stage of available judicial 
proceedings, including pretrial proceedings, 
trial, sentencing, motions for new trial, appeals, 
applications for writ of certiorari to the Su-
preme Court of the United States, and all avail-
able post-conviction process, together with ap-
plications for stays of execution and other ap-
propriate motions and procedures, and shall also 
represent the defendant in such competency pro-
ceedings and proceedings for executive or other 
clemency as may be available to the defendant. 

(9) Upon a finding in ex parte proceedings that 
investigative, expert or other services are rea-
sonably necessary for the representation of the 
defendant, whether in connection with issues re-
lating to guilt or sentence, the court shall au-
thorize the defendant’s attorneys to obtain such 
services on behalf of the defendant and shall 
order the payment of fees and expenses there-
fore, under paragraph (10). Upon a finding that 
timely procurement of such services could not 
practicably await prior authorization, the court 
may authorize the provision of and payment for 
such services nunc pro tunc. 

(10) Notwithstanding the rates and maximum 
limits generally applicable to criminal cases and 
any other provision of law to the contrary, the 
court shall fix the compensation to be paid to 
attorneys appointed under this subsection and 
the fees and expenses to be paid for investiga-
tive, expert, and other reasonably necessary 
services authorized under paragraph (9), at such 
rates or amounts as the court determines to be 
reasonably necessary to carry out the require-
ments of paragraphs (4) through (9). 

(r) Refusal to participate by State and Federal 
correctional employees 

No employee of any State department of cor-
rections or the Federal Bureau of Prisons and no 
employee providing services to that department 
or bureau under contract shall be required, as a 
condition of that employment, or contractual 
obligation to be in attendance at or to partici-
pate in any execution carried out under this sec-
tion if such participation is contrary to the 
moral or religious convictions of the employee. 
For purposes of this subsection, the term ‘‘par-
ticipation in executions’’ includes personal prep-
aration of the condemned individual and the ap-
paratus used for execution and supervision of 
the activities of other personnel in carrying out 
such activities. 

(Pub. L. 91–513, title II, § 408, Oct. 27, 1970, 84 
Stat. 1265; Pub. L. 98–473, title II, §§ 224(b), for-
merly § 224(c), 305, Oct. 12, 1984, 98 Stat. 2030, 
2050; Pub. L. 99–570, title I, §§ 1005(b)(2), 1252, 1253, 
Oct. 27, 1986, 100 Stat. 3207–6, 3207–14; Pub. L. 
100–690, title VI, § 6481, title VII, § 7001, Nov. 18, 
1988, 102 Stat. 4382, 4387; Pub. L. 103–322, title 
XXXIII, §§ 330003(e), 330009(d), 330014, Sept. 13, 
1994, 108 Stat. 2141, 2143, 2146.) 
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1 So in original. Probably should be subsection ‘‘(c)’’. 
2 So in original. Probably should be subsection ‘‘(b)’’. 

REFERENCES IN TEXT 

Act of July 15, 1932 (D.C. Code, secs. 24–203—24–207), 

referred to in subsec. (d), is act July 15, 1932, ch. 492, 47 

Stat. 696, as amended, which appears in sections 24–203 

to 24–209 of Title 24, Prisoners and Their Treatment, 

and section 22–2601 of Title 22, Criminal Offenses, of the 

District of Columbia Code. 
The Federal Rules of Criminal Procedure, referred to 

in subsec. (j), are set out in the Appendix to Title 18, 

Crimes and Criminal Procedure. 
The Civil Rights Act of 1964, referred to in subsec. 

(o)(2)(A), is Pub. L. 88–352, July 2, 1964, 78 Stat. 241, as 

amended. Title VII of the Civil Rights Act of 1964 is 

classified generally to subchapter VI (§ 2000e et seq.) of 

chapter 21 of Title 42, The Public Health and Welfare. 

For complete classification of this Act to the Code, see 

Short Title note set out under section 2000a of Title 42 

and Tables. 

AMENDMENTS 

1994—Subsec. (b)(2)(A). Pub. L. 103–322, § 330003(e), sub-

stituted ‘‘subsection (c)(1) of this section’’ for ‘‘sub-

section (d)(1) of this section’’. 
Subsec. (n)(11). Pub. L. 103–322, § 330014, made tech-

nical amendment to reference to section 859 of this 

title to correct reference to corresponding section of 

original act. 
Subsec. (q)(8). Pub. L. 103–322, § 330009(d), substituted 

‘‘applications for writ’’ for ‘‘applications, for writ’’. 
1988—Subsec. (a). Pub. L. 100–690, § 6481(a), increased 

minimum term of imprisonment for first violations to 

20 from 10 years and for subsequent violations to 30 

from 20 years. 
Subsecs. (c), (d). Pub. L. 100–690, § 6481(b), redesig-

nated subsecs. (d) and (e) as (c) and (d), respectively. 
Subsec. (e). Pub. L. 100–690, § 7001(a)(2), added subsec. 

(e). Former subsec. (e) redesignated (d). 
Pub. L. 100–690, § 7001(a)(1), which directed redesigna-

tion of former subsec. (e) as (f), could not be executed 

because of prior redesignation of former subsec. (e) as 

(d) by Pub. L. 100–690, § 6481(b), which resulted in there 

not being a subsec. (f). 
Subsecs. (g) to (r). Pub. L. 100–690, § 7001(b), added sub-

secs. (g) to (r). 
1986—Subsec. (a). Pub. L. 99–570, § 1252, substituted 

‘‘to a fine not to exceed the greater of that authorized 

in accordance with the provisions of title 18 or 

$2,000,000 if the defendant is an individual or $5,000,000 

if the defendant is other than an individual,’’ for ‘‘to a 

fine of not more than $100,000,’’ and ‘‘to a fine not to ex-

ceed the greater of twice the amount authorized in ac-

cordance with the provisions of title 18 or $4,000,000 if 

the defendant is an individual or $10,000,000 if the de-

fendant is other than an individual,’’ for ‘‘to a fine of 

not more than $200,000,’’. 
Subsecs. (b) to (e). Pub. L. 99–570, § 1253, added subsec. 

(b) and redesignated former subsecs. (b) and (c) as (d) 

and (e), respectively, which resulted in there not being 

a subsec. (c). 
1984—Subsec. (a). Pub. L. 98–473, § 305, struck out par. 

(1) designation, substituted references to section 853 of 

this title for references to paragraph (2) in two places, 

and struck out par. (2) which related to forfeitures to 

the United States by any person convicted under par. 

(1). 
Subsec. (d). Pub. L. 98–473, § 305(b), struck out subsec. 

(d) relating to jurisdiction of courts of the United 

States. 
Subsec. (e). Pub. L. 98–473, § 224(b), as renumbered by 

Pub. L. 99–570, § 1005(b)(2), which directed the amend-

ment of subsec. (c) of this section by striking out ‘‘and 

section 4202 of title 18 of the United States Code’’, was 

executed by striking out that language in subsec. (e) to 

reflect the probable intent of Congress and the inter-

vening amendment by Pub. L. 99–570, § 1253, which re-

designated subsec. (c) as (e). See 1986 Amendment note 

above. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by section 224(b) of Pub. L. 98–473 effec-

tive Nov. 1, 1987, and applicable only to offenses com-

mitted after the taking effect of such amendment, see 

section 235(a)(1) of Pub. L. 98–473, set out as an Effec-

tive Date note under section 3551 of Title 18, Crimes 

and Criminal Procedure. 

GAO STUDY OF COST OF EXECUTIONS 

Section 7002 of title VII of Pub. L. 100–690 provided 

that: 

‘‘(a) STUDY.—No later than three years after the date 

of the enactment of this Act [Nov. 18, 1988], the Comp-

troller General shall carry out a study to review the 

cost of implementing the procedures for imposing and 

carrying out a death sentence prescribed by this title 

[see Tables for classification]. 

‘‘(b) SPECIFIC REQUIREMENT.—Such study shall con-

sider, but not be limited to, information concerning 

impact on workload of the Federal prosecutors and ju-

diciary and law enforcement necessary to obtain cap-

ital sentences and executions under this Act [see Short 

Title note set out under section 1501 of this title]. 

‘‘(c) SUBMISSION OF REPORT.—Not later than four 

years after date of the enactment of this Act [Nov. 18, 

1988], the Comptroller General shall submit to Congress 

a report describing the results of the study.’’ 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 853 of this title; 

title 18 sections 36, 1956, 3553, 3559, 3591, 3592. 

§ 849. Transportation safety offenses 

(a) Definitions 

In this section— 
‘‘safety rest area’’ means a roadside facility 

with parking facilities for the rest or other 
needs of motorists. 

‘‘truck stop’’ means a facility (including any 
parking lot appurtenant thereto) that— 

(A) has the capacity to provide fuel or 
service, or both, to any commercial motor 
vehicle (as defined in section 31301 of title 
49), operating in commerce (as defined in 
that section); and 

(B) is located within 2,500 feet of the Na-
tional System of Interstate and Defense 
Highways or the Federal-Aid Primary Sys-
tem. 

(b) First offense 

A person who violates section 841(a)(1) of this 
title or section 856 of this title by distributing 
or possessing with intent to distribute a con-
trolled substance in or on, or within 1,000 feet of, 
a truck stop or safety rest area is (except as pro-
vided in subsection (b) 1 of this section) subject 
to— 

(1) twice the maximum punishment author-
ized by section 841(b) of this title; and 

(2) twice any term of supervised release au-
thorized by section 841(b) of this title for a 
first offense. 

(c) Subsequent offense 

A person who violates section 841(a)(1) of this 
title or section 856 of this title by distributing 
or possessing with intent to distribute a con-
trolled substance in or on, or within 1,000 feet of, 
a truck stop or a safety rest area after a prior 
conviction or convictions under subsection (a) 2 
of this section have become final is subject to— 

(1) 3 times the maximum punishment au-
thorized by section 841(b) of this title; and 
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