
Page 2611 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 1973d 

good cause shown, to facilitate an expedited ap-
proval within sixty days after such submission, 
the Attorney General has affirmatively indi-
cated that such objection will not be made. Nei-
ther an affirmative indication by the Attorney 
General that no objection will be made, nor the 
Attorney General’s failure to object, nor a de-
claratory judgment entered under this section 
shall bar a subsequent action to enjoin enforce-
ment of such qualification, prerequisite, stand-
ard, practice, or procedure. In the event the At-
torney General affirmatively indicates that no 
objection will be made within the sixty-day pe-
riod following receipt of a submission, the At-
torney General may reserve the right to reexam-
ine the submission if additional information 
comes to his attention during the remainder of 
the sixty-day period which would otherwise re-
quire objection in accordance with this section. 
Any action under this section shall be heard and 
determined by a court of three judges in accord-
ance with the provisions of section 2284 of title 
28 and any appeal shall lie to the Supreme 
Court. 

(Pub. L. 89–110, title I, § 5, Aug. 6, 1965, 79 Stat. 
439; renumbered title I and amended Pub. L. 
91–285, §§ 2, 5, June 22, 1970, 84 Stat. 314, 315; Pub. 
L. 94–73, title II, §§ 204, 206, title IV, § 405, Aug. 6, 
1975, 89 Stat. 402, 404.) 

AMENDMENTS 

1975—Pub. L. 94–73 inserted ‘‘or whenever a State or 
political subdivision with respect to which the prohibi-
tions set forth in section 1973b(a) of this title based 
upon determinations made under third sentence of sec-
tion 1973b(b) of this title are in effect shall enact or 
seek to administer any voting qualification or pre-
requisite to voting, or standard, practice, or procedure 
with respect to voting different from that in force or ef-
fect on November 1, 1972,’’ after 1968, substituted ‘‘or 
upon good cause shown, to facilitate an expedited ap-
proval within sixty days after such submission, the At-
torney General has affirmatively indicated that such 
objection will not be made. Neither an affirmative indi-
cation by the Attorney General that no objection will 
be made, nor the Attorney General’s failure to object,’’ 
for ‘‘except that neither the Attorney General’s failure 
to object’’, and ‘‘on account of race or color, or in con-
travention of the guarantees set forth in section 
1973b(f)(2) of this title’’ for ‘‘on account of race or 
color’’, and inserted provisions that in the event the 
Attorney General affirmatively indicates that no objec-
tion will be made within the sixty-day period following 
receipt of a submission, the Attorney General may re-
serve the right to examine the submission if additional 
information comes to his attention during the remain-
der of the sixty-day period which would otherwise re-
quire objection in accordance with this section. 

1970—Pub. L. 91–285 inserted ‘‘based upon determina-
tions made under the first sentence of section 1973b(b) 
of this title’’ after ‘‘section 1973b(a) of this title’’ and 
‘‘or whenever a State or political subdivision with re-
spect to which the prohibitions set forth in section 
1973b(a) of this title based upon determinations made 
under the second sentence of section 1973b(b) of this 
title are in effect shall enact or seek to administer any 
voting qualification or prerequisite to voting, or stand-
ard, practice, or procedure with respect to voting dif-
ferent from that in force or effect on November 1, 1968,’’ 
after ‘‘1964,’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 1973b, 1973j, 
1973l of this title. 

§ 1973d. Federal voting examiners; appointment 

Whenever (a) a court has authorized the ap-
pointment of examiners pursuant to the provi-
sions of section 1973a(a) of this title, or (b) un-
less a declaratory judgment has been rendered 
under section 1973b(a) of this title, the Attorney 
General certifies with respect to any political 
subdivision named in, or included within the 
scope of, determinations made under section 
1973b(b) of this title that (1) he has received 
complaints in writing from twenty or more resi-
dents of such political subdivision alleging that 
they have been denied the right to vote under 
color of law on account of race or color, or in 
contravention of the guarantees set forth in sec-
tion 1973b(f)(2) of this title, and that he believes 
such complaints to be meritorious, or (2) that in 
his judgment (considering, among other factors, 
whether the ratio of nonwhite persons to white 
persons registered to vote within such subdivi-
sion appears to him to be reasonably attrib-
utable to violations of the fourteenth or fif-
teenth amendment or whether substantial evi-
dence exists that bona fide efforts are being 
made within such subdivision to comply with 
the fourteenth or fifteenth amendment), the ap-
pointment of examiners is otherwise necessary 
to enforce the guarantees of the fourteenth or 
fifteenth amendment, the Director of the Office 
of Personnel Management shall appoint as many 
examiners for such subdivision as the Director 
may deem appropriate to prepare and maintain 
lists of persons eligible to vote in Federal, 
State, and local elections. Such examiners, 
hearing officers provided for in section 1973g(a) 
of this title and other persons deemed necessary 
by the Director to carry out the provisions and 
purposes of subchapters I–A to I–C of this chap-
ter shall be appointed, compensated, and sepa-
rated without regard to the provisions of any 
statute administered by the Director of the Of-
fice of Personnel Management, and service 
under subchapters I–A to I–C of this chapter 
shall not be considered employment for the pur-
poses of any statute administered by the Direc-
tor of the Office of Personnel Management, ex-
cept the provisions of subchapter III of chapter 
73 of title 5 relating to political activities: Pro-

vided, That the Director is authorized, after con-
sulting the head of the appropriate department 
or agency, to designate suitable persons in the 
official service of the United States, with their 
consent, to serve in these positions. Examiners 
and hearing officers shall have the power to ad-
minister oaths. 

(Pub. L. 89–110, title I, § 6, Aug. 6, 1965, 79 Stat. 
439; renumbered title I, Pub. L. 91–285, § 2, June 
22, 1970, 84 Stat. 314; amended Pub. L. 94–73, title 
II, §§ 205, 206, Aug. 6, 1975, 89 Stat. 402; 1978 Reorg. 
Plan No. 2, § 102, eff. Jan. 1, 1979, 43 F.R. 36037, 92 
Stat. 3783; Pub. L. 103–94, § 5, Oct. 6, 1993, 107 
Stat. 1005.) 

AMENDMENTS 

1993—Pub. L. 103–94 substituted ‘‘the provisions of 
subchapter III of chapter 73 of title 5 relating to politi-
cal activities’’ for ‘‘the provisions of section 9 of the 
Act of August 2, 1939, as amended (5 U.S.C. 118i), prohib-
iting partisan political activity’’. 

1975—Pub. L. 94–73 inserted reference to fourteenth 
amendment in three places and substituted ‘‘on ac-
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count of race or color, or in contravention of the guar-
antees set forth in section 1973b(f)(2) of this title’’ for 
‘‘on account of race or color’’. 

EFFECTIVE DATE OF 1993 AMENDMENT; SAVINGS 
PROVISION 

Amendment by Pub. L. 103–94 effective 120 days after 
Oct. 6, 1993, but not to release or extinguish any pen-
alty, forfeiture, or liability incurred under amended 
provision, which is to be treated as remaining in force 
for purpose of sustaining any proper proceeding or ac-
tion for enforcement of that penalty, forfeiture, or li-
ability, and no provision of Pub. L. 103–94 to affect any 
proceedings with respect to which charges were filed on 
or before 120 days after Oct. 6, 1993, with orders to be 
issued in such proceedings and appeals taken therefrom 
as if Pub. L. 103–94 had not been enacted, see section 12 
of Pub. L. 103–94, set out as an Effective Date; Savings 
Provision note under section 7321 of Title 5, Govern-
ment Organization and Employees. 

TRANSFER OF FUNCTIONS 

‘‘Director of the Office of Personnel Management’’, 
‘‘Director’’, and ‘‘the Director’’ substituted in text for 
‘‘Civil Service Commission’’, ‘‘Commission’’, and ‘‘it’’, 
respectively, pursuant to Reorg. Plan No. 2 of 1978, § 102, 
43 F.R. 36037, 92 Stat. 3783, set out under section 1101 of 
Title 5, Government Organization and Employees, 
which transferred all functions vested by statute in 
United States Civil Service Commission to Director of 
Office of Personnel Management (except as otherwise 
specified), effective Jan. 1, 1979, as provided by section 
1–102 of Ex. Ord. No. 12107, Dec. 28, 1978, 44 F.R. 1055, set 
out under section 1101 of Title 5. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 1973a, 1973b, 
1973i, 1973k of this title. 

§ 1973e. Examination of applicants for registra-
tion 

(a) Form of application; requisite allegation of 
nonregistration 

The examiners for each political subdivision 
shall, at such places as the Director of the Office 
of Personnel Management shall by regulation 
designate, examine applicants concerning their 
qualifications for voting. An application to an 
examiner shall be in such form as the Director 
may require and shall contain allegations that 
the applicant is not otherwise registered to 
vote. 

(b) Placement of eligible voters on official lists; 
transmittal of lists 

Any person whom the examiner finds, in ac-
cordance with instructions received under sec-
tion 1973g(b) of this title, to have the qualifica-
tions prescribed by State law not inconsistent 
with the Constitution and laws of the United 
States shall promptly be placed on a list of eligi-
ble voters. A challenge to such listing may be 
made in accordance with section 1973g(a) of this 
title and shall not be the basis for a prosecution 
under section 1973j of this title. The examiner 
shall certify and transmit such list, and any 
supplements as appropriate, at least once a 
month, to the offices of the appropriate election 
officials, with copies to the Attorney General 
and the attorney general of the State, and any 
such lists and supplements thereto transmitted 
during the month shall be available for public 
inspection on the last business day of the month 
and in any event not later than the forty-fifth 

day prior to any election. The appropriate State 
or local election official shall place such names 
on the official voting list. Any person whose 
name appears on the examiner’s list shall be en-
titled and allowed to vote in the election dis-
trict of his residence unless and until the appro-
priate election officials shall have been notified 
that such person has been removed from such 
list in accordance with subsection (d) of this sec-
tion: Provided, That no person shall be entitled 
to vote in any election by virtue of subchapters 
I–A to I–C of this chapter unless his name shall 
have been certified and transmitted on such a 
list to the offices of the appropriate election of-
ficials at least forty-five days prior to such elec-
tion. 

(c) Certificate of eligibility 

The examiner shall issue to each person whose 
name appears on such a list a certificate evi-
dencing his eligibility to vote. 

(d) Removal of names from list by examiners 

A person whose name appears on such a list 
shall be removed therefrom by an examiner if (1) 
such person has been successfully challenged in 
accordance with the procedure prescribed in sec-
tion 1973g of this title, or (2) he has been deter-
mined by an examiner to have lost his eligibility 
to vote under State law not inconsistent with 
the Constitution and the laws of the United 
States. 

(Pub. L. 89–110, title I, § 7, Aug. 6, 1965, 79 Stat. 
440; renumbered title I, Pub. L. 91–285, § 2, June 
22, 1970, 84 Stat. 314; amended 1978 Reorg. Plan 
No. 2, § 102, eff. Jan. 1, 1979, 43 F.R. 36037, 92 Stat. 
3783.) 

TRANSFER OF FUNCTIONS 

‘‘Director of the Office of Personnel Management’’ 
and ‘‘Director’’ substituted for ‘‘Civil Service Commis-
sion’’ and ‘‘Commission’’, respectively, in subsec. (a) 
pursuant to Reorg. Plan No. 2 of 1978, § 102, 43 F.R. 36037, 
92 Stat. 3783, set out under section 1101 of Title 5, Gov-
ernment Organization and Employees, which trans-
ferred all functions vested by statute in United States 
Civil Service Commission to Director of Office of Per-
sonnel Management (except as otherwise specified), ef-
fective Jan. 1, 1979, as provided by section 1–102 of Ex. 
Ord. No. 12107, Dec. 28, 1978, 44 F.R. 1055, set out under 
section 1101 of Title 5. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 1973j of this 
title. 

§ 1973f. Observers at elections; assignment; du-
ties; reports 

Whenever an examiner is serving under sub-
chapters I–A to I–C of this title in any political 
subdivision, the Director of the Office of Person-
nel Management may assign, at the request of 
the Attorney General, one or more persons, who 
may be officers of the United States, (1) to enter 
and attend at any place for holding an election 
in such subdivision for the purpose of observing 
whether persons who are entitled to vote are 
being permitted to vote, and (2) to enter and at-
tend at any place for tabulating the votes cast 
at any election held in such subdivision for the 
purpose of observing whether votes cast by per-
sons entitled to vote are being properly tab-
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