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1996, respectively, such sums as may be necessary to
carry out this section.’’
INFORMATION ON DISINSECTION OF AIRCRAFT
Pub. L. 103–305, title V, § 507, Aug. 23, 1994, 108 Stat.
1595, provided that:
‘‘(a) AVAILABILITY OF INFORMATION.—In the interest of
protecting the health of air travelers, the Secretary
shall publish a list of the countries (as determined by
the Secretary) that require disinsection of aircraft
landing in such countries while passengers and crew are
on board such aircraft.
‘‘(b) REVISION.—The Secretary shall revise the list required under subsection (a) on a periodic basis.
‘‘(c) PUBLICATION.—The Secretary shall publish the
list required under subsection (a) not later than 30 days
after the date of the enactment of this Act [Aug. 23,
1994]. The Secretary shall publish a revision to the list
not later than 30 days after completing the revision
under subsection (b).’’
GENERAL AVIATION REVITALIZATION ACT OF 1994
Pub. L. 103–298, Aug. 17, 1994, 108 Stat. 1552, provided
that:
‘‘SECTION 1. SHORT TITLE.
‘‘This Act may be cited as the ‘General Aviation Revitalization Act of 1994’.
‘‘SEC. 2. TIME LIMITATIONS ON CIVIL ACTIONS
AGAINST AIRCRAFT MANUFACTURERS.
‘‘(a) IN GENERAL.—Except as provided in subsection
(b), no civil action for damages for death or injury to
persons or damage to property arising out of an accident involving a general aviation aircraft may be
brought against the manufacturer of the aircraft or the
manufacturer of any new component, system, subassembly, or other part of the aircraft, in its capacity
as a manufacturer if the accident occurred—
‘‘(1) after the applicable limitation period beginning on—
‘‘(A) the date of delivery of the aircraft to its first
purchaser or lessee, if delivered directly from the
manufacturer; or
‘‘(B) the date of first delivery of the aircraft to a
person engaged in the business of selling or leasing
such aircraft; or
‘‘(2) with respect to any new component, system,
subassembly, or other part which replaced another
component, system, subassembly, or other part originally in, or which was added to, the aircraft, and
which is alleged to have caused such death, injury, or
damage, after the applicable limitation period beginning on the date of completion of the replacement or
addition.
‘‘(b) EXCEPTIONS.—Subsection (a) does not apply—
‘‘(1) if the claimant pleads with specificity the facts
necessary to prove, and proves, that the manufacturer with respect to a type certificate or airworthiness certificate for, or obligations with respect to
continuing airworthiness of, an aircraft or a component, system, subassembly, or other part of an aircraft knowingly misrepresented to the Federal Aviation Administration, or concealed or withheld from
the Federal Aviation Administration, required information that is material and relevant to the performance or the maintenance or operation of such aircraft, or the component, system, subassembly, or
other part, that is causally related to the harm which
the claimant allegedly suffered;
‘‘(2) if the person for whose injury or death the
claim is being made is a passenger for purposes of receiving treatment for a medical or other emergency;
‘‘(3) if the person for whose injury or death the
claim is being made was not aboard the aircraft at
the time of the accident; or
‘‘(4) to an action brought under a written warranty
enforceable under law but for the operation of this
Act.
‘‘(c) GENERAL AVIATION AIRCRAFT DEFINED.—For the
purposes of this Act, the term ‘general aviation air-
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craft’ means any aircraft for which a type certificate or
an airworthiness certificate has been issued by the Administrator of the Federal Aviation Administration,
which, at the time such certificate was originally issued, had a maximum seating capacity of fewer than 20
passengers, and which was not, at the time of the accident, engaged in scheduled passenger-carrying operations as defined under regulations in effect under the
Federal Aviation Act of 1958 (49 U.S.C. App. 1301 et seq.)
[see 49 U.S.C. 40101 et seq.] at the time of the accident.
‘‘(d) RELATIONSHIP TO OTHER LAWS.—This section supersedes any State law to the extent that such law permits a civil action described in subsection (a) to be
brought after the applicable limitation period for such
civil action established by subsection (a).
‘‘SEC. 3. OTHER DEFINITIONS.
‘‘For purposes of this Act—
‘‘(1) the term ‘aircraft’ has the meaning given such
term in section 101(5) of the Federal Aviation Act of
1958 (49 U.S.C. 1301(5)) [see 49 U.S.C. 40102(a)(6)];
‘‘(2) the term ‘airworthiness certificate’ means an
airworthiness certificate issued under section 603(c)
of the Federal Aviation Act of 1958 (49 U.S.C. 1423(c))
[see 49 U.S.C. 44704(c)(1)] or under any predecessor
Federal statute;
‘‘(3) the term ‘limitation period’ means 18 years
with respect to general aviation aircraft and the components, systems, subassemblies, and other parts of
such aircraft; and
‘‘(4) the term ‘type certificate’ means a type certificate issued under section 603(a) of the Federal Aviation Act of 1958 (49 U.S.C. 1423(a)) [see 49 U.S.C.
44704(a)] or under any predecessor Federal statute.
‘‘SEC. 4. EFFECTIVE DATE; APPLICATION OF ACT.
‘‘(a) EFFECTIVE DATE.—Except as provided in subsection (b), this Act shall take effect on the date of the
enactment of this Act [Aug. 17, 1994].
‘‘(b) APPLICATION OF ACT.—This Act shall not apply
with respect to civil actions commenced before the
date of the enactment of this Act.’’
NATIONAL COMMISSION TO ENSURE A STRONG
COMPETITIVE AIRLINE INDUSTRY
Pub. L. 102–581, title II, § 204, Oct. 31, 1992, 106 Stat.
4891, as amended Pub. L. 103–13, § 1, Apr. 7, 1993, 107
Stat. 43, provided for establishment of National Commission to Ensure a Strong Competitive Airline Industry to make a complete investigation and study of financial condition of the airline industry, adequacy of
competition in the airline industry, and legal impediments to a financially strong and competitive airline
industry, to report to President and Congress not later
than 90 days after the date on which initial appointments of members to the Commission were completed,
and to terminate on the 30th day following transmission of report.
SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sections 106, 40105, 40118,
41109, 47101 of this title; title 39 section 5402.

§ 40102. Definitions
(a) GENERAL DEFINITIONS.—In this part—
(1) ‘‘aeronautics’’ means the science and art
of flight.
(2) ‘‘air carrier’’ means a citizen of the
United States undertaking by any means, directly or indirectly, to provide air transportation.
(3) ‘‘air commerce’’ means foreign air commerce, interstate air commerce, the transportation of mail by aircraft, the operation of aircraft within the limits of a Federal airway, or
the operation of aircraft that directly affects,
or may endanger safety in, foreign or interstate air commerce.
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(4) ‘‘air navigation facility’’ means a facility
used, available for use, or designed for use, in
aid of air navigation, including—
(A) a landing area;
(B) a light;
(C) apparatus or equipment for distributing weather information, signaling, radio-directional finding, or radio or other electromagnetic communication; and
(D) another structure or mechanism for
guiding or controlling flight in the air or the
landing and takeoff of aircraft.
(5) ‘‘air transportation’’ means foreign air
transportation, interstate air transportation,
or the transportation of mail by aircraft.
(6) ‘‘aircraft’’ means any contrivance invented, used, or designed to navigate, or fly in,
the air.
(7) ‘‘aircraft engine’’ means an engine used,
or intended to be used, to propel an aircraft,
including a part, appurtenance, and accessory
of the engine, except a propeller.
(8) ‘‘airman’’ means an individual—
(A) in command, or as pilot, mechanic, or
member of the crew, who navigates aircraft
when under way;
(B) except to the extent the Administrator
of the Federal Aviation Administration may
provide otherwise for individuals employed
outside the United States, who is directly in
charge of inspecting, maintaining, overhauling, or repairing aircraft, aircraft engines,
propellers, or appliances; or
(C) who serves as an aircraft dispatcher or
air traffic control-tower operator.
(9) ‘‘airport’’ means a landing area used regularly by aircraft for receiving or discharging
passengers or cargo.
(10) ‘‘all-cargo air transportation’’ means
the transportation by aircraft in interstate air
transportation of only property or only mail,
or both.
(11) ‘‘appliance’’ means an instrument,
equipment, apparatus, a part, an appurtenance, or an accessory used, capable of being
used, or intended to be used, in operating or
controlling aircraft in flight, including a parachute, communication equipment, and another
mechanism installed in or attached to aircraft
during flight, and not a part of an aircraft, aircraft engine, or propeller.
(12) ‘‘cargo’’ means property, mail, or both.
(13) ‘‘charter air carrier’’ means an air carrier holding a certificate of public convenience
and necessity that authorizes it to provide
charter air transportation.
(14) ‘‘charter air transportation’’ means
charter trips in air transportation authorized
under this part.
(15) ‘‘citizen of the United States’’ means—
(A) an individual who is a citizen of the
United States;
(B) a partnership each of whose partners is
an individual who is a citizen of the United
States; or
(C) a corporation or association organized
under the laws of the United States or a
State, the District of Columbia, or a territory or possession of the United States, of
which the president and at least two-thirds
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of the board of directors and other managing
officers are citizens of the United States,
and in which at least 75 percent of the voting
interest is owned or controlled by persons
that are citizens of the United States.
(16) ‘‘civil aircraft’’ means an aircraft except
a public aircraft.
(17) ‘‘civil aircraft of the United States’’
means an aircraft registered under chapter 441
of this title.
(18) ‘‘conditional sales contract’’ means a
contract—
(A) for the sale of an aircraft, aircraft engine, propeller, appliance, or spare part,
under which the buyer takes possession of
the property but title to the property vests
in the buyer at a later time on—
(i) paying any part of the purchase price;
(ii) performing another condition; or
(iii) the happening of a contingency; or
(B) to bail or lease an aircraft, aircraft engine, propeller, appliance, or spare part,
under which the bailee or lessee—
(i) agrees to pay an amount substantially equal to the value of the property;
and
(ii) is to become, or has the option of becoming, the owner of the property on complying with the contract.
(19) ‘‘conveyance’’ means an instrument, including a conditional sales contract, affecting
title to, or an interest in, property.
(20) ‘‘Federal airway’’ means a part of the
navigable airspace that the Administrator designates as a Federal airway.
(21) ‘‘foreign air carrier’’ means a person, not
a citizen of the United States, undertaking by
any means, directly or indirectly, to provide
foreign air transportation.
(22) ‘‘foreign air commerce’’ means the
transportation of passengers or property by
aircraft for compensation, the transportation
of mail by aircraft, or the operation of aircraft
in furthering a business or vocation, between a
place in the United States and a place outside
the United States when any part of the transportation or operation is by aircraft.
(23) ‘‘foreign air transportation’’ means the
transportation of passengers or property by
aircraft as a common carrier for compensation, or the transportation of mail by aircraft,
between a place in the United States and a
place outside the United States when any part
of the transportation is by aircraft.
(24) ‘‘interstate air commerce’’ means the
transportation of passengers or property by
aircraft for compensation, the transportation
of mail by aircraft, or the operation of aircraft
in furthering a business or vocation—
(A) between a place in—
(i) a State, territory, or possession of the
United States and a place in the District of
Columbia or another State, territory, or
possession of the United States;
(ii) a State and another place in the
same State through the airspace over a
place outside the State;
(iii) the District of Columbia and another place in the District of Columbia; or
(iv) a territory or possession of the
United States and another place in the
same territory or possession; and
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(B) when any part of the transportation or
operation is by aircraft.
(25) ‘‘interstate air transportation’’ means
the transportation of passengers or property
by aircraft as a common carrier for compensation, or the transportation of mail by aircraft—
(A) between a place in—
(i) a State, territory, or possession of the
United States and a place in the District of
Columbia or another State, territory, or
possession of the United States;
(ii) Hawaii and another place in Hawaii
through the airspace over a place outside
Hawaii;
(iii) the District of Columbia and another place in the District of Columbia; or
(iv) a territory or possession of the
United States and another place in the
same territory or possession; and
(B) when any part of the transportation is
by aircraft.
(26) ‘‘intrastate air carrier’’ means a citizen
of the United States undertaking by any
means to provide only intrastate air transportation.
(27) ‘‘intrastate air transportation’’ means
the transportation by a common carrier of
passengers or property for compensation, entirely in the same State, by turbojet-powered
aircraft capable of carrying at least 30 passengers.
(28) ‘‘landing area’’ means a place on land or
water, including an airport or intermediate
landing field, used, or intended to be used, for
the takeoff and landing of aircraft, even when
facilities are not provided for sheltering, servicing, or repairing aircraft, or for receiving or
discharging passengers or cargo.
(29) ‘‘mail’’ means United States mail and
foreign transit mail.
(30) ‘‘navigable airspace’’ means airspace
above the minimum altitudes of flight prescribed by regulations under this subpart and
subpart III of this part, including airspace
needed to ensure safety in the takeoff and
landing of aircraft.
(31) ‘‘navigate aircraft’’ and ‘‘navigation of
aircraft’’ include piloting aircraft.
(32) ‘‘operate aircraft’’ and ‘‘operation of aircraft’’ mean using aircraft for the purposes of
air navigation, including—
(A) the navigation of aircraft; and
(B) causing or authorizing the operation of
aircraft with or without the right of legal
control of the aircraft.
(33) ‘‘person’’, in addition to its meaning
under section 1 of title 1, includes a governmental authority and a trustee, receiver, assignee, and other similar representative.
(34) ‘‘predatory’’ means a practice that violates the antitrust laws as defined in the first
section of the Clayton Act (15 U.S.C. 12).
(35) ‘‘price’’ means a rate, fare, or charge.
(36) ‘‘propeller’’ includes a part, appurtenance, and accessory of a propeller.
(37) ‘‘public aircraft’’—
(A) means an aircraft—
(i) used only for the United States Government; or
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(ii) owned and operated (except for commercial purposes), or exclusively leased for
at least 90 continuous days, by a government (except the United States Government), including a State, the District of
Columbia, or a territory or possession of
the United States, or political subdivision
of that government; but
(B) does not include a government-owned
aircraft—
(i) transporting property for commercial
purposes; or
(ii) transporting passengers other than—
(I) transporting (for other than commercial purposes) crewmembers or other
persons aboard the aircraft whose presence is required to perform, or is associated with the performance of, a governmental function such as firefighting,
search and rescue, law enforcement,
aeronautical research, or biological or
geological resource management; or
(II) transporting (for other than commercial purposes) persons aboard the aircraft if the aircraft is operated by the
Armed Forces or an intelligence agency
of the United States.
An aircraft described in the preceding sentence shall, notwithstanding any limitation
relating to use of the aircraft for commercial purposes, be considered to be a public
aircraft for the purposes of this part without
regard to whether the aircraft is operated by
a unit of government on behalf of another
unit of government, pursuant to a cost reimbursement agreement between such units of
government, if the unit of government on
whose behalf the operation is conducted certifies to the Administrator of the Federal
Aviation Administration that the operation
was necessary to respond to a significant
and imminent threat to life or property (including natural resources) and that no service by a private operator was reasonably
available to meet the threat.
(38) ‘‘spare part’’ means an accessory, appurtenance, or part of an aircraft (except an aircraft engine or propeller), aircraft engine (except a propeller), propeller, or appliance, that
is to be installed at a later time in an aircraft,
aircraft engine, propeller, or appliance.
(39) ‘‘State authority’’ means an authority
of a State designated under State law—
(A) to receive notice required to be given a
State authority under subpart II of this
part; or
(B) as the representative of the State before the Secretary of Transportation in any
matter about which the Secretary is required to consult with or consider the views
of a State authority under subpart II of this
part.
(40) ‘‘ticket agent’’ means a person (except
an air carrier, a foreign air carrier, or an employee of an air carrier or foreign air carrier)
that as a principal or agent sells, offers for
sale, negotiates for, or holds itself out as selling, providing, or arranging for, air transportation.
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(41) ‘‘United States’’ means the States of the
United States, the District of Columbia, and
the territories and possessions of the United
States, including the territorial sea and the
overlying airspace.

HISTORICAL AND REVISION NOTES—CONTINUED
PUB. L. 103–272
Revised Section

Source (U.S. Code)
49 App.:1305(b)(2),
(d) (related to
(b)(2)).

(b) LIMITED DEFINITION.—In subpart II of this
part, ‘‘control’’ means control by any means.
(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1097;
Pub. L. 103–305, title VI, § 601(b)(2)(B), Aug. 23,
1994, 108 Stat. 1606; Pub. L. 103–411, § 3(a), Oct. 25,
1994, 108 Stat. 4236; Pub. L. 103–429, § 6(46), Oct.
31, 1994, 108 Stat. 4384.)

40102(a)
(26)–(32).
40102(a)(33) ..
40102(a)(34) ..

49 App.:1301
(25)–(31).
49 App.:1301(32).
49 App.:1301(35).

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

40102(a)(35) ..
40102(a)(36) ..
40102(a)(37) ..

(no source).
49 App.:1301(33),
(34).
49 App.:1301(36).

40102(a)(38) ..
40102(a)(39) ..
40102(a)(40) ..
40102(a)(41) ..
40102(b) .......

49
49
49
49
49

Revised Section

Source (U.S. Code)

40102(a)(1) ...

49 App.:1301(2).

40102(a)(2) ...

49 App.:1301(3) (less
proviso).
49 App.:1301(4).

40102(a)(3) ...

40102(a)(4) ...
40102(a)(5) ...
40102(a)(6),
(7).
40102(a)(8) ...

49 App.:1301(7).
49 App.:1655(c)(1).

49 App.:1301(9).
49 App.:1301(11).

40102(a)(11) ..

49 App.:1301(12).

40102(a)(12) ..
40102(a)(13) ..

(no source).
49 App.:1301(14) (less
certificate).

40102(a)(14) ..

49 App.:1301(15).
49 App.:1551(b)
(1)(E).

40102(a)(21) ..
40102(a)(22) ..
40102(a)(23) ..

40102(a)(24) ..

40102(a)(25) ..

Aug. 23, 1958, Pub. L. 85–726,
§§ 101(2), (3) (less proviso),
(5)–(10), 413, 72 Stat. 737,
770.

49 App.:1301(8).
49 App.:1301(10).
49 App.:1301(5), (6).

40102(a)(9) ...
40102(a)(10) ..

40102(a)
(15)–(18).
40102(a)(19) ..
40102(a)(20) ..

Source (Statutes at Large)

Aug. 23, 1958, Pub. L. 85–726,
§ 101(4), 72 Stat. 737; Sept.
5, 1961, Pub. L. 87–197, § 3,
75 Stat. 467.

49 App.:1301
(16)–(19).
49 App.:1301(20).
49 App.:1301(21).
49 App.:1655(c)(1).
49 App.:1301(22).
49 App.:1301(23) (related to foreign
air commerce).
49 App.:1301(24) (related to foreign
air transportation).
49 App.:1301(23) (related to interstate and overseas air commerce).
49 App.:1301(24) (related to interstate and overseas air transportation).

Oct. 15, 1966, Pub. L. 89–670,
§ 6(c)(1), 80 Stat. 938; Jan.
12, 1983, Pub. L. 97–449,
§ 7(b), 96 Stat. 2444.
Aug. 23, 1958, Pub. L. 85–726,
72 Stat. 731, § 101(11);
added Nov. 9, 1977, Pub. L.
95–163, § 17(b)(2), 91 Stat.
1286; restated Oct. 4, 1984,
Pub. L. 98–443, § 9(a)(1), 98
Stat. 1706.
Aug. 23, 1958, Pub. L. 85–726,
§ 101(12), (16)– (34), (37),
(40), (41), 72 Stat. 737, 739;
July 10, 1962, Pub. L.
87–528, § 1, 76 Stat. 143;
Sept. 26, 1968, Pub. L.
90–514, § 1, 82 Stat. 867;
Oct. 14, 1970, Pub. L.
91–449, § 1(2), 84 Stat. 921;
Aug. 5, 1974, Pub. L.
93–366, § 206, 88 Stat. 419;
Nov. 9, 1977, Pub. L.
95–163, § 17(b)(1), 91 Stat.
1286; Oct. 24, 1978, Pub. L.
95–504, § 2(a)(4), (b), 92
Stat. 1705.
Aug. 23, 1958, Pub. L. 85–726,
72 Stat. 731, § 101(14) (less
certificate), (15); added
Oct. 24, 1978, Pub. L.
95–504, § 2(a)(1), 92 Stat.
1705.
Aug. 23, 1958, Pub. L. 85–726,
72 Stat. 731, § 1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.
98–443, § 3(e), 98 Stat. 1704.
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Source (Statutes at Large)
Aug. 23, 1958, Pub. L. 85–726,
72 Stat. 731, § 105(b)(2), (d)
(related to (b)(2)); added
Oct. 24, 1978, Pub. L.
95–504, § 4(a), 92 Stat. 1708.

Aug. 23, 1958, Pub. L. 85–726,
72 Stat. 731, § 101(35), (39);
added Oct. 24, 1978, Pub.
L. 95–504, § 2(a)(2), (3), (b),
92 Stat. 1705.

Aug. 23, 1958, Pub. L. 85–726,
§ 101(36), 72 Stat. 739; Aug.
5, 1974, Pub. L. 93–366,
§ 206, 88 Stat. 419; Nov. 9,
1977,
Pub.
L.
95–163,
§ 17(b)(1), 91 Stat. 1286;
Oct. 24, 1978, Pub. L.
95–504, § 2, 92 Stat. 1705;
Dec. 30, 1987, Pub. L.
100–223, § 207, 101 Stat.
1523.

App.:1301(37).
App.:1301(39).
App.:1301(40).
App.:1301(41).
App.:1383.

In subsection (a)(2), the words ‘‘by any means’’ are
substituted for ‘‘whether . . . or by a lease or any other
arrangement’’ to eliminate unnecessary words. The
word ‘‘provide’’ is substituted for ‘‘engage in’’ for consistency in the revised title.
In subsection (a)(3), the words ‘‘or navigation’’ are
omitted as being included in the definition of ‘‘operation of aircraft’’ in this subsection.
In subsection (a)(4)(D), the words ‘‘having a similar
purpose’’ are omitted as surplus.
In subsection (a)(6), the words ‘‘now known or hereafter’’ are omitted as surplus.
In subsection (a)(7), the words ‘‘of the engine’’ are
substituted for ‘‘thereof’’ for clarity.
In subsection (a)(8)(A), the words ‘‘as the person’’ are
omitted as surplus.
In subsection (a)(10), the word ‘‘transportation’’ is
substituted for ‘‘carriage’’ for consistency in the revised title.
In subsection (a)(11), the words ‘‘of whatever description’’ are omitted as surplus. The word ‘‘navigation’’ is
omitted as being included in the definition of ‘‘operate
aircraft’’ in this subsection. The words ‘‘or mechanisms’’ are omitted because of 1:1.
Subsection (a)(12) is added for clarity to distinguish
between cargo (which includes mail) and property
(which does not include mail).
In subsection (a)(13), the word ‘‘provide’’ is substituted for ‘‘engage in’’ for consistency in the revised
title.
In subsection (a)(14), the words ‘‘including inclusive
tour charter trips’’ are omitted as obsolete. The words
‘‘authorized under this part’’ are substituted for ‘‘rendered pursuant to authority conferred under this chapter under regulations prescribed by the Board’’ to
eliminate unnecessary words.
In subsection (a)(15)(A), the words ‘‘or of one of its
possessions’’ are omitted as being included in the definition of ‘‘United States’’ in this subsection.
In subsection (a)(15)(C), the words ‘‘created or’’ are
omitted as being included in ‘‘organized’’.
In subsection (a)(17), the words ‘‘chapter 441 of this
title’’ are substituted for ‘‘this chapter’’ for clarity because aircraft are registered only under chapter 441.
In subsection (a)(18), the text of 49 App.:1301(19) (last
sentence) is omitted as surplus.
In subsection (a)(18)(A), before subclause (i), the
words ‘‘title to’’ are added for clarity and consistency
in this section.
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In subsection (a)(18)(B)(i), the words ‘‘as compensation’’ are omitted as surplus.
In subsection (a)(18)(B)(ii), the words ‘‘it is agreed
that’’, ‘‘bound’’, ‘‘full’’, and ‘‘the terms of’’ are omitted
as surplus.
In subsection (a)(19), the words ‘‘bill of sale . . . mortgage, assignment of mortgage, or other’’ are omitted as
being included in ‘‘instrument’’.
In subsection (a)(20), the words ‘‘of the United
States’’ are omitted for consistency in the revised title
and because of the definition of ‘‘navigable airspace’’ in
this subsection.
In subsection (a)(21), the words ‘‘by any means’’ are
substituted for ‘‘whether . . . or by lease or any other
arrangement’’ to eliminate unnecessary words. The
word ‘‘provide’’ is substituted for ‘‘engage in’’ for consistency in the revised title.
In subsection (a)(22)–(25) and (27), the words ‘‘transportation’’ and ‘‘passengers’’ are substituted for ‘‘carriage’’ and ‘‘persons’’, respectively, for consistency in
the revised title. The word ‘‘compensation’’ is substituted for, and is coextensive with, ‘‘compensation or
hire’’.
In subsection (a)(22) and (24), the words ‘‘or navigation’’ are omitted as being included in the definition of
‘‘operation of aircraft’’ in this subsection. The words
‘‘the conduct or’’ and ‘‘in commerce’’ are omitted as
surplus. The words ‘‘when any part of the transportation or operation is by aircraft’’ are substituted for
49 App.:1301(23) (words after last semicolon) to eliminate unnecessary words.
In subsection (a)(23) and (25), the words ‘‘in commerce’’ are omitted as surplus. The words ‘‘when any
part of the transportation is by aircraft’’ are substituted for 49 App.:1301(24) (words after last semicolon)
to eliminate unnecessary words.
In subsection (a)(24), (25), and (27), the words ‘‘of the
United States’’ are omitted as surplus.
In subsection (a)(24)(A)(i) and (25)(A)(i), the words ‘‘or
the District of Columbia’’ the first time they appear
are omitted as surplus.
In
subsection
(a)(25)(A)(ii),
the
text
of
49
App.:1301(24)(a) (words between semicolons) is omitted
because 49 App.:1305(b)(2) removes the subject matter of
the text from the definition. See H. Rept. No. 95–1211,
95th Cong., 2d Sess., p.16 (1978).
In subsection (a)(26), the words ‘‘by any means’’ are
substituted for ‘‘whether . . . or by a lease or any other
arrangement’’ to eliminate unnecessary words. The
word ‘‘provide’’ is substituted for ‘‘engage’’ for consistency in the revised title.
In subsection (a)(28), the word ‘‘place’’ is substituted
for ‘‘locality’’ for consistency in the revised title.
In subsection (a)(32)(B), the words ‘‘(in the capacity
of owner, lessee, or otherwise)’’ are omitted as surplus.
In subsection (a)(33), the words ‘‘in addition to its
meaning under section 1 of title 1’’ are substituted for
‘‘any individual, firm, copartnership, corporation, company, association, joint stock association’’ for clarity
because 1:1 is applicable to all laws unless otherwise
provided. The words ‘‘governmental authority’’ are substituted for ‘‘body politic’’ for consistency in the revised title and with other titles of the United States
Code.
Subsection (a)(35) is added to eliminate repetition of
the words ‘‘rates, fares, or charges’’ throughout this
part.
In subsection (a)(36), the text of 49 App.:1301(34) (1st
sentence) is omitted as obsolete. Reference to the
Canal Zone is omitted because of the Panama Canal
Treaty of 1977. The text of 49 App.:1301(34) (last sentence) is omitted because of 48:734.
Subsection (a)(37)(A)(i) is substituted for ‘‘used exclusively in the service of any government’’ and ‘‘For purposes of this paragraph, ‘used exclusively in the service
of’ means, for other than the Federal Government’’ for
clarity and to eliminate unnecessary words.
Subsection (a)(37)(A)(ii) is substituted for ‘‘used exclusively in the service of any government or of any political subdivision thereof, including the government of

any State, Territory, or possession of the United
States, or the District of Columbia’’ and ‘‘For purposes
of this paragraph, ‘used exclusively in the service of’
means, for other than the Federal Government, an aircraft which is owned and operated by a governmental
entity for other than commercial purposes or which is
exclusively leased by such governmental entity for not
less than 90 continuous days’’ for clarity and to eliminate unnecessary words.
In subsection (a)(37)(B), the words ‘‘transporting passengers or property’’ are substituted for ‘‘engaged in
carrying persons or property’’ for consistency in the revised title.
In subsection (a)(38), the words ‘‘that is to be installed at a later time’’ are substituted for ‘‘maintained
for installation or use . . . but which at the time are
not installed therein or attached thereto’’ to eliminate
unnecessary words.
In subsection (a)(39), the word ‘‘authority’’ is substituted for ‘‘agency’’ and ‘‘entity’’ for consistency in
the revised title. Before subclause (A), the words ‘‘department, agency, officer, or other’’ are omitted as
being included in ‘‘authority’’.
In subsection (a)(40), the words ‘‘bona fide’’ and ‘‘by
solicitation, advertisement, or otherwise’’ are omitted
as surplus. The words ‘‘furnishes, contracts’’ are omitted as being included in ‘‘providing, or arranging’’.
In subsection (a)(41), the words ‘‘States of the United
States’’ are substituted for ‘‘several States’’, and the
word ‘‘sea’’ is substituted for ‘‘waters’’, for consistency
in the revised title and with other titles of the Code.
Subsection (b) is substituted for 49 App.:1383 to eliminate unnecessary words.
PUB. L. 103–429
This makes a conforming amendment for consistency
with the style of title 49.
AMENDMENTS
1994—Subsec. (a)(30). Pub. L. 103–429 substituted ‘‘this
subpart and subpart III’’ for ‘‘subparts I and III’’.
Subsec. (a)(35). Pub. L. 103–305 struck out ‘‘for air
transportation’’ after ‘‘charge’’.
Subsec. (a)(37)(B). Pub. L. 103–411 added subpar. (B)
and struck out former subpar. (B) which read as follows: ‘‘does not include a government-owned aircraft
transporting passengers or property for commercial
purposes.’’
EFFECTIVE DATE OF 1994 AMENDMENTS
Amendment by Pub. L. 103–429 effective July 5, 1994,
see section 9 of Pub. L. 103–429, set out as a note under
section 321 of this title.
Amendment by Pub. L. 103–411 effective on the 180th
day following Oct. 25, 1994, see section 3(d) of Pub. L.
103–411, set out as a note under section 1131 of this title.
Amendment by Pub. L. 103–305 effective Jan. 1, 1995,
see section 601(d) of Pub. L. 103–305, set out as a note
under section 10521 of this title.
DEFINITIONS APPLICABLE TO PUB. L. 103–305
Section 2 of Pub. L. 103–305 provided that: ‘‘In this
Act [see Short Title of 1994 Amendment note set out
under section 40101 of this title], the following definitions apply:
‘‘(1) ADMINISTRATOR.—The term ‘Administrator’
means the Administrator of the Federal Aviation Administration.
‘‘(2) SECRETARY.—The term ‘Secretary’ means the
Secretary of Transportation.’’
SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sections 321, 1101, 1131,
5114, 47129, 47302, 47522 of this title; title 8 section 1184;
title 10 sections 2640, 9511; title 11 sections 365, 1110;
title 15 section 2052; title 18 sections 31, 553; title 19 sections 1627a, 1644a, 2492; title 22 section 5605; title 29 section 1301; title 31 section 3726; title 39 sections 5005,
5007, 5402; title 42 sections 4902, 7574.

§ 40103

TITLE 49—TRANSPORTATION

§ 40103. Sovereignty and use of airspace
(a) SOVEREIGNTY AND PUBLIC RIGHT OF TRANSIT.—(1) The United States Government has exclusive sovereignty of airspace of the United
States.
(2) A citizen of the United States has a public
right of transit through the navigable airspace.
To further that right, the Secretary of Transportation shall consult with the Architectural
and Transportation Barriers Compliance Board
established under section 502 of the Rehabilitation Act of 1973 (29 U.S.C. 792) before prescribing
a regulation or issuing an order or procedure
that will have a significant impact on the accessibility of commercial airports or commercial
air transportation for handicapped individuals.
(b) USE OF AIRSPACE.—(1) The Administrator
of the Federal Aviation Administration shall develop plans and policy for the use of the navigable airspace and assign by regulation or order
the use of the airspace necessary to ensure the
safety of aircraft and the efficient use of airspace. The Administrator may modify or revoke
an assignment when required in the public interest.
(2) The Administrator shall prescribe air traffic regulations on the flight of aircraft (including regulations on safe altitudes) for—
(A) navigating, protecting, and identifying
aircraft;
(B) protecting individuals and property on
the ground;
(C) using the navigable airspace efficiently;
and
(D) preventing collision between aircraft, between aircraft and land or water vehicles, and
between aircraft and airborne objects.
(3) To establish security provisions that will
encourage and allow maximum use of the navigable airspace by civil aircraft consistent with
national security, the Administrator, in consultation with the Secretary of Defense, shall—
(A) establish areas in the airspace the Administrator decides are necessary in the interest of national defense; and
(B) by regulation or order, restrict or prohibit flight of civil aircraft that the Administrator cannot identify, locate, and control
with available facilities in those areas.
(4) Notwithstanding the military exception in
section 553(a)(1) of title 5, subchapter II of chapter 5 of title 5 applies to a regulation prescribed
under this subsection.
(c) FOREIGN AIRCRAFT.—A foreign aircraft, not
part of the armed forces of a foreign country,
may be navigated in the United States as provided in section 41703 of this title.
(d) AIRCRAFT OF ARMED FORCES OF FOREIGN
COUNTRIES.—Aircraft of the armed forces of a
foreign country may be navigated in the United
States only when authorized by the Secretary of
State.
(e) NO EXCLUSIVE RIGHTS AT CERTAIN FACILITIES.—A person does not have an exclusive right
to use an air navigation facility on which Government money has been expended. However,
providing services at an airport by only one
fixed-based operator is not an exclusive right
if—
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(1) it is unreasonably costly, burdensome, or
impractical for more than one fixed-based operator to provide the services; and
(2) allowing more than one fixed-based operator to provide the services requires a reduction in space leased under an agreement existing on September 3, 1982, between the operator
and the airport.
(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat.
1101.)
HISTORICAL AND REVISION NOTES
Revised Section

Source (U.S. Code)

40103(a)(1) ..

49 App.:1508(a) (1st
sentence).

40103(a)(2) ..

49 App.:1304.

49 App.:1551(b)
(1)(E).
40103(b)(1) ..

40103(b)(2) ..
40103(b)(3) ..
40103(b)(4) ..
40103(c) ......
40103(d) ......
40103(e) ......

49 App.:1348(a).
49 App.:1655(c)(1).

49 App.:1348(c).
49 App.:1655(c)(1).
49 App.:1521.
49 App.:1522.
49 App.:1655(c)(1).
49 App.:1348(d).
(no source).
49 App.:1508(a) (last
sentence).
49 App.:1349(a) (3d
sentence).
49 App.:1349(a) (last
sentence).

Source (Statutes at Large)
Aug. 23, 1958, Pub. L. 85–726,
§§ 307(a), (c), (d), 308(a) (3d
sentence), 1108(a), 1201,
1202, 72 Stat. 749, 750, 751,
798, 800.
Aug. 23, 1958, Pub. L. 85–726,
§ 104, 72 Stat. 740; Oct. 4,
1984, Pub. L. 98–443, § 14, 98
Stat. 1711.
Aug. 28, 1958, Pub. L. 85–726,
72 Stat. 731, § 1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.
98–443, § 3(e), 98 Stat. 1704.
Oct. 15, 1966, Pub. L. 89–670,
§ 6(c)(1), 80 Stat. 938; Jan.
12, 1983, Pub. L. 97–449,
§ 7(b), 96 Stat. 2444.

Aug. 23, 1958, Pub. L. 85–726,
72 Stat. 731, § 308(a) (last
sentence); added Sept. 3,
1982,
Pub.
L.
97–248,
§ 524(a)(1), 96 Stat. 695.

In subsection (a)(1), the word ‘‘has’’ is substituted for
‘‘is declared to possess and exercise complete and’’ to
eliminate surplus words. The word ‘‘national’’ is omitted as surplus. The text of 49 App.:1508(a) (1st sentence
words after 1st comma) is omitted as surplus.
In subsection (a)(2), the words ‘‘of the United States’’
are omitted for consistency in the revised title and because of the definition of ‘‘navigable airspace’’ in section 40102(a) of the revised title. The words ‘‘or amending’’ are omitted as surplus.
In subsection (b), the word ‘‘Administrator’’ in section 307(a), (c), and (d) of the Federal Aviation Act of
1958 (Public Law 85–726, 72 Stat. 749, 750) is retained on
authority of 49:106(g).
In subsection (b)(1) and (3)(B), the word ‘‘rule’’ is
omitted as being synonymous with ‘‘regulation’’.
In subsection (b)(1), the words ‘‘under such terms,
conditions, and limitations as he may deem’’ are omitted as surplus. The words ‘‘In the exercise of his authority under section 1348(a) of this Appendix’’ in 49
App.:1522 are omitted as unnecessary because of the restatement.
In subsection (b)(2), before clause (A), the word
‘‘shall’’ is substituted for ‘‘is further authorized and directed’’ for consistency in the revised title and to
eliminate unnecessary words.
In subsection (b)(3), before clause (A), the words ‘‘In
the exercise of his authority under section 1348(a) of
this Appendix’’ in 49 App.:1522 are omitted as surplus.
The word ‘‘navigable’’ is added for clarity and consistency. In clause (A), the words ‘‘such zones or’’ are omitted as surplus.
In subsection (b)(4), the words ‘‘the military exception’’ are substituted for ‘‘any exception relating to
military or naval functions’’ to eliminate unnecessary
words and because ‘‘naval’’ is included in ‘‘military’’.
The words ‘‘applies to a regulation prescribed under’’

