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‘‘(2)(A) aliens who are not lawfully admitted to the 

United States and who, in the future, commit a 

criminal offense in the United States, and (B) aliens 

who are lawfully admitted to the United States and 

who, in the future, commit a criminal offense in the 

United States the commission of which makes the 

alien subject to deportation. 

Such plan shall also include a method for identifying 

and preventing the unlawful reentry of aliens who have 

been convicted of criminal offenses in the United 

States and removed from the United States.’’ 

CROSS REFERENCES 

Conspiracy, see section 371 et seq. of Title 18, Crimes 

and Criminal Procedure. 

Convicted aliens, deportation after imprisonment, see 

section 1252 of this title. 

Definition of the term— 

Adjacent islands, see section 1101(b)(5) of this title. 

Advocates, see section 1101(a)(2) of this title. 

Advocating a doctrine, see section 1101(e)(1) of this 

title. 

Advocating the doctrines of world communism, see 

section 1101(e)(3) of this title. 

Affiliation, see section 1101(e)(2) of this title. 

Alien, see section 1101(a)(3) of this title. 

Attorney General, see section 1101(a)(5) of this title. 

Crewman, see section 1101(a)(10) of this title. 

Doctrine, see section 1101(a)(12) of this title. 

Entry, see section 1101(a)(13) of this title. 

Foreign state, see section 1101(a)(14) of this title. 

Immigrant, see section 1101(a)(15) of this title. 

Immigrant visa, see section 1101(a)(16) of this title. 

Immigration laws, see section 1101(a)(17) of this 

title. 

Nonimmigrant alien, see section 1101(a)(15) of this 

title. 

Organization, see section 1101(a)(28) of this title. 

Service, see section 1101(a)(34) of this title. 

Totalitarian party and totalitarian dictatorship, 

see section 1101(a)(37) of this title. 

United States, see section 1101(a)(38) of this title. 

Unmarried, see section 1101(a)(39) of this title. 

World communism, see section 1101(a)(40) of this 

title. 

Diplomatic and semidiplomatic immunities, see sec-

tion 1102 of this title. 

Peace Corps programs, deportation of foreign partici-

pants pursuant to provisions of this section, see section 

2508 of Title 22, Foreign Relations and Intercourse. 

Principals, see section 2 of Title 18, Crimes and 

Criminal Procedures. 

Reprieves and pardons, power of President to grant, 

see Const. Art. II, § 2, cl. 1. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 1252, 1252a, 1253, 

1254, 1364 of this title; title 22 sections 618, 2508; title 42 

section 402. 

§ 1251a. Repealed. Pub. L. 87–301, § 24(a)(3), Sept. 
26, 1961, 75 Stat. 657 

Section, Pub. L. 85–316, § 7, Sept. 11, 1957, 71 Stat. 640, 

excepted spouse, child or parent of a United States citi-

zen, and aliens admitted between Dec. 22, 1945, and Nov. 

1, 1954, inclusive, who misrepresented their nationality, 

place of birth, identity or residence, provided this lat-

ter group did so misrepresent because of fear of perse-

cution because of race, religion or politics if repatri-

ated and not to evade quota restrictions, or an inves-

tigation of themselves, from the deportation provisions 

of section 1251 of this title which declared excludable, 

those aliens who sought to procure or procured entry 

into the United States by fraud and misrepresentation, 

or who were not of the nationality specified in their 

visas, and authorized the admission, after Sept. 11, 1957, 

of any alien spouse, parent or child of a United States 

citizen or of an alien admitted for permanent residence 

who sought, or had procured fraudulent entry into the 

United States or admitted committing perjury in con-

nection therewith, if otherwise admissible and the At-

torney General consented. See sections 1182(h) and 

1251(f) of this title. 

§ 1252. Apprehension and deportation of aliens 

(a) Arrest and custody; review of determination 
by court; aliens committing aggravated felo-
nies; report to Congressional committees 

(1) Pending a determination of deportability in 
the case of any alien as provided in subsection 
(b) of this section, such alien may, upon warrant 
of the Attorney General, be arrested and taken 
into custody. Except as provided in paragraph 
(2), any such alien taken into custody may, in 
the discretion of the Attorney General and pend-
ing such final determination of deportability, 
(A) be continued in custody; or (B) be released 
under bond in the amount of not less than $500 
with security approved by the Attorney General, 
containing such conditions as the Attorney Gen-
eral may prescribe; or (C) be released on condi-
tional parole. But such bond or parole, whether 
heretofore or hereafter authorized, may be re-
voked at any time by the Attorney General, in 
his discretion, and the alien may be returned to 
custody under the warrant which initiated the 
proceedings against him and detained until final 
determination of his deportability. Any court of 
competent jurisdiction shall have authority to 
review or revise any determination of the Attor-
ney General concerning detention, release on 
bond, or parole pending final decision of deport-
ability upon a conclusive showing in habeas cor-
pus proceedings that the Attorney General is 
not proceeding with such reasonable dispatch as 
may be warranted by the particular facts and 
circumstances in the case of any alien to deter-
mine deportability. 

(2)(A) The Attorney General shall take into 
custody any alien convicted of an aggravated 
felony upon release of the alien (regardless of 
whether or not such release is on parole, super-
vised release, or probation, and regardless of the 
possibility of rearrest or further confinement in 
respect of the same offense). Notwithstanding 
paragraph (1) or subsections (c) and (d) of this 
section but subject to subparagraph (B), the At-
torney General shall not release such felon from 
custody. 

(B) The Attorney General may not release 
from custody any lawfully admitted alien who 
has been convicted of an aggravated felony, ei-
ther before or after a determination of deport-
ability, unless the alien demonstrates to the 
satisfaction of the Attorney General that such 
alien is not a threat to the community and that 
the alien is likely to appear before any sched-
uled hearings. 

(3)(A) The Attorney General shall devise and 
implement a system— 

(i) to make available, daily (on a 24-hour 
basis), to Federal, State, and local authorities 
the investigative resources of the Service to 
determine whether individuals arrested by 
such authorities for aggravated felonies are 
aliens; 

(ii) to designate and train officers and em-
ployees of the Service within each district to 
serve as a liaison to Federal, State, and local 



Page 148 TITLE 8—ALIENS AND NATIONALITY § 1252 

law enforcement and correctional agencies and 
courts with respect to the arrest, conviction, 
and release of any alien charged with an ag-
gravated felony; and 

(iii) which uses computer resources to main-
tain a current record of aliens who have been 
convicted of an aggravated felony and who 
have been deported; such record shall be made 
available to inspectors at ports of entry and to 
border patrol agents at sector headquarters for 
purposes of immediate identification of any 
such previously deported alien seeking to re-
enter the United States. 

(B) The Attorney General shall submit reports 
to the Committees on the Judiciary of the 
House of Representatives and of the Senate at 
the end of the 6-month period and at the end of 
the 18-month period beginning on the effective 
date of this paragraph which describe in detail 
specific efforts made by the Attorney General to 
implement this paragraph. 

(b) Proceedings to determine deportability; re-
moval expenses 

A special inquiry officer shall conduct pro-
ceedings under this section to determine the de-
portability of any alien, and shall administer 
oaths, present and receive evidence, interrogate, 
examine, and cross-examine the alien or wit-
nesses, and, as authorized by the Attorney Gen-
eral, shall make determinations, including or-
ders of deportation. Determination of deport-
ability in any case shall be made only upon a 
record made in a proceeding before a special in-
quiry officer, at which the alien shall have rea-
sonable opportunity to be present, unless by rea-
son of the alien’s mental incompetency it is im-
practicable for him to be present, in which case 
the Attorney General shall prescribe necessary 
and proper safeguards for the rights and privi-
leges of such alien. If any alien has been given 
a reasonable opportunity to be present at a pro-
ceeding under this section, and without reason-
able cause fails or refuses to attend or remain in 
attendance at such proceeding, the special in-
quiry officer may proceed to a determination in 
like manner as if the alien were present. In any 
case or class of cases in which the Attorney Gen-
eral believes that such procedure would be of aid 
in making a determination, he may require spe-
cifically or by regulation that an additional im-
migration officer shall be assigned to present 
the evidence on behalf of the United States and 
in such case such additional immigration officer 
shall have authority to present evidence, and to 
interrogate, examine and cross-examine the 
alien or other witnesses in the proceedings. 
Nothing in the preceding sentence shall be con-
strued to diminish the authority conferred upon 
the special inquiry officer conducting such pro-
ceedings. No special inquiry officer shall con-
duct a proceeding in any case under this section 
in which he shall have participated in investiga-
tive functions or in which he shall have partici-
pated (except as provided in this subsection) in 
prosecuting functions. Proceedings before a spe-
cial inquiry officer acting under the provisions 
of this section shall be in accordance with such 
regulations, not inconsistent with this chapter, 
as the Attorney General shall prescribe. Such 
regulations shall include requirements that are 

consistent with section 1252b of this title and 
that provide that— 

(1) the alien shall be given notice, reasonable 
under all the circumstances, of the nature of 
the charges against him and of the time and 
place at which the proceedings will be held, 

(2) the alien shall have the privilege of being 
represented (at no expense to the Government) 
by such counsel, authorized to practice in such 
proceedings, as he shall choose, 

(3) the alien shall have a reasonable oppor-
tunity to examine the evidence against him, 
to present evidence on his own behalf, and to 
cross-examine witnesses presented by the Gov-
ernment, and 

(4) no decision of deportability shall be valid 
unless it is based upon reasonable, substantial, 
and probative evidence. 

Except as provided in section 1252a(d) of this 
title, the procedure so prescribed shall be the 
sole and exclusive procedure for determining the 
deportability of an alien under this section. In 
any case in which an alien is ordered deported 
from the United States under the provisions of 
this chapter, or of any other law or treaty, the 
decision of the Attorney General shall be final. 
In the discretion of the Attorney General, and 
under such regulations as he may prescribe, de-
portation proceedings, including issuance of a 
warrant of arrest, and a finding of deportability 
under this section need not be required in the 
case of any alien who admits to belonging to a 
class of aliens who are deportable under section 
1251 of this title if such alien voluntarily departs 
from the United States at his own expense, or is 
removed at Government expense as hereinafter 
authorized, unless the Attorney General has rea-
son to believe that such alien is deportable 
under paragraph (2), (3), or (4) of section 1251(a) 
of this title. If any alien who is authorized to de-
part voluntarily under the preceding sentence is 
financially unable to depart at his own expense 
and the Attorney General deems his removal to 
be in the best interest of the United States, the 
expense of such removal may be paid from the 
appropriation for the enforcement of this chap-
ter. 

(c) Final order of deportation; place of detention 

When a final order of deportation under ad-
ministrative processes is made against any 
alien, the Attorney General shall have a period 
of six months from the date of such order, or, if 
judicial review is had, then from the date of the 
final order of the court, within which to effect 
the alien’s departure from the United States, 
during which period, at the Attorney General’s 
discretion, the alien may be detained, released 
on bond in an amount and containing such con-
ditions as the Attorney General may prescribe, 
or released on such other condition as the Attor-
ney General may prescribe. Any court of com-
petent jurisdiction shall have authority to re-
view or revise any determination of the Attor-
ney General concerning detention, release on 
bond, or other release during such six-month pe-
riod upon a conclusive showing in habeas corpus 
proceedings that the Attorney General is not 
proceeding with such reasonable dispatch as 
may be warranted by the particular facts and 
circumstances in the case of any alien to effect 
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1 See References in Text note below. 

2 So in original. The period preceding the colon probably 

should not appear. 

such alien’s departure from the United States 
within such six-month period. If deportation has 
not been practicable, advisable, or possible, or 
departure of the alien from the United States 
under the order of deportation has not been ef-
fected, within such six-month period, the alien 
shall become subject to such further supervision 
and detention pending eventual deportation as 
is authorized in this section. The Attorney Gen-
eral is authorized and directed to arrange for ap-
propriate places of detention for those aliens 
whom he shall take into custody and detain 
under this section. Where no Federal buildings 
are available or buildings adapted or suitably lo-
cated for the purpose are available for rental, 
the Attorney General is authorized, notwith-
standing section 5 of title 41 or section 278a 1 of 
title 40 to expend, from the appropriation pro-
vided for the administration and enforcement of 
the immigration laws, such amounts as may be 
necessary for the acquisition of land and the 
erection, acquisition, maintenance, operation, 
remodeling, or repair of buildings, sheds, and of-
fice quarters (including living quarters for offi-
cers where none are otherwise available), and 
adjunct facilities, necessary for the detention of 
aliens. For the purposes of this section an order 
of deportation heretofore or hereafter entered 
against an alien in legal detention or confine-
ment, other than under an immigration process, 
shall be considered as being made as of the mo-
ment he is released from such detention or con-
finement, and not prior thereto. 

(d) Supervision of deportable alien; violation by 
alien 

Any alien, against whom a final order of de-
portation as defined in subsection (c) of this sec-
tion heretofore or hereafter issued has been out-
standing for more than six months, shall, pend-
ing eventual deportation, be subject to super-
vision under regulations prescribed by the At-
torney General. Such regulations shall include 
provisions which will require any alien subject 
to supervision (1) to appear from time to time 
before an immigration officer for identification; 
(2) to submit, if necessary, to medical and psy-
chiatric examination at the expense of the 
United States; (3) to give information under 
oath as to his nationality, circumstances, hab-
its, associations, and activities, and such other 
information, whether or not related to the fore-
going, as the Attorney General may deem fit 
and proper; and (4) to conform to such reason-
able written restrictions on his conduct or ac-
tivities as are prescribed by the Attorney Gen-
eral in his case. Any alien who shall willfully 
fail to comply with such regulations, or will-
fully fail to appear or to give information or 
submit to medical or psychiatric examination if 
required, or knowingly give false information in 
relation to the requirements of such regula-
tions, or knowingly violate a reasonable restric-
tion imposed upon his conduct or activity, shall 
be fined not more than $1,000 or shall be impris-
oned not more than one year, or both. 

(e) Penalty for willful failure to depart; suspen-
sion of sentence 

Any alien against whom a final order of depor-
tation is outstanding by reason of being a mem-

ber of any of the classes described in section 
1251(a) of this title, who shall willfully fail or 
refuse to depart from the United States within a 
period of six months from the date of the final 
order of deportation under administrative proc-
esses, or, if judicial review is had, then from the 
date of the final order of the court, or shall will-
fully fail or refuse to make timely application 
in good faith for travel or other documents nec-
essary to his departure, or who shall connive or 
conspire, or take any other action, designed to 
prevent or hamper or with the purpose of pre-
venting or hampering his departure pursuant to 
such order of deportation, or who shall willfully 
fail or refuse to present himself for deportation 
at the time and place required by the Attorney 
General pursuant to such order of deportation, 
shall upon conviction be guilty of a felony, and 
shall be imprisoned not more than four years, or 
shall be imprisoned not more than ten years if 
the alien is a member of any of the classes de-
scribed in paragraph (1)(E), (2), (3), or (4) of sec-
tion 1251(a) of this title.: 2 Provided, That this 
subsection shall not make it illegal for any alien 
to take any proper steps for the purpose of se-
curing cancellation of or exemption from such 
order of deportation or for the purpose of secur-
ing his release from incarceration or custody: 
Provided further, That the court may for good 
cause suspend the sentence of such alien and 
order his release under such conditions as the 
court may prescribe. In determining whether 
good cause has been shown to justify releasing 
the alien, the court shall take into account such 
factors as (1) the age, health, and period of de-
tention of the alien; (2) the effect of the alien’s 
release upon the national security and public 
peace or safety; (3) the likelihood of the alien’s 
resuming or following a course of conduct which 
made or would make him deportable; (4) the 
character of the efforts made by such alien him-
self and by representatives of the country or 
countries to which his deportation is directed to 
expedite the alien’s departure from the United 
States; (5) the reason for the inability of the 
Government of the United States to secure pass-
ports, other travel documents, or deportation fa-
cilities from the country or countries to which 
the alien has been ordered deported; and (6) the 
eligibility of the alien for discretionary relief 
under the immigration laws. 

(f) Unlawful reentry 

Should the Attorney General find that any 
alien has unlawfully reentered the United States 
after having previously departed or been de-
ported pursuant to an order of deportation, 
whether before or after June 27, 1952, on any 
ground described in any of the paragraphs enu-
merated in subsection (e) of this section, the 
previous order of deportation shall be deemed to 
be reinstated from its original date and such 
alien shall be deported under such previous 
order at any time subsequent to such reentry. 
For the purposes of subsection (e) of this section 
the date on which the finding is made that such 
reinstatement is appropriate shall be deemed 
the date of the final order of deportation. 
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(g) Voluntary deportation; payment of expenses 

If any alien, subject to supervision or deten-
tion under subsections (c) or (d) of this section, 
is able to depart from the United States under 
the order of deportation, except that he is finan-
cially unable to pay his passage, the Attorney 
General may in his discretion permit such alien 
to depart voluntarily, and the expense of such 
passage to the country to which he is destined 
may be paid from the appropriation for the en-
forcement of this chapter, unless such payment 
is otherwise provided for under this chapter. 

(h) Service of prison sentence prior to deporta-
tion 

An alien sentenced to imprisonment shall not 
be deported until such imprisonment has been 
terminated by the release of the alien from con-
finement. Parole, supervised release, probation, 
or possibility of rearrest or further confinement 
in respect of the same offense shall not be a 
ground for deferral of deportation. 

(i) Expeditious deportation of convicted aliens 

In the case of an alien who is convicted of an 
offense which makes the alien subject to depor-
tation, the Attorney General shall begin any de-
portation proceeding as expeditiously as pos-
sible after the date of the conviction. 

(j) Incarceration 

(1) If the chief executive officer of a State (or, 
if appropriate, a political subdivision of the 
State) exercising authority with respect to the 
incarceration of an undocumented criminal 
alien submits a written request to the Attorney 
General, the Attorney General shall, as deter-
mined by the Attorney General— 

(A) enter into a contractual arrangement 
which provides for compensation to the State 
or a political subdivision of the State, as may 
be appropriate, with respect to the incarcer-
ation of the undocumented criminal alien; or 

(B) take the undocumented criminal alien 
into the custody of the Federal Government 
and incarcerate the alien. 

(2) Compensation under paragraph (1)(A) shall 
be the average cost of incarceration of a pris-
oner in the relevant State as determined by the 
Attorney General. 

(3) For purposes of this subsection, the term 
‘‘undocumented criminal alien’’ means an alien 
who— 

(A) has been convicted of a felony and sen-
tenced to a term of imprisonment; and 

(B)(i) entered the United States without in-
spection or at any time or place other than as 
designated by the Attorney General; 

(ii) was the subject of exclusion or deporta-
tion proceedings at the time he or she was 
taken into custody by the State or a political 
subdivision of the State; or 

(iii) was admitted as a nonimmigrant and at 
the time he or she was taken into custody by 
the State or a political subdivision of the 
State has failed to maintain the non-
immigrant status in which the alien was ad-
mitted or to which it was changed under sec-
tion 1258 of this title, or to comply with the 
conditions of any such status. 

(4)(A) In carrying out paragraph (1), the Attor-
ney General shall give priority to the Federal 

incarceration of undocumented criminal aliens 
who have committed aggravated felonies. 

(B) The Attorney General shall ensure that 
undocumented criminal aliens incarcerated in 
Federal facilities pursuant to this subsection 
are held in facilities which provide a level of se-
curity appropriate to the crimes for which they 
were convicted. 

(5) There are authorized to be appropriated 
such sums as may be necessary to carry out this 
subsection, of which the following amounts may 
be appropriated from the Violent Crime Reduc-
tion Trust Fund: 

(A) $130,000,000 for fiscal year 1995; 
(B) $300,000,000 for fiscal year 1996; 
(C) $330,000,000 for fiscal year 1997; 
(D) $350,000,000 for fiscal year 1998; 
(E) $350,000,000 for fiscal year 1999; and 
(F) $340,000,000 for fiscal year 2000. 

(June 27, 1952, ch. 477, title II, ch. 5, § 242, 66 Stat. 
208; Sept. 3, 1954, ch. 1263, § 17, 68 Stat. 1232; Dec. 
29, 1981, Pub. L. 97–116, § 18(h)(1), 95 Stat. 1620; 
Oct. 12, 1984, Pub. L. 98–473, title II, § 220(b), 98 
Stat. 2028; Nov. 6, 1986, Pub. L. 99–603, title VII, 
§ 701, 100 Stat. 3445; Oct. 24, 1988, Pub. L. 100–525, 
§ 9(n), 102 Stat. 2620; Nov. 18, 1988, Pub. L. 100–690, 
title VII, § 7343(a), 102 Stat. 4470; Nov. 29, 1990, 
Pub. L. 101–649, title V, §§ 504(a), 545(e), title VI, 
§ 603(b)(2), 104 Stat. 5049, 5066, 5085; Dec. 12, 1991, 
Pub. L. 102–232, title III, §§ 306(a)(4), (c)(7), 
307(m)(2), 309(b)(9), 105 Stat. 1751, 1753, 1757, 1759; 
Sept. 13, 1994, Pub. L. 103–322, title II, § 20301(a), 
title XIII, § 130001(a), 108 Stat. 1823, 2023; Oct. 25, 
1994, Pub. L. 103–416, title II, §§ 219(h), 224(b), 108 
Stat. 4317, 4324.) 

REFERENCES IN TEXT 

The effective date of this paragraph, referred to in 

subsec. (a)(3)(B), is the effective date of section 7343(a) 

of Pub. L. 100–690 which enacted subsec. (a)(3) of this 

section. See section 7343(c) of Pub. L. 100–690, set out as 

a note below. 

Section 278a of title 40, referred to in subsec. (c), was 

repealed by Pub. L. 100–678, § 7, Nov. 17, 1988, 102 Stat. 

4052. 

AMENDMENTS 

1994—Subsec. (b). Pub. L. 103–416, § 224(b), substituted 

‘‘Except as provided in section 1252a(d) of this title, 

the’’ for ‘‘The’’ in ninth sentence. 

Subsec. (e). Pub. L. 103–322, § 130001(a), struck out 

‘‘paragraph (2), (3), or (4) of’’ before ‘‘section 1251(a) of 

this title’’ and substituted ‘‘shall be imprisoned not 

more than four years, or shall be imprisoned not more 

than ten years if the alien is a member of any of the 

classes described in paragraph (1)(E), (2), (3), or (4) of 

section 1251(a) of this title.’’ for ‘‘shall be imprisoned 

not more than ten years’’. 

Subsec. (h). Pub. L. 103–416, § 219(h), substituted ‘‘Pa-

role,’’ for ‘‘Parole,,’’. 

Subsec. (j). Pub. L. 103–322, § 20301(a), added subsec. 

(j). 

1991—Subsec. (a)(2)(B). Pub. L. 102–232, § 306(a)(4), 

amended subpar. (B) generally. Prior to amendment, 

subpar. (B) read as follows: ‘‘The Attorney General 

shall release from custody an alien who is lawfully ad-

mitted for permanent residence on bond or such other 

conditions as the Attorney General may prescribe if 

the Attorney General determines that the alien is not 

a threat to the community and that the alien is likely 

to appear before any scheduled hearings.’’ 

Subsec. (b). Pub. L. 102–232, § 306(c)(7), amended eighth 

sentence generally, substituting ‘‘Such regulations 

shall include requirements that are consistent with 
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section 1252b of this title and that provide that—’’ and 

pars. (1) to (4) for ‘‘Such regulations shall include re-

quirements consistent with section 1252b of this title.’’ 
Subsec. (e). Pub. L. 102–232, § 307(m)(2), substituted 

‘‘paragraph (2), (3), or (4)’’ for ‘‘paragraphs (4), (5), (6), 

(7), (11), (12), (14), (15), (16), (17), (18), or (19)’’. 
Subsec. (h). Pub. L. 102–232, § 309(b)(9), inserted a 

comma after ‘‘Parole’’. 
1990—Subsec. (a)(2). Pub. L. 101–649, § 504(a), des-

ignated existing text as subpar. (A), substituted ‘‘upon 

release of the alien (regardless of whether or not such 

release is on parole, supervised release, or probation, 

and regardless of the possibility of rearrest or further 

confinement in respect of the same offense)’’ for ‘‘upon 

completion of the alien’s sentence for such conviction’’ 

and ‘‘Notwithstanding paragraph (1) or subsections (c) 

and (d) of this section but subject to subparagraph (B)’’ 

for ‘‘Notwithstanding subsection (a) of this section’’, 

and added subpar. (B). 
Subsec. (b). Pub. L. 101–649, § 603(b)(2)(A), substituted 

‘‘(2), (3), or (4)’’ for ‘‘(4), (5), (6), (7), (11), (12), (14), (15), 

(16), (17), (18), or (19)’’. 
Pub. L. 101–649, § 545(e), amended eighth sentence gen-

erally. Prior to amendment, eighth sentence read as 

follows: ‘‘Such regulations shall include requirements 

that— 
‘‘(1) the alien shall be given notice, reasonable 

under all the circumstances, of the nature of the 

charges against him and of the time and place at 

which the proceedings will be held; 
‘‘(2) the alien shall have the privilege of being rep-

resented (at no expense to the Government) by such 

counsel, authorized to practice in such proceedings, 

as he shall choose; 
‘‘(3) the alien shall have a reasonable opportunity 

to examine the evidence against him, to present evi-

dence in his own behalf, and to cross-examine wit-

nesses presented by the Government; and 
‘‘(4) no decision of deportability shall be valid un-

less it is based upon reasonable, substantial, and pro-

bative evidence.’’ 
Subsec. (e). Pub. L. 101–649, § 603(b)(2)(B), which di-

rected the substitution of ‘‘paragraph (2), (3) or (4)’’ for 

‘‘paragraph (4), (5), (6), (7), (11), (12), (14), (15), (16), (17), 

(18), or (19)’’, could not be executed because the quoted 

language differed from the text. See 1991 Amendment 

note above. 
1988—Subsec. (a). Pub. L. 100–690 designated existing 

provisions as par. (1), substituted ‘‘Except as provided 

in paragraph (2), any’’ for ‘‘Any’’, redesignated cls. (1) 

to (3) as (A) to (C), respectively, and added pars. (2) and 

(3). 
Subsec. (e). Pub. L. 100–525 struck out ‘‘or from Sep-

tember 23, 1950, whichever is the later,’’ after ‘‘from the 

date of the final order of the court,’’. 
1986—Subsec. (i). Pub. L. 99–603 added subsec. (i). 
1984—Subsec. (h). Pub. L. 98–473, which directed that 

‘‘supervised release,’’ be inserted after ‘‘parole,’’, was 

executed by inserting ‘‘supervised release,’’ after ‘‘Pa-

role,’’ to reflect the probable intent of Congress. 
1981—Subsec. (b). Pub. L. 97–116, § 18(h)(1)(A), sub-

stituted ‘‘(18), or (19)’’ for ‘‘or (18)’’ in provision follow-

ing par. (4). 
Subsec. (e). Pub. L. 97–116, § 18(h)(1)(B), substituted 

‘‘(18), or (19)’’ for ‘‘or (18)’’. 
1954—Subsec. (d). Act Sept. 3, 1954, struck out ‘‘shall 

upon conviction be guilty of a felony.’’ 

EFFECTIVE DATE OF 1994 AMENDMENTS 

Amendment by section 219(h) of Pub. L. 103–416 effec-

tive as if included in the enactment of the Immigration 

Act of 1990, Pub. L. 101–649, see section 219(dd) of Pub. 

L. 103–416, set out as a note under section 1101 of this 

title. 
Section 224(c) of Pub. L. 103–416 provided that: ‘‘The 

amendments made by this section [amending this sec-

tion and section 1252a of this title] shall apply to all 

aliens whose adjudication of guilt or guilty plea is en-

tered in the record after the date of enactment of this 

Act [Oct. 25, 1994].’’ 

Section 20301(b) of Pub. L. 103–322 provided that: ‘‘The 

amendment made by subsection (a) [amending this sec-

tion] shall take effect October 1, 1994.’’ 

EFFECTIVE DATE OF 1991 AMENDMENT 

Amendment by section 306(a)(4), (c)(7) of Pub. L. 

102–232 effective as if included in the enactment of the 

Immigration Act of 1990, Pub. L. 101–649, see section 

310(1) of Pub. L. 102–232, set out as a note under section 

1101 of this title. 
Section 307(m)(2) of Pub. L. 102–232 provided that the 

amendment made by that section is effective as if in-

cluded in section 603(b) of the Immigration Act of 1990, 

Pub. L. 101–649. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Section 504(c) of Pub. L. 101–649 provided that: ‘‘The 

amendments made by this section [amending this sec-

tion and section 1226 of this title] shall take effect on 

the date of the enactment of this Act [Nov. 29, 1990].’’ 
Amendment by section 545(e) of Pub. L. 101–649 effec-

tive on a date specified by Attorney General in certifi-

cation to Congress of establishment of central address 

file system (described in section 1252b(a)(4) of this 

title), which date may not be earlier than 6 months 

after date of such certification, see section 545(g)(1) of 

Pub. L. 101–649, set out as a note under section 1252b of 

this title. 
Amendment by section 603(b)(2) of Pub. L. 101–649 not 

applicable to deportation proceedings for which notice 

has been provided to the alien before Mar. 1, 1991, see 

section 602(d) of Pub. L. 101–649, set out as a note under 

section 1251 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Section 7343(c) of Pub. L. 100–690 provided that: ‘‘The 

amendments made by subsections (a) and (b) [amending 

this section and section 1254 of this title] shall apply to 

any alien who has been convicted, on or after the date 

of the enactment of this Act [Nov. 18, 1988], of an aggra-

vated felony.’’ 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–473 effective Nov. 1, 1987, 

and applicable only to offenses committed after the 

taking effect of such amendment, see section 235(a)(1) 

of Pub. L. 98–473, set out as an Effective Date note 

under section 3551 of Title 18, Crimes and Criminal Pro-

cedure. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–116 effective Dec. 29, 1981, 

see section 21(a) of Pub. L. 97–116, set out as a note 

under section 1101 of this title. 

REGULATIONS 

Section 545(d) of Pub. L. 101–649 provided that: ‘‘With-

in 6 months after the date of the enactment of this Act 

[Nov. 29, 1990], the Attorney General shall issue regula-

tions with respect to— 
‘‘(1) the period of time in which motions to reopen 

and to reconsider may be offered in deportation pro-

ceedings, which regulations include a limitation on 

the number of such motions that may be filed and a 

maximum time period for the filing of such motions; 

and 
‘‘(2) the time period for the filing of administrative 

appeals in deportation proceedings and for the filing 

of appellate and reply briefs, which regulations in-

clude a limitation on the number of administrative 

appeals that may be made, a maximum time period 

for the filing of such motions and briefs, the items to 

be included in the notice of appeal, and the consolida-

tion of motions to reopen or to reconsider with the 

appeal of the order of deportation.’’ 

CONSTRUCTION OF EXPEDITED DEPORTATION 

REQUIREMENTS 

Nothing in subsec. (i) of this section to be construed 

to create any substantive or procedural right or benefit 
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that is legally enforceable by any party against the 

United States or its agencies or officers or any other 

person, see section 225 of Pub. L. 103–416, set out as a 

note under section 1101 of this title. 

TERMINATION OF LIMITATION 

Section 20301(c) of Pub. L. 103–322 provided that: 

‘‘Notwithstanding section 242(j)(5) of the Immigration 

and Nationality Act [8 U.S.C. 1252(j)(5)], as added by 

subsection (a), the requirements of section 242(j) of the 

Immigration and Nationality Act, as added by sub-

section (a), shall not be subject to the availability of 

appropriations on and after October 1, 2004.’’ 

CRIMINAL ALIEN TRACKING CENTER 

Section 130002 of Pub. L. 103–322 provided that: 

‘‘(a) OPERATION.—The Attorney General shall, under 

the authority of section 242(a)(3)(A) of the Immigration 

and Nationality Act (8 U.S.C. 1252(a)(3)(A)), operate a 

criminal alien tracking center. 

‘‘(b) AUTHORIZATION OF APPROPRIATIONS.—There are 

authorized to be appropriated to carry out this sec-

tion— 

‘‘(1) $3,400,000 for fiscal year 1996; 

‘‘(2) $3,600,000 for fiscal year 1997; 

‘‘(3) $3,700,000 for fiscal year 1998; 

‘‘(4) $3,800,000 for fiscal year 1999; and 

‘‘(5) $3,900,000 for fiscal year 2000.’’ 

EXPANDED SPECIAL DEPORTATION PROCEEDINGS 

Section 130007 of Pub. L. 103–322 provided that: 

‘‘(a) IN GENERAL.—Subject to the availability of ap-

propriations, the Attorney General may expand the 

program authorized by section 242A(d) [probably should 

be ‘‘242A(a)(3)’’, which is classified to 8 U.S.C. 

1252a(a)(3)] and 242(i) [8 U.S.C. 1252(i)] of the Immigra-

tion and Nationality Act to ensure that such aliens are 

immediately deportable upon their release from incar-

ceration. 

‘‘(b) DETENTION AND REMOVAL OF CRIMINAL ALIENS.— 

Subject to the availability of appropriations, the Attor-

ney General may— 

‘‘(1) construct or contract for the construction of 2 

Immigration and Naturalization Service Processing 

Centers to detain criminal aliens; and 

‘‘(2) provide for the detention and removal of such 

aliens. 

‘‘(c) REPORT.—By September 30, 1996, and September 

30, 1998 the Attorney General shall report to the Con-

gress on the programs referred to in subsections (a) and 

(b). The report shall include an evaluation of the pro-

grams, an outcome-based measurement of performance, 

and an analysis of the cost effectiveness of the addi-

tional resources provided under this Act [see Tables for 

classification]. 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.—There are 

authorized to be appropriated to carry out this sec-

tion— 

‘‘(1) $55,000,000 for fiscal year 1995; 

‘‘(2) $54,000,000 for fiscal year 1996; 

‘‘(3) $49,000,000 for fiscal year 1997; and 

‘‘(4) $2,000,000 for fiscal year 1998.’’ 

AUTHORITY TO ACCEPT CERTAIN ASSISTANCE 

Section 130008 of Pub. L. 103–322 provided that: 

‘‘(a) IN GENERAL.—Subject to subsection (b) and not-

withstanding any other provision of law, the Attorney 

General, in the discretion of the Attorney General, may 

accept, hold, administer, and utilize gifts of property 

and services (which may not include cash assistance) 

from State and local governments for the purpose of as-

sisting the Immigration and Naturalization Service in 

the transportation of deportable aliens who are ar-

rested for misdemeanor or felony crimes under State or 

Federal law and who are either unlawfully within the 

United States or willing to submit to voluntary depar-

ture under safeguards. Any property acquired pursuant 

to this section shall be acquired in the name of the 

United States. 

‘‘(b) LIMITATION.—The Attorney General shall termi-

nate or rescind the exercise of the authority under sub-

section (a) if the Attorney General determines that the 

exercise of such authority has resulted in discrimina-

tion by law enforcement officials on the basis of race, 

color, or national origin.’’ 

CROSS REFERENCES 

Conspiracy, see section 371 et seq. of Title 18, Crimes 

and Criminal Procedure. 

Definition of the term— 

Alien, see section 1101(a)(3) of this title. 

Alien deported in pursuance of law, see section 

1101(g) of this title. 

Attorney General, see section 1101(a)(5) of this title. 

Immigration laws, see section 1101(a)(17) of this 

title. 

Immigration officer, see section 1101(a)(18) of this 

title. 

National, see section 1101(a)(21) of this title. 

Passport, see section 1101(a)(30) of this title. 

Special inquiry officer, see section 1101(b)(4) of this 

title. 

United States, see section 1101(a)(38) of this title. 

Habeas corpus, see section 2241 et seq. of Title 28, Ju-

diciary and Judicial Procedure. 

Judicial review of orders of deportation, see section 

1105a of this title. 

Peace Corps programs, deportation of foreign partici-

pants pursuant to provisions of this section, see section 

2508 of Title 22, Foreign Relations and Intercourse. 

Sentences, see section 3551 et seq. of Title 18, Crimes 

and Criminal Procedure. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 1105a, 1182, 1184, 

1252a, 1252b, 1255a, 1282, 1330, 1357 of this title; title 18 

section 4113; title 22 sections 618, 2508; title 28 section 

1821; title 40 section 613. 

§ 1252a. Expedited deportation of aliens con-
victed of committing aggravated felonies 

(a) Deportation of criminal aliens 

(1) in general 

The Attorney General shall provide for the 
availability of special deportation proceedings 
at certain Federal, State, and local correc-
tional facilities for aliens convicted of aggra-
vated felonies (as defined in section 1101(a)(43) 
of this title). Such proceedings shall be con-
ducted in conformity with section 1252 of this 
title (except as otherwise provided in this sec-
tion), and in a manner which eliminates the 
need for additional detention at any process-
ing center of the Service and in a manner 
which assures expeditious deportation, where 
warranted, following the end of the alien’s in-
carceration for the underlying sentence. 

(2) Implementation 

With respect to an alien convicted of an ag-
gravated felony who is taken into custody by 
the Attorney General pursuant to section 
1252(a)(2) of this title, the Attorney General 
shall, to the maximum extent practicable, de-
tain any such felon at a facility at which other 
such aliens are detained. In the selection of 
such facility, the Attorney General shall make 
reasonable efforts to ensure that the alien’s 
access to counsel and right to counsel under 
section 1362 of this title are not impaired. 

(3) Expedited proceedings 

(A) Notwithstanding any other provision of 
law, the Attorney General shall provide for 


