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§37. Salaries of Representatives, Delegates, and
Resident Commissioners elected for wun-
expired terms

The salaries of Representatives in Congress,
Delegates from Territories, and Resident Com-
missioners, elected for unexpired terms, shall
commence on the date of their election and not
before.

(July 16, 1914, ch. 141, §1, 38 Stat. 458.)

CROSS REFERENCES

Resident Commissioner of Puerto Rico, see section
891 et seq. of Title 48, Territories and Insular Posses-
sions.

§38. Repealed. Pub. L. 104-186, title II, §203(4),
Aug. 20, 1996, 110 Stat. 1725

Section, R.S. §§49, 50; acts Jan. 20, 1874, ch. 11, 18
Stat. 4; Mar. 4, 1925, ch. 549, §4, 43 Stat. 1301, related to
pay of member dying after commencement of Congress.
See section 38a of this title.

§38a. Disposition of unpaid salary and other
sums on death of Representative or Resident
Commissioner

When any individual who has been elected a
Member of, or Resident Commissioner to, the
House of Representatives dies after the com-
mencement of the Congress to which he has been
elected, any unpaid balance of salary and other
sums due such individual shall be paid to the
person or persons surviving at the date of death,
in the following order of precedence, and such
payment shall be a bar to the recovery by any
other person of amounts so paid:

First, to the beneficiary or beneficiaries des-
ignated by such individual in writing to receive
such unpaid balance and other sums due filed
with the Chief Administrative Officer of the
House of Representatives and received by the
Chief Administrative Officer prior to such indi-
vidual’s death;

Second, if there be no such beneficiary, to the
widow or widower of such individual;

Third, if there be no beneficiary or surviving
spouse, to the child or children of such individ-
ual, and descendants of deceased children, by
representation;

Fourth, if none of the above, to the parents of
such individual, or the survivor of them;

Fifth, if there be none of the above, to the
duly appointed legal representative of the estate
of the deceased individual, or if there be none, to
the person or persons determined to be entitled
thereto under the laws of the domicile of the de-
ceased individual.

(July 2, 1954, ch. 455, title I, §105, 68 Stat. 409;
Pub. L. 86-102, July 23, 1959, 73 Stat. 224; Pub. L.
104-186, title II, §203(5), Aug. 20, 1996, 110 Stat.
1725.)

AMENDMENTS

1996—Pub. L. 104-186 struck out ‘‘(including amounts
held in the trust fund account in the office of the Ser-
geant at Arms)’’ after ‘‘due such individual’ in first un-
designated par. and substituted ‘‘Chief Administrative
Officer of the House of Representatives and received by
the Chief Administrative Officer” for ‘‘Sergeant at
Arms, and received by the Sergeant at Arms’’ in second
undesignated par.
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1959—Pub. L. 86-102 inserted provisions including
amounts held in trust fund account, authorizing an in-
dividual to designate a beneficiary or beneficiaries, and
prescribing order of precedence in cases where no des-
ignation of beneficiary has been made.

CROSS REFERENCES

Settlement of accounts of employees generally, see
section 5581 et seq. of Title 5, Government Organization
and Employees.

§ 38b. Death gratuity payments as gifts

Any death gratuity payment at any time spe-
cifically appropriated by any Act of Congress or
at any time made out of the applicable accounts
of the House of Representatives or the contin-
gent fund of the Senate shall be held to have
been a gift.

(June 5, 1952, ch. 369, Ch. I, 66 Stat. 101; Pub. L.
104-186, title II, §203(6), Aug. 20, 1996, 110 Stat.
1725.)

CODIFICATION
Section is also set out as section 125a of this title.

AMENDMENTS

1996—Pub. L. 104-186 substituted ‘‘applicable accounts
of the House of Representatives or the contingent
fund” for ‘‘contingent fund of the House of Representa-
tives or”.

§ 39. Deductions for absence

The Secretary of the Senate and the Chief Ad-
ministrative Officer of the House of Representa-
tives (upon certification by the Clerk of the
House of Representatives), respectively, shall
deduct from the monthly payments (or other
periodic payments authorized by law) of each
Member or Delegate the amount of his salary for
each day that he has been absent from the Sen-
ate or House, respectively, unless such Member
or Delegate assigns as the reason for such ab-
sence the sickness of himself or of some member
of his family.

(R.S. §40; Pub. L. 97-51, §112(d), Oct. 1, 1981, 95
Stat. 963; Pub. L. 104-186, title II, §203(7), Aug.
20, 1996, 110 Stat. 1726.)

CODIFICATION

R.S. §40 derived from act Aug. 16, 1856, ch. 123, §6, 11
Stat. 49.

AMENDMENTS

1996—Pub. L. 104-186 substituted ‘“‘the Chief Adminis-
trative Officer of the House of Representatives (upon
certification by the Clerk of the House of Representa-
tives)” for ‘‘Sergeant-at-Arms of the House”’.

1981—Pub. L. 97-51 substituted ‘‘from the monthly
payments (or other periodic payments authorized by
law)”’ for “‘from the monthly payments’’.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-51 effective in the case of
compensation payable for months after December 1981,
see section 112(e) of Pub. L. 97-51, set out as a note
under section 33 of this title.

§ 40. Deductions for withdrawal

When any Member or Delegate withdraws from
his seat and does not return before the adjourn-
ment of Congress, he shall, in addition to the
sum deducted for each day, forfeit a sum equal



§40a

to the amount which would have been allowed
by law for his mileage in returning home; and
such sum shall be deducted from his compensa-
tion, unless the withdrawal is with the leave of
the Senate or House of Representatives respec-
tively.

(R.S. §41.)
CODIFICATION

R.S. §41 derived from Res. July 17, 1862, No. 68, §2, 12
Stat. 628.

§40a. Deductions for delinquent indebtedness

Whenever a Representative, Delegate, Resi-
dent Commissioner, or a United States Senator,
shall fail to pay any sum or sums due from such
person to the House of Representatives or Sen-
ate, respectively, the appropriate committee or
officer of the House of Representatives or Sen-
ate, as the case may be, having jurisdiction of
the activity under which such debt arose, shall
certify such delinquent sum or sums to the Chief
Administrative Officer of the House of Rep-
resentatives in the case of an indebtedness to
the House of Representatives and to the Sec-
retary of the Senate in the case of an indebted-
ness to the Senate, and such latter officials are
authorized and directed, respectively, to deduct
from any salary, mileage, or expense money due
to any such delinquent such certified amounts
or so much thereof as the balance or balances
due such delinquent may cover. Sums so de-
ducted by the Secretary of the Senate shall be
disposed of by him in accordance with existing
law, and sums so deducted by the Chief Adminis-
trative Officer of the House of Representatives
shall be disposed of by him in accordance with
existing law.

(June 19, 1934, ch. 648, title I, §1, 48 Stat. 1024;
Pub. L. 104-186, title II, §203(8), Aug. 20, 1996, 110
Stat. 1726.)

AMENDMENTS

1996—Pub. L. 104-186 substituted ‘‘Chief Administra-
tive Officer of the House of Representatives in’’ for
‘“Sergeant at Arms of the House in”’ and ‘‘Chief Admin-
istrative Officer of the House of Representatives shall
be’”’ for ‘“‘Sergeant at Arms of the House shall be paid
to the Clerk of the House and”’.

CROSS REFERENCES

Claims for overpayment of pay or allowances to Sen-
ators, see section 130c of this title.

§§41, 42. Repealed. Pub. L. 104-186, title II,
§203(9)(A), (10), Aug. 20, 1996, 110 Stat. 1726

Section 41, R.S. §43, provided that no Member or
Delegate was entitled to any allowance for newspapers.

Section 42, based on H. Res. No. 420, Ninety-second
Congress, May 18, 1971, enacted into permanent law by
Pub. L. 92-184, ch. IV, Dec. 15, 1971, 85 Stat. 636, related
to furnishing of postage stamps to Members, commit-
tees, and officers of House of Representatives.

A prior section 42, R.S. §44, which proscribed com-
pensation or allowance to Senators, Representatives, or
Delegates for postage, was repealed by Pub. L. 104-186,
title II, §203(11), Aug. 20, 1996, 110 Stat. 1726. See sec-
tions 42a and 46a of this title.

APPLICABILITY OF PROHIBITION DURING NINETY-FIFTH
CONGRESS

Section 302(c) of H. Res. No. 287, Ninety-fifth Con-
gress, Mar. 2, 1977, enacted into permanent law by Pub.
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L. 95-94, title I, §115, Aug. 5, 1977, 91 Stat. 668, which
provided that former section 41 of this title was to have
no effect during the Ninety-fifth Congress, was repealed
by Pub. L. 104-186, title II, §203(9)(B), Aug. 20, 1996, 110
Stat. 1726.

§42a. Special delivery postage allowance for
President of Senate

The Secretary of the Senate is authorized and
directed to procure and furnish each fiscal year
(commencing with the fiscal year ending Sep-
tember 30, 1982) to the President of the Senate,
upon request by such person, United States spe-
cial delivery postage stamps in such amount as
may be necessary for the mailing of postal mat-
ters arising in connection with his official busi-
ness.

(Pub. L. 97-51, §127(a)(1), Oct. 1, 1981, 95 Stat.
965.)

PRIOR PROVISIONS

A prior section 42a, acts July 1, 1941, ch. 268, 55 Stat.
450; June 26, 1944, ch. 277, title I, 58 Stat. 339; June 13,
1945, ch. 189, 59 Stat. 243; Oct. 11, 1951, ch. 485, 65 Stat.
391; July 2, 1954, ch. 455, title I, 68 Stat. 402; Aug. 5, 1955,
ch. 568, 69 Stat. 503; June 27, 1956, ch. 453, 70 Stat. 359;
July 31, 1958, Pub. L. 85-570, 72 Stat. 442; July 12, 1960,
Pub. L. 86-628, 74 Stat. 449; Dec. 30, 1963, Pub. L. 88-248,
77 Stat. 805; July 27, 1965, Pub. L. 89-90, 79 Stat. 268;
July 23, 1968, Pub. L. 90-417, 82 Stat. 400; Dec. 12, 1969,
Pub. L. 91-145, 83 Stat. 342; July 9, 1971, Pub. L. 92-51,
85 Stat. 128; Oct. 31, 1972, Pub. L. 92607, ch. V,
§506(k)(1), formerly §506(h)(1), 86 Stat. 1508, redesig-
nated §506(i)(1) by Pub. L. 95-391, title I, Sept. 30, 1978,
92 Stat. 773, redesignated §506(j)(1) by Pub. L. 96-304,
title I, §101, July 8, 1980, 94 Stat. 889, and redesignated
§506(k)(1) by Pub. L. 97-276, §101(e), Oct. 2, 1982, 96 Stat.
1189, provided for an airmail and special-delivery post-
age allowance for President of the Senate, prior to re-
peal by section 127(a)(2) of Pub. L. 97-51.

§§42a-1, 42b. Omitted
CODIFICATION

Section 42a-1, act July 2, 1954, ch. 455, title I, 68 Stat.
402, prescribed airmail and special-delivery postage al-
lowances for Speaker and House majority and minority
leaders and whips, and was omitted from the Code as
superseded by former section 42d of this title.

Section 42b, acts June 22, 1949, ch. 235, 63 Stat. 222;
July 2, 1954, ch. 455, title I, 68 Stat. 402, prescribed air-
mail and special-delivery postage allowances for each
House standing committee, and was omitted from the
Code as superseded by former section 42c of this title.

§§42¢, 42d. Repealed. Pub. L. 104-186, title II,
§203(12), Aug. 20, 1996, 110 Stat. 1726

Section 42c, Pub. L. 85-778, §1, Aug. 27, 1958, 72 Stat.
934; H. Res. No. 532, Eighty-eighth Congress, Oct. 2, 1963,
enacted into permanent law by Pub. L. 88-454, §103,
Aug. 20, 1964, 78 Stat. 550; H. Res. No. 1003, Ninetieth
Congress, Dec. 14, 1967, enacted into permanent law by
Pub. L. 90-392, title I, July 9, 1968, 82 Stat. 318, related
to airmail and special delivery stamps for House Mem-
bers and standing committees.

Section 42d, Pub. L. 85-778, §2, Aug. 27, 1958, 72 Stat.
934; H. Res. No. 532, Eighty-eighth Congress, Oct. 2, 1963,
enacted into permanent law by Pub. L. 88-454, §103,
Aug. 20, 1964, 78 Stat. 550; H. Res. No. 1003, Ninetieth
Congress, Dec. 14, 1967, enacted into permanent law by
Pub. L. 90-392, title I, July 9, 1968, 82 Stat. 318, related
to airmail and special delivery stamps for House
Speaker, leaders, whips, and officers.

EXISTING ENTITLEMENTS

Sections 3 and 4 of Pub. L. 85-778, which provided that
Members, committees, and officers of the House of Rep-



