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§ 134h. Separability

If any provision of this Act or application
thereof to any person or circumstances is held
invalid, the remainder of the Act and the appli-
cation of such provision to other persons and
circumstances shall not be affected thereby.
(Pub. L. 87-518, §13, July 2, 1962, 76 Stat. 132.)

REFERENCES IN TEXT

This Act, referred to in text, is Pub. L. 87-518, July 2,
1962, 76 Stat. 129, as amended, which enacted sections
134 to 134h of this title and amended sections 114a, 123
to 126, and 128 of this title and section 1114 of Title 18,

Crimes and Criminal Procedure. For complete classi-
fication of this Act to the Code, see Tables.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 134, 134f, 134g,
136a of this title; title 16 section 1540.

§135. International animal quarantine station;
establishment; acceptance of gifts; coopera-
tion with breeders’ organizations; collection
of fees

The Secretary of Agriculture is authorized, in
his discretion, to establish and maintain an
international animal quarantine station within
the territory of the United States. The quar-
antine station shall be located on an island se-
lected by the Secretary of Agriculture where, in
his judgment, maximum animal disease and pest
security measures can be maintained. The Sec-
retary of Agriculture is authorized to acquire
land or any interest therein, by purchase, dona-
tion, exchange, or otherwise and construct or
lease buildings, improvements, and other facili-
ties as may be necessary for the establishment
and maintenance of such quarantine station.
The Secretary of Agriculture, on behalf of the
United States, is authorized to accept any gift
or donation of money, personal property, build-
ings, improvements, and other facilities for the
purpose of conducting the functions authorized
under sections 135 to 135b of this title. Notwith-
standing the provisions of any other law to pre-
vent the introduction or dissemination of live-
stock or poultry disease or pests, animals may
be brought into the quarantine station from any
country, including but not limited to those
countries in which the Secretary of Agriculture
determines that rinderpest or foot-and-mouth
disease exists, and subsequently moved into
other parts of the United States in accordance
with such conditions as the Secretary of Agri-
culture shall determine are adequate in order to
prevent the introduction into and the dissemi-
nation within the United States of livestock or
poultry diseases or pests. The Secretary of Agri-
culture is authorized to cooperate in such man-
ner as he deems appropriate, with other coun-
tries or with breeders’ organizations or similar
organizations or with individuals regarding im-
portation of animals into and through the quar-
antine station and to charge and collect reason-
able fees for use of the facilities of such station
from importers. Such fees shall be deposited
into the Treasury of the United States to the
credit of the appropriation charged with the op-
erating expenses of the quarantine station. The
Secretary is authorized to issue such regula-
tions as he deems necessary to carry out the
provisions of sections 135 to 135b of this title.
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(Pub. L. 91-239, §1, May 6, 1970, 84 Stat. 202; Pub.
L. 103-465, title IV, §431(j), Dec. 8, 1994, 108 Stat.
4969.)

AMENDMENTS

1994—Pub. L. 103-465, in sixth sentence, struck out
“North American” before ‘‘countries’ and ‘“‘within the
United States’ after ‘‘individuals’.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-465 effective, except as
otherwise provided, on the date of entry into force of
the World Trade Organization Agreement with respect
to the United States [Jan. 1, 1995], see section 451 of
Pub. L. 103-465, set out as an Effective Date note under
section 3601 of Title 19, Customs Duties.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 135a, 135b, 136a
of this title; title 16 section 1540.

§ 135a. Smuggling penalties
(a) Criminal penalty

The provisions and penalties of section 545 of
title 18 shall apply to the bringing of animals to
the quarantine station or the subsequent move-
ment of animals to other parts of the United
States, including Puerto Rico, Guam, and the
Virgin Islands, contrary to the conditions pre-
scribed by the Secretary in regulations issued
hereunder.

(b) Civil penalty

Any person who brings any animal to the
quarantine station or moves any animal from
the quarantine station, contrary to the condi-
tions prescribed by the Secretary in regulations
issued hereunder, may be assessed a civil pen-
alty by the Secretary not to exceed $1,000. The
Secretary may issue an order assessing such
civil penalty only after notice and an oppor-
tunity for an agency hearing on the record. Such
order shall be treated as a final order reviewable
under chapter 158 of title 28. The validity of such
order may not be reviewed in an action to col-
lect such civil penalty.

(Pub. L. 91-239, §2, May 6, 1970, 84 Stat. 202; Pub.
L. 97461, §9, Jan. 12, 1983, 96 Stat. 2525.)

AMENDMENTS

1983—Pub. L. 97-461 designated existing provisions as
subsec. (a) and added subsec. (b).

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sections 135, 135b of this
title; title 16 section 1540.

§ 135b. Authorization of appropriations

There are hereby authorized to be appro-
priated such sums as are necessary to carry out
the provisions of sections 135 to 135b of this
title.

(Pub. L. 91-239, §3, May 6, 1970, 84 Stat. 202.)
SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 135, 135a of this
title; title 16 section 1540.

§ 136. Additional inspection services

The Secretary of Agriculture, in carrying out
regulations prohibiting or restricting the entry
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of materials that may harbor pests, or diseases,
is authorized to enter into agreements with op-
erators or owners of vessels or aircraft for the
purpose of providing inspection services at
points of entry in the United States in addition
to the regular or on-call basis currently avail-
able in connection with such vessels or aircraft.
Any such agreement shall provide for the pay-
ment by the operator or owner of an amount de-
termined by the Secretary to be necessary to de-
fray the costs of providing additional service
pursuant to such agreement.

(Pub. L. 101-624, title XXV, §2508, Nov. 28, 1990,
104 Stat. 4069.)

§ 136a. Collection of fees for inspection services

(a) Quarantine and inspection fees
(1) Fees authorized

The Secretary of Agriculture may prescribe
and collect fees sufficient—

(A) to cover the cost of providing agricul-
tural quarantine and inspection services in
connection with the arrival at a port in the
customs territory of the United States, or
the preclearance or preinspection at a site
outside the customs territory of the United
States, of an international passenger, com-
mercial vessel, commercial aircraft, com-
mercial truck, or railroad car;

(B) to cover the cost of administering this
subsection; and

(C) through fiscal year 2002, to maintain a
reasonable balance in the Agricultural Quar-
antine Inspection User Fee Account estab-
lished under paragraph (5).

(2) Limitation

In setting the fees under paragraph (1), the
Secretary shall ensure that the amount of the
fees is commensurate with the costs of agri-
cultural quarantine and inspection services
with respect to the class of persons or entities
paying the fees. The costs of the services with
respect to passengers as a class includes the
costs of related inspections of the aircraft or
other vehicle.

(3) Status of fees

Fees collected under this subsection by any
person on behalf of the Secretary are held in
trust for the United States and shall be remit-
ted to the Secretary in such manner and at
such times as the Secretary may prescribe.

(4) Late payment penalties

If a person subject to a fee under this sub-
section fails to pay the fee when due, the Sec-
retary shall assess a late payment penalty,
and the overdue fees shall accrue interest, as
required by section 3717 of title 31.

(5) Agricultural quarantine inspection user fee
account

(A) Establishment

There is established in the Treasury of the
United States a fund, to be known as the
‘“Agricultural Quarantine Inspection User
Fee Account’, which shall contain all of the
fees collected under this subsection and late
payment penalties and interest charges col-
lected under paragraph (4) through fiscal
year 2002.

(B) Use of account

For each of fiscal years 1996 through 2002,
funds in the Agricultural Quarantine Inspec-
tion User Fee Account shall be available, in
such amounts as are provided in advance in
appropriations Acts, to cover the costs asso-
ciated with the provision of agricultural
quarantine and inspection services and the
administration of this subsection. Amounts
made available under this subparagraph
shall be available until expended.

(C) Excess fees

Fees and other amounts collected under
this subsection in any of fiscal years 1996
through 2002 in excess of $100,000,000 shall be
available for the purposes specified in sub-
paragraph (B) until expended, without fur-
ther appropriation.

(6) Use of amounts collected after fiscal year
2002

After September 30, 2002, the unobligated
balance in the Agricultural Quarantine Inspec-
tion User Fee Account and fees and other
amounts collected under this subsection shall
be credited to the Department of Agriculture
accounts that incur the costs associated with
the provision of agricultural quarantine and
inspection services and the administration of
this subsection. The fees and other amounts
shall remain available to the Secretary until
expended without fiscal year limitation.

(7) Staff years

The number of full-time equivalent positions
in the Department of Agriculture attributable
to the provision of agricultural quarantine
and inspection services and the administration
of this subsection shall not be counted toward
the limitation on the total number of full-
time equivalent positions in all agencies speci-
fied in section 5(b) of the Federal Workforce
Restructuring Act of 1994 (Public Law 103-226;
5 U.S.C. 3101 note) or other limitation on the
total number of full-time equivalent positions.

(b) Omitted

(¢) Animal inspection and veterinary diagnostics

(1) Animal inspection

The Secretary may prescribe and collect fees
to reimburse the Secretary for the cost of car-
rying out the provisions of the Federal Animal
Quarantine Laws that relate to the importa-
tion, entry, and exportation of animals, arti-
cles, or means of conveyance.

(2) Omitted

(3) Fees

All fees collected pursuant to this sub-
section and any late payment penalties or ac-
crued interest collected pursuant to this sub-
section shall be credited to the accounts that
incur the cost and shall remain available until
expended without fiscal year limitation.

(4) Liability

Any person for whom an activity related to
the importation, entry, or exportation of an
animal, article, or means of conveyance or re-
lating to veterinary diagnostics, is performed



