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13, 1960, 74 Stat. 912; Pub. L. 87–845, § 10, Oct. 18, 
1962, 76A Stat. 699; Pub. L. 97–164, title I, § 132, 
Apr. 2, 1982, 96 Stat. 39; Pub. L. 104–317, title VI, 
§ 610(b), Oct. 19, 1996, 110 Stat. 3860.) 

HISTORICAL AND REVISION NOTES 

1948 ACT 

Subsection (a) provides statutory sanction for trans-
fer instead of dismissal, where venue is improperly laid. 

Subsection (b) is declaratory of existing law. (See 
Panama R.R. Co. v. Johnson, 1924, 44 S.Ct. 391, 264 U.S. 
375, 68 L.Ed. 748.) It makes clear the intent of Congress 
that venue provisions are not jurisdictional but may be 
waived. 

1949 ACT 

This section removes an ambiguity in section 1406(a) 
of title 28, U.S.C., by substituting ‘‘may’’ for ‘‘shall’’, 
thus making it clear that the court may decline to 
transfer a case brought in the wrong district under cir-
cumstances where it would not be in the interest of jus-
tice to make such transfer. 

AMENDMENTS 

1996—Subsec. (c). Pub. L. 104–317 amended subsec. (c) 
generally. Prior to amendment, subsec. (c) read as fol-
lows: ‘‘As used in this section, ‘district court’ includes 
the United States District Court for the District of the 
Canal Zone; and ‘district’ includes the territorial juris-
diction of that court.’’ 

1982—Subsecs. (c), (d). Pub. L. 97–164 redesignated 
subsec. (d) as (c). Former subsec. (c), which provided 
that if a case within the exclusive jurisdiction of the 
Court of Claims were filed in a district court, the dis-
trict court, if it were in the interest of justice, was re-
quired to transfer the case to the Court of Claims 
where the case would proceed as if it had been filed in 
the Court of Claims on the date that it was filed in the 
district court, was struck out. 

1962—Subsec. (d). Pub. L. 87–845 added subsec. (d). 
1960—Subsec. (c). Pub. L. 86–770 added subsec. (c). 
1949—Subsec. (a). Act May 24, 1949, inserted ‘‘dismiss, 

or if it be in the interest of justice’’. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–317 applicable to cases 
pending on Oct. 19, 1996, and to cases commenced on or 
after such date, see section 610(c) of Pub. L. 104–317, set 
out as a note under section 1404 of this title. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97–164, set out as a note under 
section 171 of this title. 

EFFECTIVE DATE OF 1962 AMENDMENT 

Amendment by Pub. L. 87–845 effective Jan. 2, 1962, 
see section 25 of Pub. L. 87–845, set out as a note under 
section 14 of Title 18, Crimes and Criminal Procedure. 

EFFECTIVE DATE OF 1960 AMENDMENT 

Section 4 of Pub. L. 86–770 provided in part that: ‘‘The 
amendments made by sections 1 and 2 of this Act [add-
ing subsec. (c) of this section and section 1506 of this 
title] shall apply to any case or proceeding pending on, 
or brought after, the date of enactment of this Act 
[Sept. 13, 1960] in the district courts or the Court of 
Claims.’’ 

CROSS REFERENCES 

Equal employment opportunity provisions, judicial 
district of principal office as district in which action 
might have been brought, see section 2000e–5 of Title 42, 
The Public Health and Welfare. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 42 section 2000e–5. 

§ 1407. Multidistrict litigation 

(a) When civil actions involving one or more 
common questions of fact are pending in dif-
ferent districts, such actions may be transferred 
to any district for coordinated or consolidated 
pretrial proceedings. Such transfers shall be 
made by the judicial panel on multidistrict liti-
gation authorized by this section upon its deter-
mination that transfers for such proceedings 
will be for the convenience of parties and wit-
nesses and will promote the just and efficient 
conduct of such actions. Each action so trans-
ferred shall be remanded by the panel at or be-
fore the conclusion of such pretrial proceedings 
to the district from which it was transferred un-
less it shall have been previously terminated: 
Provided, however, That the panel may separate 
any claim, cross-claim, counter-claim, or third- 
party claim and remand any of such claims be-
fore the remainder of the action is remanded. 

(b) Such coordinated or consolidated pretrial 
proceedings shall be conducted by a judge or 
judges to whom such actions are assigned by the 
judicial panel on multidistrict litigation. For 
this purpose, upon request of the panel, a circuit 
judge or a district judge may be designated and 
assigned temporarily for service in the trans-
feree district by the Chief Justice of the United 
States or the chief judge of the circuit, as may 
be required, in accordance with the provisions of 
chapter 13 of this title. With the consent of the 
transferee district court, such actions may be 
assigned by the panel to a judge or judges of 
such district. The judge or judges to whom such 
actions are assigned, the members of the judi-
cial panel on multidistrict litigation, and other 
circuit and district judges designated when 
needed by the panel may exercise the powers of 
a district judge in any district for the purpose of 
conducting pretrial depositions in such coordi-
nated or consolidated pretrial proceedings. 

(c) Proceedings for the transfer of an action 
under this section may be initiated by— 

(i) the judicial panel on multidistrict litiga-
tion upon its own initiative, or 

(ii) motion filed with the panel by a party in 
any action in which transfer for coordinated 
or consolidated pretrial proceedings under this 
section may be appropriate. A copy of such 
motion shall be filed in the district court in 
which the moving party’s action is pending. 

The panel shall give notice to the parties in 
all actions in which transfers for coordinated or 
consolidated pretrial proceedings are con-
templated, and such notice shall specify the 
time and place of any hearing to determine 
whether such transfer shall be made. Orders of 
the panel to set a hearing and other orders of 
the panel issued prior to the order either direct-
ing or denying transfer shall be filed in the of-
fice of the clerk of the district court in which a 
transfer hearing is to be or has been held. The 
panel’s order of transfer shall be based upon a 
record of such hearing at which material evi-
dence may be offered by any party to an action 
pending in any district that would be affected by 
the proceedings under this section, and shall be 
supported by findings of fact and conclusions of 
law based upon such record. Orders of transfer 
and such other orders as the panel may make 
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thereafter shall be filed in the office of the clerk 
of the district court of the transferee district 
and shall be effective when thus filed. The clerk 
of the transferee district court shall forthwith 
transmit a certified copy of the panel’s order to 
transfer to the clerk of the district court from 
which the action is being transferred. An order 
denying transfer shall be filed in each district 
wherein there is a case pending in which the mo-
tion for transfer has been made. 

(d) The judicial panel on multidistrict litiga-
tion shall consist of seven circuit and district 
judges designated from time to time by the 
Chief Justice of the United States, no two of 
whom shall be from the same circuit. The con-
currence of four members shall be necessary to 
any action by the panel. 

(e) No proceedings for review of any order of 
the panel may be permitted except by extraor-
dinary writ pursuant to the provisions of title 
28, section 1651, United States Code. Petitions 
for an extraordinary writ to review an order of 
the panel to set a transfer hearing and other or-
ders of the panel issued prior to the order either 
directing or denying transfer shall be filed only 
in the court of appeals having jurisdiction over 
the district in which a hearing is to be or has 
been held. Petitions for an extraordinary writ to 
review an order to transfer or orders subsequent 
to transfer shall be filed only in the court of ap-
peals having jurisdiction over the transferee dis-
trict. There shall be no appeal or review of an 
order of the panel denying a motion to transfer 
for consolidated or coordinated proceedings. 

(f) The panel may prescribe rules for the con-
duct of its business not inconsistent with Acts 
of Congress and the Federal Rules of Civil Pro-
cedure. 

(g) Nothing in this section shall apply to any 
action in which the United States is a complain-
ant arising under the antitrust laws. ‘‘Antitrust 
laws’’ as used herein include those acts referred 
to in the Act of October 15, 1914, as amended (38 
Stat. 730; 15 U.S.C. 12), and also include the Act 
of June 19, 1936 (49 Stat. 1526; 15 U.S.C. 13, 13a, 
and 13b) and the Act of September 26, 1914, as 
added March 21, 1938 (52 Stat. 116, 117; 15 U.S.C. 
56); but shall not include section 4A of the Act 
of October 15, 1914, as added July 7, 1955 (69 Stat. 
282; 15 U.S.C. 15a). 

(h) Notwithstanding the provisions of section 
1404 or subsection (f) of this section, the judicial 
panel on multidistrict litigation may consoli-
date and transfer with or without the consent of 
the parties, for both pretrial purposes and for 
trial, any action brought under section 4C of the 
Clayton Act. 

(Added Pub. L. 90–296, § 1, Apr. 29, 1968, 82 Stat. 
109; amended Pub. L. 94–435, title III, § 303, Sept. 
30, 1976, 90 Stat. 1396.) 

REFERENCES IN TEXT 

The Federal Rules of Civil Procedure, referred to in 
subsec. (f), are set out in the Appendix to this title. 

Section 4C of the Clayton Act, referred to in subsec. 
(h), is section 4C of act Oct. 15, 1914, ch. 323, as added 
by Pub. L. 94–435, title III, § 301, Sept. 30, 1976, 90 Stat. 
1394, which is classified to section 15c of Title 15, Com-
merce and Trade. 

AMENDMENTS 

1976—Pub. L. 94–435 added subsec. (h). 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 2112 of this title; 
title 15 section 78u; title 45 section 719. 

RULES OF PROCEDURE OF THE JUDICIAL 
PANEL ON MULTIDISTRICT LITIGATION 

(Adopted February 26, 1981, effective June 1, 1981, as 

amended to November 2, 1998) 

I. GENERAL RULES/RULES FOR MULTIDISTRICT 
LITIGATION UNDER 28 U.S.C. § 1407 

Rule 

1.1: Definitions. 
1.2: Practice. 
1.3: Failure to Comply with Rules. 
1.4: Admission to Practice Before the Panel and 

Representation in Transferred Actions. 
1.5: Effect of the Pendency of an Action Before 

the Panel. 
1.6: Transfer of Files. 
5.1: Keeping Records and Files. 
5.11: Place of Filing of Papers. 
5.12: Manner of Filing of Papers. 
5.2: Service of Papers Filed. 
6.2: Applications for Extensions of Time. 
7.1: Form of Papers Filed. 
7.2: Motion Practice. 
7.3: Show Cause Orders. 
7.4: Conditional Transfer Orders for ‘‘Tag-Along 

Actions’’. 
7.5: Miscellaneous Provisions Concerning ‘‘Tag- 

Along Actions’’. 
7.6: Termination and Remand. 
16.1: Hearings. 
16.2: Notice of Presentation or Waiver of Oral Ar-

gument, and Matters Submitted on the 
Briefs. 

II. RULES FOR MULTICIRCUIT PETITIONS FOR 
REVIEW UNDER 28 U.S.C. § 2112(a)(3) 

17.1: Random Selection. 
25.1: Filing of Notices. 
25.2: Accompaniments to Notices. 
25.3: Service of Notices. 
25.4: Form of Notices. 
25.5: Service of Panel Consolidation Order. 

I. GENERAL RULES/RULES FOR MULTI-
DISTRICT LITIGATION UNDER 28 U.S.C. 
§ 1407 

Rule 1.1: Definitions 

As used in these Rules ‘‘Panel’’ means the 
members of the Judicial Panel on Multidistrict 
Litigation appointed by the Chief Justice of the 
United States pursuant to Section 1407, Title 28, 
United States Code. 

‘‘Clerk of the Panel’’ means the official ap-
pointed by the Panel to act as Clerk of the 
Panel and shall include those deputized by the 
Clerk of the Panel to perform or assist in the 
performance of the duties of the Clerk of the 
Panel. 

‘‘Chairman’’ means the Chairman of the Judi-
cial Panel on Multidistrict Litigation appointed 
by the Chief Justice of the United States pursu-
ant to Section 1407, or the member of the Panel 
designated by the Panel to act as Chairman in 
the absence or inability of the appointed Chair-
man. 

A ‘‘tag-along action’’ refers to a civil action 
pending in a district court and involving com-
mon questions of fact with actions previously 
transferred under Section 1407. 

(As amended June 14, 1988, eff. July 6, 1988; Sept. 
1, 1998, eff. Nov. 2, 1998.) 
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Rule 1.2: Practice 

Where not fixed by statute or rule, the prac-
tice shall be that heretofore customarily fol-
lowed by the Panel. 

(As amended June 14, 1988, eff. July 6, 1988; Sept. 
1, 1998, eff. Nov. 2, 1998.) 

Rule 1.3: Failure to Comply with Rules 

The Clerk of the Panel may, when a paper sub-
mitted for filing is not in compliance with the 
provisions of these Rules, advise counsel of the 
deficiencies and a date for full compliance. If 
full compliance is not accomplished within the 
established time, the non-complying paper shall 
nonetheless be filed by the Clerk of the Panel 
but it may be stricken by order of the Chairman 
of the Panel. 

(As amended June 14, 1988, eff. July 6, 1988; May 
3, 1993, eff. July 1, 1993; Sept. 1, 1998, eff. Nov. 2, 
1998.) 

Rule 1.4: Admission to Practice Before the 
Panel and Representation in Transferred Ac-
tions 

Every member in good standing of the Bar of 
any district court of the United States is enti-
tled without condition to practice before the Ju-
dicial Panel on Multidistrict Litigation. Any at-
torney of record in any action transferred under 
Section 1407 may continue to represent his or 
her client in any district court of the United 
States to which such action is transferred. Par-
ties to any action transferred under Section 1407 
are not required to obtain local counsel in the 
district to which such action is transferred. 

(As amended June 14, 1988, eff. July 6, 1988; Sept. 
1, 1998, eff. Nov. 2, 1998.) 

Rule 1.5: Effect of the Pendency of an Action 
Before the Panel 

The pendency of a motion, order to show 
cause, conditional transfer order or conditional 
remand order before the Panel concerning trans-
fer or remand of an action pursuant to 28 U.S.C. 
§ 1407 does not affect or suspend orders and pre-
trial proceedings in the district court in which 
the action is pending and does not in any way 
limit the pretrial jurisdiction of that court. A 
transfer or remand pursuant to 28 U.S.C. § 1407 
shall be effective when the transfer or remand 
order is filed in the office of the clerk of the dis-
trict court of the transferee district. 

(As amended June 14, 1988, eff. July 6, 1988; Sept. 
1, 1998, eff. Nov. 2, 1998.) 

Rule 1.6: Transfer of Files 

(a) Upon receipt of a certified copy of a trans-
fer order from the clerk of the transferee dis-
trict court, the clerk of the transferor district 
court shall forward to the clerk of the transferee 
district court the complete original file and a 
certified copy of the docket sheet for each trans-
ferred action. 

(b) If an appeal is pending, or a notice of ap-
peal has been filed, or leave to appeal has been 
sought under 28 U.S.C. § 1292(b) or a petition for 
an extraordinary writ is pending, in any action 

included in an order of transfer under 28 U.S.C. 
§ 1407, and the original file or parts thereof have 
been forwarded to the court of appeals, the clerk 
of the transferor district court shall notify the 
clerk of the court of appeals of the order of 
transfer and secure the original file long enough 
to prepare and transmit to the clerk of the 
transferee district court a certified copy of all 
papers contained in the original file and a cer-
tified copy of the docket sheet. 

(c) If the transfer order provides for the sepa-
ration and simultaneous remand of any claim, 
cross-claim, counterclaim, or third-party claim, 
the clerk of the transferor district court shall 
retain the original file and shall prepare and 
transmit to the clerk of the transferee district 
court a certified copy of the docket sheet and 
copies of all papers except those relating exclu-
sively to separated and remanded claims. 

(d) Upon receipt of an order to remand from 
the Clerk of the Panel, the transferee district 
court shall prepare and send to the clerk of the 
transferor district court the following: 

(i) a certified copy of the individual docket 
sheet for each action being remanded; 

(ii) a certified copy of the master docket 
sheet, if applicable; 

(iii) the entire file for each action being re-
manded, as originally received from the trans-
feror district court and augmented as set out 
in this rule; 

(iv) a certified copy of the final pretrial 
order, if applicable; and 

(v) a ‘‘record on remand’’ to be composed of 
those parts of the files and records produced 
during coordinated or consolidated pretrial 
proceedings which have been stipulated to or 
designated by counsel as being necessary for 
any or all proceedings to be conducted follow-
ing remand. It shall be the responsibility of 
counsel originally preparing or filing any doc-
ument to be included in the ‘‘record on re-
mand’’ to furnish on request sufficient copies 
to the clerk of the transferee district court. 

(e) The Clerk of the Panel shall be notified 
when any files have been transmitted pursuant 
to this Rule. 

(Added June 14, 1988, eff. July 6, 1988; amended 
Sept. 1, 1998, eff. Nov. 2, 1998.) 

Rule 5.1: Keeping Records and Files 

(a) The records and files of the Panel shall be 
kept by the Clerk of the Panel at the offices of 
the Panel. Records and files may be temporarily 
or permanently removed to such places at such 
times as the Panel or the Chairman of the Panel 
shall direct. The Clerk of the Panel may charge 
fees, as prescribed by the Judicial Conference of 
the United States, for duplicating records and 
files. Records and files may be transferred when-
ever appropriate to the Federal Records Center. 

(b) In order to assist the Panel in carrying out 
its functions, the Clerk of the Panel shall obtain 
the complaints and docket sheets in all actions 
under consideration for transfer under 28 U.S.C. 
§ 1407 from the clerk of each district court 
wherein such actions are pending. The Clerk of 
the Panel shall similarly obtain any other 
pleadings and orders that could affect the Pan-
el’s decision under 28 U.S.C. § 1407. 
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(As amended June 14, 1988, eff. July 6, 1988; May 
3, 1993, eff. July 1, 1993; Sept. 1, 1998, eff. Nov. 2, 
1998.) 

Rule 5.11: Place of Filing of Papers 

All papers for consideration by the Panel shall 
be submitted for filing to the Clerk of the Panel 
by mailing or delivering to: 

Clerk of the Panel 
Judicial Panel on Multidistrict Litigation 
Thurgood Marshall Federal Judiciary Building 
One Columbus Circle, N.E., Room G–255, North 

Lobby 
Washington, D.C. 20002–8004 

No papers shall be left with or mailed to a Judge 
of the Panel. 

(As amended June 14, 1988, eff. July 6, 1988; May 
3, 1993, eff. July 1, 1993; Sept. 1, 1998, eff. Nov. 2, 
1998.) 

Rule 5.12: Manner of Filing of Papers 

(a) An original of the following papers shall be 
submitted for filing to the Clerk of the Panel: a 
proof of service pursuant to Rule 5.2(a) and (b) of 
these Rules, a notice of appearance pursuant to 
Rule 5.2(c) and (d) of these Rules, a status notice 
pursuant to Rules 7.2(e), 7.3(e) and 7.4(b) of these 
Rules, a notice of opposition pursuant to Rules 
7.4(c) and 7.6(f)(ii) of these Rules, a notice of re-
lated action pursuant to Rule 7.5(e) of these 
Rules, an application for extension of time pur-
suant to Rule 6.2 of these Rules, or a notice of 
presentation or waiver of oral argument pursu-
ant to Rule 16.2(a) of these Rules. An original 
and eleven copies of all other papers shall be 
submitted for filing to the Clerk of the Panel. 
The Clerk of the Panel may require that addi-
tional copies also be submitted for filing. 

(b) When papers are submitted for filing, the 
Clerk of the Panel shall endorse thereon the 
date for filing. 

(c) Copies of motions for transfer of an action 
or actions pursuant to 28 U.S.C. § 1407 shall be 
filed in each district court in which an action is 
pending that will be affected by the motion. 
Copies of a motion for remand pursuant to 28 
U.S.C. § 1407 shall be filed in the Section 1407 
transferee district court in which any action af-
fected by the motion is pending. 

(d) Papers requiring only an original may be 
faxed to the Panel office with prior approval of 
the Clerk of the Panel. No papers requiring mul-
tiple copies shall be accepted via fax. 

(As amended June 14, 1988, eff. July 6, 1988; May 
3, 1993, eff. July 1, 1993; Sept. 1, 1998, eff. Nov. 2, 
1998.) 

Rule 5.2: Service of Papers Filed 

(a) All papers filed with the Clerk of the Panel 
shall be accompanied by proof of previous or si-
multaneous service on all other parties in all ac-
tions involved in the litigation. Service and 
proof of service shall be made as provided in 
Rules 5 and 6 of the Federal Rules of Civil Proce-
dure. The proof of service shall indicate the 
name and complete address of each person 
served and shall indicate the party represented 
by each. If a party is not represented by counsel, 
the proof of service shall indicate the name of 

the party and the party’s last known address. 
The proof of service shall indicate why any per-
son named as a party in a constituent complaint 
was not served with the Section 1407 pleading. 
The original proof of service shall be filed with 
the Clerk of the Panel and copies thereof shall 
be sent to each person included within the proof 
of service. After the ‘‘Panel Service List’’ de-
scribed in subsection (d) of this Rule has been 
received from the Clerk of the Panel, the ‘‘Panel 
Service List’’ shall be utilized for service of re-
sponses to motions and all other filings. In such 
instances, the ‘‘Panel Service List’’ shall be at-
tached to the proof of service and shall be sup-
plemented in the proof of service in the event of 
the presence of additional parties or subsequent 
corrections relating to any party, counsel or ad-
dress already on the ‘‘Panel Service List.’’ 

(b) The proof of service pertaining to motions 
for transfer of actions pursuant to 28 U.S.C. 
§ 1407 shall certify that copies of the motions 
have been mailed or otherwise delivered for fil-
ing to the clerk of each district court in which 
an action is pending that will be affected by the 
motion. The proof of service pertaining to a mo-
tion for remand pursuant to 28 U.S.C. § 1407 shall 
certify that a copy of the motion has been 
mailed or otherwise delivered for filing to the 
clerk of the Section 1407 transferee district 
court in which any action affected by the mo-
tion is pending. 

(c) Within eleven days of filing of a motion to 
transfer, an order to show cause or a conditional 
transfer order, each party or designated attor-
ney shall notify the Clerk of the Panel, in writ-
ing, of the name and address of the attorney des-
ignated to receive service of all pleadings, no-
tices, orders and other papers relating to prac-
tice before the Judicial Panel on Multidistrict 
Litigation. Only one attorney shall be des-
ignated for each party. Any party not rep-
resented by counsel shall be served by mailing 
such pleadings to the party’s last known ad-
dress. Requests for an extension of time to file 
the designation of attorney shall not be granted 
except in extraordinary circumstances. 

(d) In order to facilitate compliance with sub-
section (a) of this Rule, the Clerk of the Panel 
shall prepare and serve on all counsel and par-
ties not represented by counsel, a ‘‘Panel Serv-
ice List’’ containing the names and addresses of 
the designated attorneys and the party or par-
ties they represent in the actions under consid-
eration by the Panel and the names and address-
es of the parties not represented by counsel in 
the actions under consideration by the Panel. 
After the ‘‘Panel Service List’’ has been received 
from the Clerk of the Panel, notice of subse-
quent corrections relating to any party, counsel 
or address on the ‘‘Panel Service List’’ shall be 
served on all other parties in all actions in-
volved in the litigation. 

(e) If following transfer of any group of multi-
district litigation, the transferee district court 
appoints liaison counsel, this Rule shall be sat-
isfied by serving each party in each affected ac-
tion and all liaison counsel. Liaison counsel des-
ignated by the transferee district court shall re-
ceive copies of all Panel orders concerning their 
particular litigation and shall be responsible for 
distribution to the parties for whom he or she 
serves as liaison counsel. 
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(As amended June 14, 1988, eff. July 6, 1988; May 
3, 1993, eff. July 1, 1993; Sept. 1, 1998, eff. Nov. 2, 
1998.) 

Rule 6.2: Applications for Extensions of Time 

Any application for an extension of time to 
file a pleading or perform an act required by 
these Rules must be in writing, must request a 
specific number of additional days and may be 
acted upon by the Clerk of the Panel. Such an 
application will be evaluated in relation to the 
impact on the Panel’s calendar as well as on the 
basis of the reasons set forth in support of the 
application. Any party aggrieved by the Clerk of 
the Panel’s action on such application may sub-
mit its objections to the Panel for consider-
ation. Absent exceptional circumstances, no ex-
tensions of time shall be granted to file a notice 
of opposition to either a conditional transfer 
order or a conditional remand order. All applica-
tions for extensions of time shall be filed and 
served in conformity with Rules 5.12, 5.2 and 7.1 
of these Rules. 

(As amended June 14, 1988, eff. July 6, 1988; May 
3, 1993, eff. July 1, 1993; Sept. 1, 1998, eff. Nov. 2, 
1998.) 

Rule 7.1: Form of Papers Filed 

(a) Averments in any motion seeking action 
by the Panel shall be made in numbered para-
graphs, each of which shall be limited, as far as 
practicable, to a statement of a single factual 
averment. 

(b) Responses to averments in motions shall be 
made in numbered paragraphs, each of which 
shall correspond to the number of the paragraph 
of the motion to which the responsive paragraph 
is directed. Each responsive paragraph shall 
admit or deny wholly or in part the averment of 
the motion, and shall contain the respondent’s 
version of the subject matter when the aver-
ment or the motion is not wholly admitted. 

(c) Each pleading filed shall be 
(i) flat and unfolded; 
(ii) plainly written, typed in double space, 

printed or prepared by means of a duplicating 
process, without erasures or interlineations 
which materially deface it; 

(iii) on opaque, unglazed, white paper (not 
onionskin); 

(iv) approximately 81⁄2 × 11 inches in size; and 
(v) fastened at the top-left corner without 

side binding or front or back covers. 

(d) The heading on the first page of each plead-
ing shall commence not less than three inches 
from the top of the page. Each pleading shall 
bear the heading ‘‘Before the Judicial Panel on 
Multidistrict Litigation,’’ the identification 
‘‘MDL Docket No. ll’’ and the descriptive title 
designated by the Panel for the litigation in-
volved. If the Panel has not yet designated a 
title, an appropriate descriptive title shall be 
used. 

(e) The final page of each pleading shall con-
tain the name, address and telephone number of 
the attorney or party in active charge of the 
case. 

(f) Except with the approval of the Panel, each 
brief submitted for filing with the Panel shall be 

limited to twenty pages, exclusive of exhibits. 
Absent exceptional circumstances, motions to 
exceed page limits shall not be granted. 

(g) Exhibits exceeding a cumulative total of 50 
pages shall be fastened separately from the ac-
companying pleading. 

(h) Proposed Panel orders shall not be submit-
ted with papers for filing. 

(As amended June 14, 1988, eff. July 6, 1988; May 
3, 1993, eff. July 1, 1993; Sept. 1, 1998, eff. Nov. 2, 
1998.) 

Rule 7.2: Motion Practice 

(a) All requests for action by the Panel under 
28 U.S.C. § 1407 shall be made by written motion. 
Every motion shall be accompanied by: 

(i) a brief in support thereof in which the 
background of the litigation and factual and 
legal contentions of the movant shall be con-
cisely stated in separate portions of the brief 
with citation of applicable authorities; and 

(ii) a schedule giving 
(A) the complete name of each action in-

volved, not shortened by the use of ref-
erences such as ‘‘et al.’’ or ‘‘etc.’’; 

(B) the district court and division in which 
each action is pending; 

(C) the civil action number of each action; 
and 

(D) the name of the judge assigned each 
action, if known. 

(b) The Clerk of the Panel shall notify recipi-
ents of a motion of the filing date, caption, MDL 
docket number, briefing schedule and pertinent 
Panel policies. 

(c) Within twenty days after filing of a mo-
tion, all other parties shall file a response there-
to. Failure of a party to respond to a motion 
shall be treated as that party’s acquiescence to 
the action requested in the motion. 

(d) The movant may, within five days after the 
lapse of the time period for filing responsive 
briefs, file a single brief in reply to any opposi-
tion. 

(e) Motions, their accompaniments, responses, 
and replies shall also be governed by Rules 5.12, 
5.2 and 7.1 of these Rules. 

(f) With respect to any action that is the sub-
ject of Panel consideration, counsel shall 
promptly notify the Clerk of the Panel of any 
development that would partially or completely 
moot the matter before the Panel. 

(g) A joinder in a motion shall not add any ac-
tion to the previous motion. 

(h) Once a motion is filed, any responsive 
pleading that purports to be a ‘‘motion’’ in the 
docket shall be filed by the Clerk of the Panel as 
a response unless the ‘‘motion’’ adds an action. 
The Clerk of the Panel, upon designating such a 
pleading as a motion, shall acknowledge that 
designation by the distribution of a briefing 
schedule to all parties in the docket. Response 
time resulting from an additional motion shall 
ordinarily be extended only to those parties di-
rectly affected by the additional motion. An ac-
celerated briefing schedule for the additional 
motion may be set by the Clerk of the Panel to 
conform with the hearing schedule established 
by the Chairman. 
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(As amended June 14, 1988, eff. July 6, 1988; May 
3, 1993, eff. July 1, 1993; Sept. 1, 1998, eff. Nov. 2, 
1998.) 

Rule 7.3: Show Cause Orders 

(a) When transfer of multidistrict litigation is 
being considered on the initiative of the Panel 
pursuant to 28 U.S.C. § 1407(c)(i), an order shall 
be filed by the Clerk of the Panel directing the 
parties to show cause why the action or actions 
should not be transferred for coordinated or con-
solidated pretrial proceedings. Any party or 
counsel in such actions shall promptly notify 
the Clerk of the Panel of any other federal dis-
trict court actions related to the litigation en-
compassed by the show cause order. Such notifi-
cation shall be made for additional actions pend-
ing at the time of the issuance of the show cause 
order and whenever new actions are filed. 

(b) Any party may file a response to the show 
cause order within twenty days of the filing of 
said order unless otherwise provided for in the 
order. Failure of a party to respond to a show 
cause order shall be treated as that party’s ac-
quiescence to the Panel action contemplated in 
the order. 

(c) Within five days after the lapse of the time 
period for filing a response, any party may file 
a reply limited to new matters. 

(d) Responses and replies shall be filed and 
served in conformity with Rules 5.12, 5.2 and 7.1 
of these Rules. 

(e) With respect to any action that is the sub-
ject of Panel consideration, counsel shall 
promptly notify the Clerk of the Panel of any 
development that would partially or completely 
moot the matter before the Panel. 

(As amended June 14, 1988, eff. July 6, 1988; May 
3, 1993, eff. July 1, 1993; Sept. 1, 1998, eff. Nov. 2, 
1998.) 

Rule 7.4: Conditional Transfer Orders for ‘‘Tag- 
Along Actions’’ 

(a) Upon learning of the pendency of a poten-
tial ‘‘tag-along action,’’ as defined in Rule 1.1 of 
these Rules, an order may be entered by the 
Clerk of the Panel transferring that action to 
the previously designated transferee district 
court on the basis of the prior hearing or hear-
ings and for the reasons expressed in previous 
opinions and orders of the Panel in the litiga-
tion. The Clerk of the Panel shall serve this 
order on each party to the litigation but, in 
order to afford all parties the opportunity to op-
pose transfer, shall not send the order to the 
clerk of the transferee district court for fifteen 
days from the entry thereof. 

(b) Parties to an action subject to a condi-
tional transfer order shall notify the Clerk of 
the Panel within the fifteen-day period if that 
action is no longer pending in its transferor dis-
trict court. 

(c) Any party opposing the transfer shall file a 
notice of opposition with the Clerk of the Panel 
within the fifteen-day period. If a notice of oppo-
sition is received by the Clerk of the Panel with-
in this fifteen-day period, the Clerk of the Panel 
shall not transmit said order to the clerk of the 
transferee district court until further order of 
the Panel. The Clerk of the Panel shall notify 
the parties of the briefing schedule. 

(d) Within fifteen days of the filing of its no-
tice of opposition, the party opposing transfer 
shall file a motion to vacate the conditional 
transfer order and brief in support thereof. The 
Clerk of the Panel shall set the motion for hear-
ing at the next appropriate session of the Panel. 
Failure to file and serve a motion and brief shall 
be treated as withdrawal of the opposition and 
the Clerk of the Panel shall forthwith transmit 
the order to the clerk of the transferee district 
court. 

(e) Conditional transfer orders do not become 
effective unless and until they are filed with the 
clerk of the transferee district court. 

(f) Notices of opposition and motions to vacate 
such orders of the Panel and responses thereto 
shall be governed by Rules 5.12, 5.2, 7.1 and 7.2 of 
these Rules. 

(As amended June 14, 1988, eff. July 6, 1988; Sept. 
1, 1998, eff. Nov. 2, 1998.) 

Rule 7.5: Miscellaneous Provisions Concerning 
‘‘Tag-Along Actions’’ 

(a) Potential ‘‘tag-along actions’’ filed in the 
transferee district require no action on the part 
of the Panel and requests for assignment of such 
actions to the Section 1407 transferee judge 
should be made in accordance with local rules 
for the assignment of related actions. 

(b) Upon learning of the pendency of a poten-
tial ‘‘tag-along action’’ and having reasonable 
anticipation of opposition to transfer of that ac-
tion, the Panel may direct the Clerk of the 
Panel to file a show cause order, in accordance 
with Rule 7.3 of these Rules, instead of a condi-
tional transfer order. 

(c) Failure to serve one or more of the defend-
ants in a potential ‘‘tag-along action’’ with the 
complaint and summons as required by Rule 4 of 
the Federal Rules of Civil Procedure does not 
preclude transfer of such action under Section 
1407. Such failure, however, may be submitted 
by such a defendant as a basis for opposing the 
proposed transfer if prejudice can be shown. The 
inability of the Clerk of the Panel to serve a 
conditional transfer order on all plaintiffs or de-
fendants or their counsel shall not render the 
transfer of the action void but can be submitted 
by such a party as a basis for moving to remand 
as to such party if prejudice can be shown. 

(d) A civil action apparently involving com-
mon questions of fact with actions under consid-
eration by the Panel for transfer under Section 
1407, which was filed or came to the attention of 
the Panel either after the initial hearing before 
it or too late to be included in the initial hear-
ing, will be treated by the Panel as a potential 
‘‘tag-along action.’’ 

(e) Any party or counsel in actions previously 
transferred under Section 1407 or under consid-
eration by the Panel for transfer under Section 
1407 shall promptly notify the Clerk of the Panel 
of any potential ‘‘tag-along actions’’ in which 
that party is also named or in which that coun-
sel appears. 

(As amended June 14, 1988, eff. July 6, 1988; May 
3, 1993, eff. July 1, 1993; Sept. 1, 1998, eff. Nov. 2, 
1998.) 

Rule 7.6: Termination and Remand 

In the absence of unusual circumstances— 
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(a) Actions terminated in the transferee dis-
trict court by valid judgment, including but not 
limited to summary judgment, judgment of dis-
missal and judgment upon stipulation, shall not 
be remanded by the Panel and shall be dismissed 
by the transferee district court. The clerk of the 
transferee district court shall send a copy of the 
order terminating the action to the Clerk of the 
Panel but shall retain the original files and 
records unless otherwise directed by the trans-
feree judge or by the Panel. 

(b) Each action transferred only for coordi-
nated or consolidated pretrial proceedings that 
has not been terminated in the transferee dis-
trict court shall be remanded by the Panel to 
the transferor district for trial. Actions that 
were originally filed in the transferee district 
require no action by the Panel to be reassigned 
to another judge in the transferee district at the 
conclusion of the coordinated or consolidated 
pretrial proceedings affecting those actions. 

(c) The Panel shall consider remand of each 
transferred action or any separable claim, cross- 
claim, counterclaim or third-party claim at or 
before the conclusion of coordinated or consoli-
dated pretrial proceedings on 

(i) motion of any party, 
(ii) suggestion of the transferee district 

court, or 
(iii) the Panel’s own initiative, by entry of 

an order to show cause, a conditional remand 
order or other appropriate order. 

(d) The Panel is reluctant to order remand ab-
sent a suggestion of remand from the transferee 
district court. If remand is sought by motion of 
a party, the motion shall be accompanied by: 

(i) an affidavit reciting 
(A) whether the movant has requested a 

suggestion of remand from the transferee 
district court, how the court responded to 
any request, and, if no such request was 
made, why; 

(B) whether all common discovery and 
other pretrial proceedings have been com-
pleted in the action sought to be remanded, 
and if not, what remains to be done; and 

(C) whether all orders of the transferee dis-
trict court have been satisfactorily complied 
with, and if not, what remains to be done; 
and 

(ii) a copy of the transferee district court’s 
final pretrial order, where such order has been 
entered. 

Motions to remand and responses thereto shall 
be governed by Rules 5.12, 5.2, 7.1 and 7.2 of these 
Rules. 

(e) When an order to show cause why an action 
or actions should not be remanded is entered 
pursuant to subsection (c), paragraph (iii) of this 
Rule, any party may file a response within twen-
ty days of the filing of said order unless other-
wise provided for in the order. Within five days 
of filing of a party’s response, any party may 
file a reply brief limited to new matters. Failure 
of a party to respond to a show cause order re-
garding remand shall be treated as that party’s 
acquiescence to the remand. Responses and re-
plies shall be filed and served in conformity with 
Rules 5.12, 5.2 and 7.1 of these Rules. 

(f) Conditional Remand Orders 

(i) When the Panel has been advised by the 
transferee district judge, or otherwise has rea-
son to believe, that pretrial proceedings in the 
litigation assigned to the transferee district 
judge are concluded or that remand of an ac-
tion or actions is otherwise appropriate, an 
order may be entered by the Clerk of the 
Panel remanding the action or actions to the 
transferor district court. The Clerk of the 
Panel shall serve this order on each party to 
the litigation but, in order to afford all parties 
the opportunity to oppose remand, shall not 
send the order to the clerk of the transferee 
district court for fifteen days from the entry 
thereof. 

(ii) Any party opposing the remand shall file 
a notice of opposition with the Clerk of the 
Panel within the fifteen-day period. If a notice 
of opposition is received by the Clerk of the 
Panel within this fifteen-day period, the Clerk 
of the Panel shall not transmit said order to 
the clerk of the transferee district court until 
further order of the Panel. The Clerk of the 
Panel shall notify the parties of the briefing 
schedule. 

(iii) Within fifteen days of the filing of its 
notice of opposition, the party opposing re-
mand shall file a motion to vacate the condi-
tional remand order and brief in support 
thereof. The Clerk of the Panel shall set the 
motion for hearing at the next appropriate 
session of the Panel. Failure to file and serve 
a motion and brief shall be treated as a with-
drawal of the opposition and the Clerk of the 
Panel shall forthwith transmit the order to 
the clerk of the transferee district court. 

(iv) Conditional remand orders do not be-
come effective unless and until they are filed 
with the clerk of the transferee district court. 

(v) Notices of opposition and motions to va-
cate such orders of the Panel and responses 
thereto shall be governed by Rules 5.12, 5.2, 7.1 
and 7.2 of these Rules. 

(g) Upon receipt of an order to remand from 
the Clerk of the Panel, the parties shall furnish 
forthwith to the transferee district clerk a stip-
ulation or designation of the contents of the 
record or part thereof to be remanded and fur-
nish the transferee district clerk all necessary 
copies of any pleading or other matter filed so 
as to enable the transferee district clerk to com-
ply with the order of remand. 

(As amended June 14, 1988, eff. July 6, 1988; May 
3, 1993, eff. July 1, 1993; Sept. 1, 1998, eff. Nov. 2, 
1998.) 

Rule 16.1: Hearings 

(a) Hearings shall be held as ordered by the 
Panel. The Panel shall convene whenever and 
wherever desirable or necessary in the judgment 
of the Chairman. The Chairman shall determine 
which matters shall be set for hearing at each 
session and the Clerk of the Panel shall give no-
tice to counsel for all parties involved in the 
litigation of the time, place and subject matter 
of such hearing. 

(b) No transfer or remand determination re-
garding any action pending in district court 
shall be made by the Panel when any party 
timely opposes such transfer or remand unless a 
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hearing has been held or unless the matter has 
been submitted on the briefs in accordance with 
Rule 16.2 of these Rules. Unless otherwise or-
dered by the Panel, all other matters before the 
Panel, such as a motion for reconsideration, 
shall be considered and determined upon the 
basis of the papers filed. 

(c) Except for leave of the Panel on a showing 
of good cause, only those parties to actions 
scheduled for hearing who have filed a motion or 
written response to a motion or order shall be 
permitted to appear before the Panel and 
present oral argument. 

(d) Counsel for those supporting transfer or re-
mand under Section 1407 and counsel for those 
opposing such transfer or remand are to confer 
separately prior to the hearing for the purpose 
of organizing their arguments and selecting rep-
resentatives to present all views without dupli-
cation. 

(e) Unless otherwise ordered by the Panel, a 
maximum of thirty minutes shall be allotted for 
argument in each new group of actions being 
considered for Section 1407 treatment and a 
maximum of twenty minutes shall be allotted 
for arguments in all other matters. The time 
shall be divided equally among those with vary-
ing viewpoints. Counsel for the moving party or 
parties shall generally be heard first. 

(f) So far as practicable and consistent with 
the purposes of Section 1407, the offering of oral 
testimony before the Panel shall be avoided. Ac-
cordingly, oral testimony shall not be received 
except upon notice, motion and order of the 
Panel expressly providing for it. 

(g) After an action or group of actions has 
been set for hearing, the hearing may be con-
tinued only by order of the Panel on good cause 
shown. 

(As amended June 14, 1988, eff. July 6, 1988; May 
3, 1993, eff. July 1, 1993; Sept. 1, 1998, eff. Nov. 2, 
1998.) 

Rule 16.2: Notice of Presentation or Waiver of 
Oral Argument, and Matters Submitted on 
the Briefs 

(a) At such time in advance of the date of the 
hearing as required by the Clerk of the Panel in 
the notice of hearing, counsel shall notify the 
Clerk of the Panel in writing of one of the fol-
lowing: (1) counsel will waive oral argument, if 
all other counsel in the matter set for hearing 
waive oral argument; (2) counsel will present 
oral argument, regardless of whether any other 
counsel in the matter set for hearing presents 
oral argument; or (3) counsel waives oral argu-
ment. All notices of presentation or waiver of 
oral argument shall be filed and served in con-
formity with Rules 5.12 and 5.2 of these Rules. 

(b) If all parties to a matter set for hearing 
waive oral argument, the matter shall be sub-
mitted for decision by the Panel on the basis of 
the papers filed. If a party is not present when 
a matter to be heard is called at the hearing, the 
matter shall not be rescheduled and that party’s 
position shall be treated as submitted for deci-
sion by the Panel on the basis of the papers 
filed, unless otherwise ordered by the Panel. 

(As amended June 14, 1988, eff. July 6, 1988; Sept. 
1, 1998, eff. Nov. 2, 1998.) 

II. RULES FOR MULTICIRCUIT PETITIONS 
FOR REVIEW UNDER 28 U.S.C. § 2112(a)(3) 

Rule 17.1: Random Selection 

(a) Upon filing a notice of multicircuit peti-
tions for review, the Clerk of the Panel or des-
ignated deputy shall randomly select a circuit 
court of appeals from a drum containing an 
entry for each circuit wherein a constituent pe-
tition for review is pending. Multiple petitions 
for review pending in a single circuit shall be al-
lotted only a single entry in the drum. This ran-
dom selection shall be witnessed by the Clerk of 
the Panel or a designated deputy other than the 
random selector. Thereafter, an order on behalf 
of the Panel shall be issued, signed by the ran-
dom selector and the witness, 

(i) consolidating the petitions for review in 
the court of appeals for the circuit that was 
randomly selected; and 

(ii) designating that circuit as the one in 
which the record is to be filed pursuant to 
Rules 16 and 17 of the Federal Rules of Appel-
late Procedure. 

(b) A consolidation of petitions for review 
shall be effective when the Panel’s consolidation 
order is filed at the offices of the Panel by the 
Clerk of the Panel. 

(Added June 14, 1988, eff. July 6, 1988; amended 
Sept. 1, 1998, eff. Nov. 2, 1998.) 

Rule 25.1: Filing of Notices 

(a) An original of a notice of multicircuit peti-
tions for review pursuant to 28 U.S.C. § 2112(a)(3) 
shall be submitted for filing to the Clerk of the 
Panel by the affected agency, board, commission 
or officer. The term ‘‘agency’’ as used in Section 
II of these Rules shall include agency, board, 
commission or officer. 

(b) All notices of multicircuit petitions for re-
view submitted by the affected agency for filing 
with the Clerk of the Panel shall embrace exclu-
sively petitions for review filed in the courts of 
appeals within ten days after issuance of an 
agency order and received by the affected agen-
cy from the petitioners within that ten-day pe-
riod. 

(c) When a notice of multicircuit petitions for 
review is submitted for filing to the Clerk of the 
Panel, the Clerk of the Panel shall file the no-
tice and endorse thereon the date of filing. 

(d) Copies of notices of multicircuit petitions 
for review shall be filed by the affected agency 
with the clerk of each circuit court of appeals in 
which a petition for review is pending that is in-
cluded in the notice. 

(Added June 14, 1988, eff. July 6, 1988; amended 
May 3, 1993, eff. July 1, 1993; Sept. 1, 1998, eff. 
Nov. 2, 1998.) 

Rule 25.2: Accompaniments to Notices 

(a) All notices of multicircuit petitions for re-
view shall be accompanied by: 

(i) a copy of each involved petition for re-
view as the petition for review is defined in 28 
U.S.C. § 2112(a)(2); and 

(ii) a schedule giving 
(A) the date of the relevant agency order; 
(B) the case name of each petition for re-

view involved; 
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(C) the circuit court of appeals in which 
each petition for review is pending; 

(D) the appellate docket number of each 
petition for review; 

(E) the date of filing by the court of ap-
peals of each petition for review; and 

(F) the date of receipt by the agency of 
each petition for review. 

(b) The schedule in Subsection (a)(ii) of this 
Rule shall also be governed by Rules 25.1, 25.3 
and 25.4(a) of these Rules. 

(Added June 14, 1988, eff. July 6, 1988; amended 
Sept. 1, 1998, eff. Nov. 2, 1998.) 

Rule 25.3: Service of Notices 

(a) All notices of multicircuit petitions for re-
view shall be accompanied by proof of service by 
the affected agency on all other parties in all pe-
titions for review included in the notice. Service 
and proof of service shall be made as provided in 
Rule 25 of the Federal Rules of Appellate Proce-
dure. The proof of service shall state the name 
and address of each person served and shall indi-
cate the party represented by each. If a party is 
not represented by counsel, the proof of service 
shall indicate the name of the party and his or 
her last known address. The original proof of 
service shall be submitted by the affected agen-
cy for filing with the Clerk of the Panel and cop-
ies thereof shall be sent by the affected agency 
to each person included within the proof of serv-
ice. 

(b) The proof of service pertaining to notices 
of multicircuit petitions for review shall certify 
that copies of the notices have been mailed or 
otherwise delivered by the affected agency for 
filing to the clerk of each circuit court of ap-
peals in which a petition for review is pending 
that is included in the notice. 

(Added June 14, 1988, eff. July 6, 1988; amended 
Sept. 1, 1998, eff. Nov. 2, 1998.) 

Rule 25.4: Form of Notices 

(a) Each notice of multicircuit petitions for 
review shall be 

(i) flat and unfolded; 
(ii) plainly written, typed in double space, 

printed or prepared by means of a duplicating 
process, without erasures or interlineations 
which materially deface it; 

(iii) on opaque, unglazed white paper (not 
onionskin); 

(iv) approximately 81⁄2 × 11 inches in size; and 
(v) fastened at the top-left corner without 

side bindings or front or back covers. 

(b) The heading on the first page of each no-
tice of multicircuit petitions for review shall 
commence not less than three inches from the 
top of the page. Each notice shall bear the head-
ing ‘‘Notice to the Judicial Panel on Multi-
district Litigation of Multicircuit Petitions for 
Review,’’ followed by a brief caption identifying 
the involved agency, the relevant agency order, 
and the date of the order. 

(c) The final page of each notice of multi-
circuit petitions for review shall contain the 
name, address and telephone number of the indi-
vidual or individuals who submitted the notice 
on behalf of the agency. 

(Added June 14, 1988, eff. July 6, 1988; amended 
May 3, 1993, eff. July 1, 1993; Sept. 1, 1998, eff. 
Nov. 2, 1998.) 

Rule 25.5: Service of Panel Consolidation Order 

(a) The Clerk of the Panel shall serve the Pan-
el’s consolidation order on the affected agency 
through the individual or individuals, as identi-
fied in Rule 25.4(c) of these Rules, who submit-
ted the notice of multicircuit petitions for re-
view on behalf of the agency. 

(b) That individual or individuals, or anyone 
else designated by the agency, shall promptly 
serve the Panel’s consolidation order on all 
other parties in all petitions for review included 
in the Panel’s consolidation order, and shall 
promptly submit a proof of that service to the 
Clerk of the Panel. Service and proof of that 
service shall also be governed by Rule 25.3 of 
these Rules. 

(c) The Clerk of the Panel shall serve the Pan-
el’s consolidation order on the clerks of all cir-
cuit courts of appeals that were among the can-
didates for the Panel’s random selection. 

(Added June 14, 1988, eff. July 6, 1988; amended 
Sept. 1, 1998, eff. Nov. 2, 1998.) 

§ 1408. Venue of cases under title 11 

Except as provided in section 1410 of this title, 
a case under title 11 may be commenced in the 
district court for the district— 

(1) in which the domicile, residence, prin-
cipal place of business in the United States, or 
principal assets in the United States, of the 
person or entity that is the subject of such 
case have been located for the one hundred 
and eighty days immediately preceding such 
commencement, or for a longer portion of such 
one-hundred-and-eighty-day period than the 
domicile, residence, or principal place of busi-
ness, in the United States, or principal assets 
in the United States, of such person were lo-
cated in any other district; or 

(2) in which there is pending a case under 
title 11 concerning such person’s affiliate, gen-
eral partner, or partnership. 

(Added Pub. L. 98–353, title I, § 102(a), July 10, 
1984, 98 Stat. 334.) 

PRIOR PROVISIONS 

A prior section 1408, added by Pub. L. 95–598, title II, 
§ 240(a), Nov. 6, 1978, 92 Stat. 2668, which related to 
bankruptcy appeals, did not become effective pursuant 
to section 402(b) of Pub. L. 95–598, as amended, set out 
as an Effective Date note preceding section 101 of Title 
11, Bankruptcy. 

EFFECTIVE DATE 

Section effective July 10, 1984, see section 122(a) of 
Pub. L. 98–353, set out as a note under section 151 of 
this title. 

§ 1409. Venue of proceedings arising under title 
11 or arising in or related to cases under title 
11 

(a) Except as otherwise provided in sub-
sections (b) and (d), a proceeding arising under 
title 11 or arising in or related to a case under 
title 11 may be commenced in the district court 
in which such case is pending. 


		Superintendent of Documents
	2011-07-22T03:02:35-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




