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‘“(A) 100 grams or more of a mixture or substance
containing a detectable amount of a narcotic drug in
schedule I or II other than a narcotic drug consisting
of—

‘(i) coca leaves;

‘(ii) a compound, manufacture, salt, derivative,
or preparation of coca leaves; or

‘“(iii) a substance chemically identical thereto;

‘(B) a kilogram or more of any other narcotic drug
in schedule I or II;

““(C) 500 grams or more of phencyclidine (PCP);

‘(D) 5 grams or more of lysergic acid diethylamide
(LSD);

the person committing such violation shall be impris-
oned for not more than twenty years, or fined not more
than $250,000, or both.

“(2) In the case of a violation under subsection (a) of
this section with respect to a controlled substance in
schedule I or II, the person committing such violation
shall, except as provided in paragraphs (1) and (3), be
imprisoned not more than fifteen years, or fined not
more than $125,000, or both. If a sentence under this
paragraph provides for imprisonment, the sentence
shall include a special parole term of not less than
three years in addition to such term of imprisonment.”’

Subsec. (b)(3). Pub. L. 99-570, §1302(a)(2), added par.
(3). Former par. (3) redesignated (4).

Subsec. (b)(4). Pub. L. 99-570, §1302(a)(1), (3), (b)(2), (3),
redesignated former par. (3) as (4), inserted ‘‘except in
the case of 100 or more marihuana plants regardless of
weight,” and substituted ‘‘fined not to exceed the
greater of that authorized in accordance with the pro-
visions of title 18 or $250,000 if the defendant is an indi-
vidual or $1,000,000 if the defendant is other than an in-
dividual” for “fined not more than $50,000"".

Pub. L. 99-570, §§1302(b)(1), 1866(e), made identical
amendment striking out ¢, except as provided in para-
graph (4)”’ after ‘‘such violation shall’’.

Pub. L. 99-570, §1004(a), substituted ‘‘term of super-
vised release’ for ‘‘special parole term’ in two places.

Subsec. (¢). Pub. L. 99-570, §1004(a), substituted ‘‘term
of supervised release’ for ‘‘special parole term’ wher-
ever appearing, effective Nov. 1, 1987, the effective date
of the repeal of subsec. (¢) by Pub. L. 98-473, §225. See
1984 Amendment note below.

1984—Subsec. (b). Pub. L. 98473, §225(a), which di-
rected amendment of this subsection effective Nov. 1,
1987 (see section 235(a)(1) of Pub. L. 98-473 set out as an
Effective Date note under section 3551 of Title 18,
Crimes and Criminal Procedure) was omitted in the
general amendment of section 225 of Pub. L. 98-473 by
Pub. L. 99-570, §1005(c).

Subsec. (b)(1). Pub. L. 98473, §504(1), added par. (1).
Former par. (1) redesignated (2).

Subsec. (b)(2). Pub. L. 98-473, §504(1), (2), redesignated
former par. (1) as (2), inserted provisions excepting
pars. (1) and (3), and substituted reference to controlled
substance for reference to narcotic drug, and ‘‘$125,000"’
for *‘$25,000”’. Former par. (2) redesignated (3).

Subsec. (b)(3). Pub. L. 98-473, §504(1), (3), redesignated
former par. (2) as (3) and substituted ‘‘less than 50 kilo-
grams of marihuana, less than 10 kilograms of hashish,
less than one kilogram of hashish oil, or any quantity
of a controlled substance in schedule III, IV, or V, the
person committing such violation shall, except as pro-
vided in paragraph (4)” for ‘‘a controlled substance
other than a narcotic drug in schedule I or II, the per-
son committing such violation shall’’, and ‘“$50,000"’ for
¢‘$15,000"".

Subsec. (¢). Pub. L. 98-473, §225, as amended by Pub.
L. 99-570, §1005(c), struck out subsec. (¢) which related
to special parole terms imposed under this section or
section 962 of this title. Notwithstanding directory lan-
guage that the amendment be made to ‘‘Section 1515 of
the Controlled Substances Import and Export Act (21
U.S.C. 960)’, the amendment was executed to this sec-
tion as the probable intent of Congress.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by section 330024(d)(2) of Pub. L. 103-322
effective 120 days after Dec. 17, 1993, see section 330024(f)
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of Pub. L. 103-322, set out as a note under section 802 of
this title.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-200 effective on date that
is 120 days after Dec. 17, 1993, see section 11 of Pub. L.
103-200, set out as a note under section 802 of this title.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by section 6053(c) of Pub. L. 100-690 effec-
tive 120 days after Nov. 18, 1988, see section 6061 of Pub.
L. 100-690, set out as a note under section 802 of this
title.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by section 1004(a) of Pub. L. 99-570 effec-
tive on date of taking effect of section 3583 of Title 18,
Crimes and Criminal Procedure (Nov. 1, 1987), see sec-
tion 1004(b) of Pub. L. 99-570 set out as a note under sec-
tion 841 of this title.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by section 225 of Pub. L. 98-473 effective
Nov. 1, 1987, and applicable only to offenses committed
after the taking effect of such amendment, see section
235(a)(1) of Pub. L. 98-473, set out as an Effective Date
note under section 3551 of Title 18, Crimes and Criminal
Procedure.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 848, 962, 1710 of
this title; title 5 section 3113; title 18 sections 36, 3553,
3559, 5032; title 28 section 994; title 46 App. section 1903.

§961. Prohibited acts B

Any person who violates section 954 of this
title or fails to notify the Attorney General of
an importation or exportation under section 971
of this title shall be subject to the following
penalties:

(1) Except as provided in paragraph (2), any
such person shall, with respect to any such
violation, be subject to a civil penalty of not
more than $25,000. Sections 842(c)(1) and (c)(3)
of this title shall apply to any civil penalty as-
sessed under this paragraph.

(2) If such a violation is prosecuted by an in-
formation or indictment which alleges that
the violation was committed knowingly or in-
tentionally and the trier of fact specifically
finds that the violation was so committed,
such person shall be sentenced to imprison-
ment for not more than one year or a fine of
not more than $25,000 or both.

(Pub. L. 91-513, title III, §1011, Oct. 27, 1970, 84
Stat. 1290; Pub. L. 100-690, title VI, §6053(d), Nov.
18, 1988, 102 Stat. 4316.)

AMENDMENTS

1988—Pub. L. 100-690 inserted ‘‘or fails to notify the
Attorney General of an importation or exportation
under section 971 of this title.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-690 effective 120 days after
Nov. 18, 1988, see section 6061 of Pub. L. 100-690, set out
as a note under section 802 of this title.

§962. Second or subsequent offenses

(a) Term of imprisonment and fine
Any person convicted of any offense under this

subchapter is, if the offense is a second or subse-
quent offense, punishable by a term of imprison-
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ment twice that otherwise authorized, by twice
the fine otherwise authorized, or by both. If the
conviction is for an offense punishable under
section 960(b) of this title, and if it is the offend-
er’s second or subsequent offense, the court
shall impose, in addition to any term of impris-
onment and fine, twice the term of supervised
release otherwise authorized.

(b) Determination of status

For purposes of this section, a person shall be
considered convicted of a second or subsequent
offense if, prior to the commission of such of-
fense, one or more prior convictions of such per-
son for a felony drug offense have become final.

(c) Procedures applicable

Section 8561 of this title shall apply with re-
spect to any proceeding to sentence a person
under this section.

(Pub. L. 91-513, title III, §1012, Oct. 27, 1970, 84
Stat. 1290; Pub. L. 98-473, title II, §§225(b), 505,
Oct. 12, 1984, 98 Stat. 2030, 2070; Pub. L. 99-570,
title I, §§1004(a), 1005(c), Oct. 27, 1986, 100 Stat.
3207-6; Pub. L. 103-322, title IX, §90105(b), Sept.
13, 1994, 108 Stat. 1988.)

AMENDMENTS

1994—Subsec. (b). Pub. L. 103-322 substituted ‘‘one or
more prior convictions of such person for a felony drug
offense have become final’’ for ‘‘one or more prior con-
victions of him for a felony under any provision of this
subchapter or subchapter I of this chapter or other law
of a State, the United States, or a foreign country re-
lating to narcotic drugs, marihuana, or depressant or
stimulant drugs, have become final”’.

1986—Subsec. (a). Pub. L. 99-570, §1005(c), amended
Pub. L. 98473, §225. See 1984 Amendment note below.

Pub. L. 99-570, §1004(a), substituted ‘“‘term of super-
vised release’ for ‘‘special parole term”’.

1984—Subsec. (a). Pub. L. 98-473, §225(b), which di-
rected amendment of this section effective Nov. 1, 1987
(see section 235(a)(1) of Pub. L. 98-473 set out as an Ef-
fective Date note under section 3551 of Title 18, Crimes
and Criminal Procedure) was omitted in the general
amendment of section 225 of Pub. L. 98-473 by Pub. L.
99-570, §1005(c).

Subsec. (b). Pub. L. 98-473, §505, inserted references to
laws of a State or of a foreign country.

EFFECTIVE DATE OF 1986 AMENDMENT
Amendment by section 1004(a) of Pub. L. 99-570 effec-
tive on date of taking effect of section 3583 of Title 18,
Crimes and Criminal Procedure (Nov. 1, 1987), see sec-

tion 1004(b) of Pub. L. 99-570 set out as a note under sec-
tion 841 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 46 App. section
1903.

§963. Attempt and conspiracy

Any person who attempts or conspires to com-
mit any offense defined in this subchapter shall
be subject to the same penalties as those pre-
scribed for the offense, the commission of which
was the object of the attempt or conspiracy.

(Pub. L. 91-513, title III, §1013, Oct. 27, 1970, 84
Stat. 1291; Pub. L. 100-690, title VI, §6470(a), Nov.
18, 1988, 102 Stat. 4377.)

AMENDMENTS

1988—Pub. L. 100-690 substituted ‘‘shall be subject to
the same penalties as those prescribed for the offense’’
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for ‘‘is punishable by imprisonment or fine or both
which may not exceed the maximum punishment pre-
scribed for the offense’.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 18 sections 36, 3553.

§964. Additional penalties

Any penalty imposed for violation of this sub-
chapter shall be in addition to, and not in lieu
of, any civil or administrative penalty or sanc-
tion authorized by law.

(Pub. L. 91-513, title III, §1014, Oct. 27, 1970, 84
Stat. 1291.)

§965. Applicability of part E of subchapter I

Part E of subchapter I of this chapter shall
apply with respect to functions of the Attorney
General (and of officers and employees of the
Bureau of Narcotics and Dangerous Drugs) under
this subchapter, to administrative and judicial
proceedings under this subchapter, and to viola-
tions of this subchapter, to the same extent that
such part applies to functions of the Attorney
General (and such officers and employees) under
subchapter I of this chapter, to such proceedings
under subchapter I of this chapter, and to viola-
tions of subchapter I of this chapter. For pur-
poses of the application of this section to sec-
tion 880 or 881 of this title, any reference in such
section 880 or 881 of this title to ‘‘this sub-
chapter’” shall be deemed to be a reference to
this subchapter, any reference to section 823 of
this title shall be deemed to be a reference to
section 958 of this title, and any reference to
section 822(d) of this title shall be deemed to be
a reference to section 957(b)(2) of this title.

(Pub. L. 91-513, title III, §1015, Oct. 27, 1970, 84
Stat. 1291; Pub. L. 95-633, title III, §301(b), Nov.
10, 1978, 92 Stat. 3778.)

AMENDMENTS

1978—Pub. L. 95633 inserted ‘‘or 881"
wherever appearing.

after ‘880"

TRANSFER OF FUNCTIONS

For abolition of Bureau of Narcotics and Dangerous
Drugs, including Office of Director thereof, and cre-
ation of a single comprehensive agency for enforcement
of drug laws by Reorg. Plan No. 2 of 1973, eff. July 1,
1973, 38 F.R. 15932, 87 Stat. 1091, see note set out under
section 881 of this title.

§966. Authority of Secretary of the Treasury

Nothing in this chapter shall derogate from
the authority of the Secretary of the Treasury
under the customs and related laws.

(Pub. L. 91-513, title III, §1016, Oct. 27, 1970, 84
Stat. 1291.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘“‘this Act”, meaning Pub. L. 91-513, Oct. 27, 1970, 84
Stat. 1236, as amended. For complete classification of
this Act to the Code, see Short Title note set out under
section 801 of this title and Tables.

The customs laws, referred to in text, are classified
generally to Title 19, Customs Duties.



