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under this section with respect to such fail-
ure to comply; and

(C) any written notice of such failure to
comply is received by the depository institu-
tion from the account holder,

the depository institution notifies the account
holder of the failure of such institution to
comply with such requirement; and

(2) the depository institution makes such ad-
justments as may be necessary with respect to
such account to ensure that—

(A) the account holder will not be liable
for any amount in excess of the amount ac-
tually disclosed with respect to any fee or
charge;

(B) the account holder will not be liable
for any fee or charge imposed under any con-
dition not actually disclosed; and

(C) interest on amounts in such account
will accrue at the annual percentage yield,
and under the conditions, actually disclosed
(and credit will be provided for interest al-
ready accrued at a different annual percent-
age yield and under different conditions
than the yield or conditions disclosed).

(h) Multiple interests in 1 account

If more than 1 person holds an interest in any
account—

(1) the minimum and maximum amounts of
liability under subsection (a)(2)(A) of this sec-
tion for any failure to comply with the re-
quirements of this chapter shall apply with re-
spect to such account; and

(2) the court shall determine the manner in
which the amount of any such liability with
respect to such account shall be distributed
among such persons.

(i) Continuing failure to disclose
(1) Certain continuing failures treated as 1 vio-
lation

Except as provided in paragraph (2), the con-
tinuing failure of any depository institution
to disclose any particular term required to be
disclosed under this chapter with respect to a
particular account shall be treated as a single
violation for purposes of determining the
amount of any liability of such institution
under subsection (a) of this section for such
failure to disclose.

(2) Subsequent failure to disclose

The continuing failure of any depository in-
stitution to disclose any particular term re-
quired to be disclosed under this chapter with
respect to a particular account after judgment
has been rendered in favor of the account hold-
er in connection with a prior failure to dis-
close such term with respect to such account
shall be treated as a subsequent violation for
purposes of determining liability under sub-
section (a) of this section.

(3) Coordination with section 4309 of this title

This subsection shall not limit or otherwise
affect the enforcement power under section
4309 of this title of any agency referred to in
subsection (a) of such section.

(Pub. L. 102-242, title II, §271, Dec. 19, 1991, 105

Stat. 2340; Pub. L. 102-550, title XVI,
§1604(e)(2)(1)—(0), Oct. 28, 1992, 106 Stat. 4084.)
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REPEAL OF SECTION

Pub. L. 104-208, div. A, title 11, § 2604(a), Sept.
30, 1996, 110 Stat. 3009-470, provided that, effec-
tive as of the end of the 5-year period beginning
Sept. 30, 1996, this section is repealed.

AMENDMENTS

1992—Subsecs. (a), (¢), (d), (g) to (1)(2). Pub. L. 102-550
made technical amendment to references to ‘‘this chap-
ter” wherever appearing to reflect correction of cor-
responding provision of original act.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-550 effective as if included
in the Federal Deposit Insurance Corporation Improve-
ment Act of 1991, Pub. L. 102-242, as of Dec. 19, 1991, see
section 1609(a) of Pub. L. 102-550, set out as a note
under section 191 of this title.

§4311. Credit unions
(a) In general

No regulation prescribed by the Board under
this chapter shall apply directly with respect to
any depository institution described in clause
(iv) of section 461(b)(1)(A) of this title.

(b) Regulations prescribed by NCUA

Within 90 days of the effective date of any reg-
ulation prescribed by the Board under this chap-
ter, the National Credit Union Administration
Board shall prescribe a regulation substantially
similar to the regulation prescribed by the
Board taking into account the unique nature of
credit unions and the limitations under which
they may pay dividends on member accounts.

(Pub. L. 102-242, title II, §272, Dec. 19, 1991, 105

Stat. 2342; Pub. L. 102-550, title XVI,
§1604(e)(2)(P), (Q), Oct. 28, 1992, 106 Stat. 4084.)
AMENDMENTS

1992—Pub. L. 102-550 made technical amendment to
references to ‘‘this chapter’” wherever appearing to re-
flect correction of corresponding provision of original
act.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-550 effective as if included
in the Federal Deposit Insurance Corporation Improve-
ment Act of 1991, Pub. L. 102-242, as of Dec. 19, 1991, see
section 1609(a) of Pub. L. 102-550, set out as a note
under section 191 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 4308 of this title.

§4312. Effect on State law

The provisions of this chapter do not super-
sede any provisions of the law of any State re-
lating to the disclosure of yields payable or
terms for accounts to the extent such State law
requires the disclosure of such yields or terms
for accounts, except to the extent that those
laws are inconsistent with the provisions of this
chapter, and then only to the extent of the in-
consistency. The Board may determine whether
such inconsistencies exist.

(Pub. L. 102-242, title II, §273, Dec. 19, 1991, 105

Stat. 2342; Pub. L. 102-550, title XVI,
§1604(e)(2)(R), Oct. 28, 1992, 106 Stat. 4084.)
AMENDMENTS

1992—Pub. L. 102-550 made technical amendment to
references to ‘‘this chapter’” wherever appearing to re-



Page 1523

flect correction of corresponding provision of original
act.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-550 effective as if included
in the Federal Deposit Insurance Corporation Improve-
ment Act of 1991, Pub. L. 102-242, as of Dec. 19, 1991, see
section 1609(a) of Pub. L. 102-550, set out as a note
under section 191 of this title.

§4313. Definitions

For the purposes of this chapter—
(1) Account

The term ‘‘account” means any account in-
tended for use by and generally used by con-
sumers primarily for personal, family, or
household purposes that is offered by a deposi-
tory institution into which a consumer depos-
its funds, including demand accounts, time ac-
counts, negotiable order of withdrawal ac-
counts, and share draft accounts.

(2) Annual percentage yield

The term ‘‘annual percentage yield”’ means
the total amount of interest that would be re-
ceived on a $100 deposit, based on the annual
rate of simple interest and the frequency of
compounding for a 365-day period, expressed as
a percentage calculated by a method which
shall be prescribed by the Board in regula-
tions.

(3) Annual rate of simple interest

The term ‘“‘annual rate of simple interest’”—
(A) means the annualized rate of interest
paid with respect to each compounding pe-
riod, expressed as a percentage; and
(B) may be referred to as the ‘‘annual per-
centage rate’’.

(4) Board

The term ‘‘Board’” means the Board of Gov-
ernors of the Federal Reserve System.

(5) Deposit broker

The term ‘‘deposit broker’—

(A) has the meaning given to such term in
section 1831f(f)(1)1 of this title; and

(B) includes any person who solicits any
amount from any other person for deposit in
an insured depository institution.

(6) Depository institution

The term ‘‘depository institution’ has the
meaning given such term in clauses (i)
through (vi) of section 461(b)(1)(A) of this title,
but does not include any nonautomated credit
union that was not required to comply with
the requirements of this chapter! as of Sep-
tember 30, 1996, pursuant to the determination
of the National Credit Union Administration
Board.

(7) Interest

The term ‘‘interest’ includes dividends paid
with respect to share draft accounts which are
accounts within the meaning of paragraph (3).

(8) Multiple rate account

The term ‘‘multiple rate account’” means
any account that has 2 or more annual rates of

1See References in Text note below.
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simple interest which take effect at the same
time or in succeeding periods and which are
known at the time of disclosure.

(Pub. L. 102-242, title II, §274, Dec. 19, 1991, 105
Stat. 2342; Pub. L. 102-550, title XVI,
§1604(e)(2)(S), Oct. 28, 1992, 106 Stat. 4084; Pub. L.
103-325, title III, §332, Sept. 23, 1994, 108 Stat.
2232; Pub. L. 104-208, div. A, title II, §2604(c),
Sept. 30, 1996, 110 Stat. 3009-471.)

REFERENCES IN TEXT

Section 1831f(f)(1) of this title, referred to in par.
(5)(A), was redesignated section 1831f(g)(1) of this title
by Pub. L. 102-242, title III, §301(a)(4), Dec. 19, 1991, 105
Stat. 2344.

This chapter, referred to in par. (6), was in the origi-
nal ‘‘this title’’, and was translated as meaning ‘‘this
subtitle”’, which is subtitle F of title II of Pub. L.
102-242, Dec. 19, 1991, 105 Stat. 2334, which enacted this
chapter, to reflect the probable intent of Congress.

AMENDMENTS

1996—Par. (6). Pub. L. 104-208 inserted before period at
end ‘‘, but does not include any nonautomated credit
union that was not required to comply with the re-
quirements of this chapter as of September 30, 1996,
pursuant to the determination of the National Credit
Union Administration Board’.

1994—Par. (1). Pub. L. 103-325 amended par. (1) gener-
ally. Prior to amendment, par. (1) read as follows: ‘“The
term ‘account’ means any account offered to 1 or more
individuals or an unincorporated nonbusiness associa-
tion of individuals by a depository institution into
which a customer deposits funds, including demand ac-
counts, time accounts, negotiable order of withdrawal
accounts, and share draft accounts.”’

1992—Pub. L. 102-550 made technical amendment to
reference to ‘‘this chapter’ in introductory provisions
to reflect correction of corresponding provision of
original act.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-550 effective as if included
in the Federal Deposit Insurance Corporation Improve-
ment Act of 1991, Pub. L. 102-242, as of Dec. 19, 1991, see
section 1609(a) of Pub. L. 102-550, set out as a note
under section 191 of this title.
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