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legal obligations necessary for the mainte-
nance of Antarctica as a natural reserve de-
voted to peace and science.

(b) Purpose

The purpose of this chapter is to provide for
the conservation and protection of the fauna
and flora of Antarctica, and of the ecosystem
upon which such fauna and flora depend, consist-
ent with the Antarctic Treaty and the Protocol.

(Pub. L. 95-541, §2, Oct. 28, 1978, 92 Stat. 2048;
Pub. L. 104-227, title I, §101, Oct. 2, 1996, 110 Stat.
3034.)

AMENDMENTS

1996—Subsec. (a)(1) to (3). Pub. L. 104-227, §101(a)(1),
added pars. (1) to (3). Former pars. (1) and (2) redesig-
nated (4) and (5), respectively.

Subsec. (a)(4). Pub. L. 104227, §101(a)(1), (2), redesig-
nated par. (1) as (4) and substituted ‘“‘the Protocol es-
tablish a firm foundation for the conservation of Ant-
arctic resources,” for ‘‘the Agreed Measures for the
Conservation of Antarctic Fauna and Flora, adopted at
the Third Antarctic Treaty Consultative Meeting, have
established a firm foundation’.

Subsec. (a)(5). Pub. L. 104-227, §101(a)(1), (3), redesig-
nated par. (2) as (5) and substituted ‘‘the Antarctic
Treaty and the Protocol establish international mecha-
nisms and create legal obligations necessary for the
maintenance of Antarctica as a natural reserve devoted
to peace and science.” for ‘‘the study of Antarctic
fauna and flora, their adaptation to their rigorous envi-
ronment, and their interrelationships with that envi-
ronment has special scientific importance for all man-
kind.”

Subsec. (b). Pub. L. 104-227, §101(b), substituted
“Treaty and the Protocol” for ‘‘Treaty, the Agreed
Measures for the Conservation of Antarctic Fauna and
Flora, and Recommendation VII-3 of the Eighth Ant-
arctic Treaty Consultative Meeting”’.

SHORT TITLE OF 1996 AMENDMENT

Section 1 of Pub. L. 104-227 provided that: ‘“This Act
[enacting sections 2403a and 2413 of this title, amending
this section, sections 2402 to 2405, and 2463 of this title,
and sections 1901 to 1903, 1905, 1907, and 1908 of Title 33,
Navigation and Navigable Waters, and repealing sec-
tions 2464 and 2466 of this title] may be cited as the
‘Antarctic Science, Tourism, and Conservation Act of
1996°.”

SHORT TITLE

Section 1 of Pub. L. 95-541 provided: ‘‘That this Act
[enacting this chapter, amending section 1971 of Title
22, Foreign Relations and Intercourse, and enacting a
provision set out as a note under section 1971 of Title
22] may be cited as the ‘Antarctic Conservation Act of
1978’.”

§ 2402. Definitions

For purposes of this chapter—

(1) the term ‘‘Administrator’’ means the Ad-
ministrator of the Environmental Protection
Agency;

(2) the term ‘‘Antarctica’” means the area
south of 60 degrees south latitude;

(3) the term ‘“‘Antarctic Specially Protected
Area’ means an area identified as such pursu-
ant to Annex V to the Protocol;

(4) the term ‘‘Director’” means the Director
of the National Science Foundation;

(5) the term ‘‘harmful interference’ means—

(A) flying or landing helicopters or other
aircraft in a manner that disturbs con-
centrations of birds or seals;

TITLE 16—CONSERVATION

Page 1896

(B) using vehicles or vessels, including
hovercraft and small boats, in a manner that
disturbs concentrations of birds or seals;

(C) using explosives or firearms in a man-
ner that disturbs concentrations of birds or
seals;

(D) willfully disturbing breeding or molt-
ing birds or concentrations of birds or seals
by persons on foot;

(E) significantly damaging concentrations
of native terrestrial plants by landing air-
craft, driving vehicles, or walking on them,
or by other means; and

(F) any activity that results in the signifi-
cant adverse modification of habitats of any
species or population of native mammal, na-
tive bird, native plant, or native inverte-
brate;

(6) the term ‘‘historic site or monument”
means any site or monument listed as an his-
toric site or monument pursuant to Annex V
to the Protocol;

(7) the term ‘“‘impact’” means impact on the
Antarctic environment and dependent and as-
sociated ecosystems;

(8) the term ‘“‘import’” means to land on,
bring into, or introduce into, or attempt to
land on, bring into or introduce into, any
place subject to the jurisdiction of the United
States, including the 12-mile territorial sea of
the United States, whether or not such act
constitutes an importation within the mean-
ing of the customs laws of the United States;

(9) the term ‘‘native bird”’ means any mem-
ber, at any stage of its life cycle (including
eggs), of any species of the class Aves which is
indigenous to Antarctica or occurs there sea-
sonally through natural migrations, and in-
cludes any part of such member;

(10) the term ‘‘native invertebrate’ means
any terrestrial or freshwater invertebrate, at
any stage of its life cycle, which is indigenous
to Antarctica, and includes any part of such
invertebrate;

(11) the term ‘‘native mammal” means any
member, at any stage of its life cycle, of any
species of the class Mammalia, which is indig-
enous to Antarctica or occurs there seasonally
through natural migrations, and includes any
part of such member;

(12) the term ‘“‘native plant’” means any ter-
restrial or freshwater vegetation, including
bryophytes, lichens, fungi, and algae, at any
stage of its life cycle (including seeds and
other propagules), which is indigenous to Ant-
arctica, and includes any part of such vegeta-
tion;

(13) the term ‘‘non-native species’” means
any species of animal or plant which is not in-
digenous to Antarctica and does not occur
there seasonally through natural migrations;

(14) the term ‘‘person’” has the meaning
given that term in section 1 of title 1 and in-
cludes any person subject to the jurisdiction
of the United States and any department,
agency, or other instrumentality of the Fed-
eral Government or of any State or local gov-
ernment;

(15) the term ‘‘prohibited product’” means
any substance banned from introduction onto
land or ice shelves or into water in Antarctica
pursuant to Annex III to the Protocol;
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(16) the term ‘‘prohibited waste’” means any
substance which must be removed from Ant-
arctica pursuant to Annex III to the Protocol,
but does not include materials used for bal-
loon envelopes required for scientific research
and weather forecasting;

(17) the term ‘‘Protocol” means the Protocol
on Environmental Protection to the Antarctic
Treaty, signed October 4, 1991, in Madrid, and
all annexes thereto, including any future
amendments thereto to which the TUnited
States is a party;

(18) the term ‘‘Secretary’” means the Sec-
retary of Commerce;

(19) the term ‘‘Specially Protected Species”
means any native species designated as a Spe-
cially Protected Species pursuant to Annex II
to the Protocol;

(20) the term ‘‘take’” means to kill, injure,
capture, handle, or molest a native mammal
or bird, or to remove or damage such quan-
tities of native plants that their local dis-
tribution or abundance would be significantly
affected;

(21) the term ‘‘Treaty’ means the Antarctic
Treaty signed in Washington, DC, on Decem-
ber 1, 1959;

(22) the term ‘““United States’ means the sev-
eral States of the Union, the District of Co-
lumbia, the Commonwealth of Puerto Rico,
American Samoa, the Virgin Islands, Guam,
the Commonwealth of the Northern Mariana
Islands, and any other commonwealth, terri-
tory, or possession of the United States; and

(23) the term ‘‘vessel subject to the jurisdic-
tion of the United States’ includes any ‘‘ves-
sel of the United States” and any ‘‘vessel sub-
ject to the jurisdiction of the United States”
as those terms are defined in section 2432 of
this title.

(Pub. L. 95-541, §3, Oct. 28, 1978, 92 Stat. 2048;
Pub. L. 104-227, title I, §102, Oct. 2, 1996, 110 Stat.
3035.)

AMENDMENTS

1996—Pub. L. 104-227 reenacted section catchline
without change and amended text generally. Prior to
amendment, text defined ‘‘Agreed Measures’’, ‘‘Antarc-
tica’’, ‘“‘collect”, ‘“‘Director’’, ‘‘foreign person’, ‘‘native
bird”’, ‘“native mammal’’, ‘‘native plant’, ‘‘pollutant’,
‘“site of special scientific interest’, ‘‘specially pro-
tected area’, ‘‘specially protected species’, ‘‘take’’,
“Treaty’, “United States’, and ‘“‘United States citi-
zen”’.

TERRITORIAL SEA OF UNITED STATES

For extension of territorial sea of United States, see
Proc. No. 5928, set out as a note under section 1331 of
Title 43, Public Lands.

§2403. Prohibited acts

(a) In general

It is unlawful for any person—

(1) to introduce any prohibited product onto
land or ice shelves or into water in Antarctica;

(2) to dispose of any waste onto ice-free land
areas or into fresh water systems in Antarc-
tica;

(3) to dispose of any prohibited waste in Ant-
arctica;

(4) to engage in open burning of waste;
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(5) to transport passengers to, from, or with-
in Antarctica by any seagoing vessel not re-
quired to comply with the Act to Prevent Pol-
lution from Ships (33 U.S.C. 1901 et seq.), un-
less the person has an agreement with the ves-
sel owner or operator under which the owner
or operator is required to comply with Annex
IV to the Protocol;

(6) who organizes, sponsors, operates, or pro-
motes a nongovernmental expedition to Ant-
arctica, and who does business in the United
States, to fail to notify all members of the ex-
pedition of the environmental protection obli-
gations of this chapter, and of actions which
members must take, or not take, in order to
comply with those obligations;

(7) to damage, remove, or destroy a historic
site or monument;

(8) to refuse permission to any authorized of-
ficer or employee of the United States to
board a vessel, vehicle, or aircraft of the
United States, or subject to the jurisdiction of
the United States, for the purpose of conduct-
ing any search or inspection in connection
with the enforcement of this chapter or any
regulation promulgated or permit issued under
this chapter;

(9) to forcibly assault, resist, oppose, im-
pede, intimidate, or interfere with any author-
ized officer or employee of the United States
in the conduct of any search or inspection de-
scribed in paragraph (8);

(10) to resist a lawful arrest or detention for
any act prohibited by this section;

(11) to interfere with, delay, or prevent, by
any means, the apprehension, arrest, or deten-
tion of another person, knowing that such
other person has committed any act prohib-
ited by this section;

(12) to violate any regulation issued under
this chapter, or any term or condition of any
permit issued to that person under this chap-
ter; or

(13) to attempt to commit or cause to be
committed any act prohibited by this section.

(b) Acts prohibited unless authorized by permit

It is unlawful for any person, unless author-
ized by a permit issued under this chapter—

(1) to dispose of any waste in Antarctica (ex-
cept as otherwise authorized by the Act to
Prevent Pollution from Ships [33 U.S.C. 1901 et
seq.]) including—

(A) disposing of any waste from land into
the sea in Antarctica; and

(B) incinerating any waste on land or ice
shelves in Antarctica, or on board vessels at
points of embarcation or debarcation, other
than through the use at remote field sites of
incinerator toilets for human waste;

(2) to introduce into Antarctica any member
of a nonnative species;

(3) to enter or engage in activities within
any Antarctic Specially Protected Area;

(4) to engage in any taking or harmful inter-
ference in Antarctica; or

(5) to receive, acquire, transport, offer for
sale, sell, purchase, import, export, or have
custody, control, or possession of, any native
bird, native mammal, or native plant which
the person knows, or in the exercise of due
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