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(c) Interstate shipment or transshipment
through Indian country of fish,
wildlife, or plants for legal pur-
poses.

3378. Miscellaneous provisions.

(a) Effect on powers of States.

(b) Repeals.

(c) Disclaimers.

(d) Travel and transportation expenses.

(e) Interior appropriations budget pro-
posal.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in sections 1861, 4912 of
this title.

§ 3371. Definitions

For the purposes of this chapter:

(a) The term ‘‘fish or wildlife’”” means any wild
animal, whether alive or dead, including with-
out limitation any wild mammal, bird, reptile,
amphibian, fish, mollusk, crustacean, arthropod,
coelenterate, or other invertebrate, whether or
not bred, hatched, or born in captivity, and in-
cludes any part, product, egg, or offspring there-
of.

(b) The term ‘‘import’” means to land on, bring
into, or introduce into, any place subject to the
jurisdiction of the United States, whether or not
such landing, bringing, or introduction con-
stitutes an importation within the meaning of
the customs laws of the United States.

(¢c) The term ‘“‘Indian tribal law’ means any
regulation of, or other rule of conduct enforce-
able by, any Indian tribe, band, or group but
only to the extent that the regulation or rule
applies within Indian country as defined in sec-
tion 1151 of title 18.

(d) The terms ‘‘law,” ‘‘treaty,” ‘‘regulation,”
and ‘“‘Indian tribal law’ mean laws, treaties,
regulations or Indian tribal laws which regulate
the taking, possession, importation, expor-
tation, transportation, or sale of fish or wildlife
or plants.

(e) The term ‘‘person’’ includes any individual,
partnership, association, corporation, trust, or
any officer, employee, agent, department, or in-
strumentality of the Federal Government or of
any State or political subdivision thereof, or
any other entity subject to the jurisdiction of
the United States.

(f) The terms ‘“‘plant’” and ‘‘plants’ mean any
wild member of the plant kingdom, including
roots, seeds, and other parts thereof (but exclud-
ing common food crops and cultivars) which is
indigenous to any State and which is either (A)
listed on an appendix to the Convention on
International Trade in Endangered Species of
Wild Fauna and Flora, or (B) listed pursuant to
any State law that provides for the conservation
of species threatened with extinction.

(g) The term ‘‘Secretary’ means, except as
otherwise provided in this chapter, the Sec-
retary of the Interior or the Secretary of Com-
merce, as program responsibilities are vested
pursuant to the provisions of Reorganization
Plan Numbered 4 of 1970 (84 Stat. 2090); except
that with respect to the provisions of this chap-
ter which pertain to the importation or expor-
tation of plants the term means the Secretary of
Agriculture.
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(h) The term ‘‘State’ means any of the several
States, the District of Columbia, the Common-
wealth of Puerto Rico, the Virgin Islands,
Guam, Northern Mariana Islands, American
Samoa, and any other territory, commonwealth,
or possession of the United States.

(i) The term ‘‘taken’ means captured, killed,
or collected.

(j) The term ‘‘transport’ means to move, con-
vey, carry, or ship by any means, or to deliver
or receive for the purpose of movement, convey-
ance, carriage, or shipment.

(Pub. L. 97-79, §2, Nov. 16, 1981, 95 Stat. 1073.)

REFERENCES IN TEXT

This chapter, referred to in the provision preceding
par. (a), and in par. (g), was in the original ‘‘this Act”
and ‘‘the Act’, meaning Pub. L. 97-79, Nov. 16, 1981, 95
Stat. 1073, known as the Lacey Act Amendments of
1981, which enacted this chapter; amended section 1540
of this title and section 42 of Title 18, Crimes and
Criminal Procedure; repealed sections 667e and 851 to
856 of this title and sections 43, 44, 3054, and 3112 of
Title 18; and enacted provisions set out as notes under
sections 1540 and 3371 of this title. For complete classi-
fication of this Act to the Code, see Short Title note
set out below and Tables.

Reorganization Plan No. 4 of 1970 (84 Stat. 2090), re-
ferred to in par. (g), is set out in the Appendix to Title
5, Government Organization and Employees.

SHORT TITLE

Section 1 of Pub. L. 97-79 provided: ‘“That this Act
[enacting this chapter, amending section 1540 of this
title and section 42 of Title 18, Crimes and Criminal
Procedure, repealing sections 667e and 851 to 856 of this
title and sections 43, 44, 3054, and 3112 of Title 18, and
enacting provisions set out as a note under section 1540
of this title] may be cited as the ‘Lacey Act Amend-
ments of 1981°.”

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 7 section 1997.

§ 3372. Prohibited acts

(a) Offenses other than marking offenses

It is unlawful for any person—

(1) to import, export, transport, sell, receive,
acquire, or purchase any fish or wildlife or
plant taken, possessed, transported, or sold in
violation of any law, treaty, or regulation of
the United States or in violation of any Indian
tribal law;

(2) to import, export, transport, sell, receive,
acquire, or purchase in interstate or foreign
commerce—

(A) any fish or wildlife taken, possessed,
transported, or sold in violation of any law
or regulation of any State or in violation of
any foreign law, or

(B) any plant taken, possessed, trans-
ported, or sold in violation of any law or reg-
ulation of any State;

(3) within the special maritime and terri-
torial jurisdiction of the United States (as de-
fined in section 7 of title 18)—

(A) to possess any fish or wildlife taken,
possessed, transported, or sold in violation
of any law or regulation of any State or in
violation of any foreign law or Indian tribal
law, or
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(B) to possess any plant taken, possessed,
transported, or sold in violation of any law
or regulation of any State;?

(4) to attempt to commit any act described
in paragraphs (1) through (4).2
(b) Marking offenses

It is unlawful for any person to import, export,
or transport in interstate commerce any con-
tainer or package containing any fish or wildlife
unless the container or package has previously
been plainly marked, labeled, or tagged in ac-
cordance with the regulations issued pursuant
to paragraph (2) of section 3376(a) of this title.
(c) Sale and purchase of guiding and outfitting

services and invalid licenses and permits

(1) Sale

It is deemed to be a sale of fish or wildlife in
violation of this chapter for a person for
money or other consideration to offer or pro-
vide—

(A) guiding, outfitting, or other services;
or
(B) a hunting or fishing license or permit;

for the illegal taking, acquiring, receiving,
transporting, or possessing of fish or wildlife.

(2) Purchase

It is deemed to be a purchase of fish or wild-
life in violation of this chapter for a person to
obtain for money or other consideration—

(A) guiding, outfitting, or other services;
or
(B) a hunting or fishing license or permit;

for the illegal taking, acquiring, receiving,
transporting, or possessing of fish or wildlife.
(d) False labeling offenses

It is unlawful for any person to make or sub-
mit any false record, account, or label for, or
any false identification of, any fish, wildlife, or
plant which has been, or is intended to be—

(1) imported, exported, transported, sold,
purchased, or received from any foreign coun-
try; or

(2) transported in interstate or foreign com-
merce.

(Pub. L. 97-79, §3, Nov. 16, 1981, 95 Stat. 1074;
Pub. L. 100-653, title I, §101, Nov. 14, 1988, 102
Stat. 3825.)

AMENDMENTS

1988—Subsec. (a)(1). Pub. L. 100-653, §101(1), sub-
stituted ‘‘taken, possessed, transported, or sold” for
‘“‘taken or possessed’’.

Subsec. (a)4), (5). Pub. L. 100-653, §101(2), redesig-
nated par. (5) as (4) and struck out former par. (4),
which made it unlawful for any person having im-
ported, exported, transported, sold, purchased, or re-
ceived any fish or wildlife or plant imported from any
foreign country or transported in interstate or foreign
commerce, to make or submit any false record, ac-
count, label, or identification thereof.

Subsecs. (¢), (d). Pub. L. 100-653, §101(3), added sub-
secs. (¢) and (d).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3373, 3374, 3376,
3377, 4912 of this title; title 39 section 3015.

180 in original. Probably should be followed by ‘‘or’.
280 in original. Probably should refer to pars. (1) through (3).
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§ 3373. Penalties and sanctions
(a) Civil penalties

(1) Any person who engages in conduct prohib-
ited by any provision of this chapter (other than
subsections (b) and (d) of section 3372 of this
title) and in the exercise of due care should
know that the fish or wildlife or plants were
taken, possessed, transported, or sold in viola-
tion of, or in a manner unlawful under, any un-
derlying law, treaty, or regulation, and any per-
son who knowingly violates section 3372(d) of
this title, may be assessed a civil penalty by the
Secretary of not more than $10,000 for each such
violation: Provided, That when the violation in-
volves fish or wildlife or plants with a market
value of less than $350, and involves only the
transportation, acquisition, or receipt of fish or
wildlife or plants taken or possessed in violation
of any law, treaty, or regulation of the United
States, any Indian tribal law, any foreign law,
or any law or regulation of any State, the pen-
alty assessed shall not exceed the maximum pro-
vided for violation of said law, treaty, or regula-
tion, or $10,000, whichever is less.

(2) Any person who violates section 3372(b) of
this title may be assessed a civil penalty by the
Secretary of not more than $250.

(3) For purposes of paragraphs (1) and (2), any
reference to a provision of this chapter or to a
section of this chapter shall be treated as in-
cluding any regulation issued to carry out any
such provision or section.

(4) No civil penalty may be assessed under this
subsection unless the person accused of the vio-
lation is given notice and opportunity for a
hearing with respect to the violation. Each vio-
lation shall be a separate offense and the offense
shall be deemed to have been committed not
only in the district where the violation first oc-
curred, but also in any district in which a person
may have taken or been in possession of the said
fish or wildlife or plants.

(6) Any civil penalty assessed under this sub-
section may be remitted or mitigated by the
Secretary.

(6) In determining the amount of any penalty
assessed pursuant to paragraphs (1) and (2), the
Secretary shall take into account the nature,
circumstances, extent, and gravity of the pro-
hibited act committed, and with respect to the
violator, the degree of culpability, ability to
pay, and such other matters as justice may re-
quire.

(b) Hearings

Hearings held during proceedings for the as-
sessment of civil penalties shall be conducted in
accordance with section 554 of title 5. The ad-
ministrative law judge may issue subpenas for
the attendance and testimony of witnesses and
the production of relevant papers, books, or doc-
uments, and may administer oaths. Witnesses
summoned shall be paid the same fees and mile-
age that are paid to witnesses in the courts of
the United States. In case of contumacy or re-
fusal to obey a subpena issued pursuant to this
paragraph and served upon any person, the dis-
trict court of the United States for any district
in which such person is found, resides, or trans-
acts business, upon application by the United
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