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cluding the role of public corruption in facili-
tating trafficking. The Task Force shall have 
primary responsibility for assisting the Sec-
retary of State in the preparation of the re-
ports described in section 7107 of this title. 

(3) Expand interagency procedures to collect 
and organize data, including significant re-
search and resource information on domestic 
and international trafficking. Any data collec-
tion procedures established under this sub-
section shall respect the confidentiality of vic-
tims of trafficking. 

(4) Engage in efforts to facilitate coopera-
tion among countries of origin, transit, and 
destination. Such efforts shall aim to 
strengthen local and regional capacities to 
prevent trafficking, prosecute traffickers and 
assist trafficking victims, and shall include 
initiatives to enhance cooperative efforts be-
tween destination countries and countries of 
origin and assist in the appropriate reintegra-
tion of stateless victims of trafficking. 

(5) Examine the role of the international 
‘‘sex tourism’’ industry in the trafficking of 
persons and in the sexual exploitation of 
women and children around the world. 

(6) Engage in consultation and advocacy 
with governmental and nongovernmental or-
ganizations, among other entities, to advance 
the purposes of this chapter. 

(e) Support for the Task Force 

The Secretary of State is authorized to estab-
lish within the Department of State an Office to 
Monitor and Combat Trafficking, which shall 
provide assistance to the Task Force. Any such 
Office shall be headed by a Director. The Direc-
tor shall have the primary responsibility for as-
sisting the Secretary of State in carrying out 
the purposes of this chapter and may have addi-
tional responsibilities as determined by the Sec-
retary. The Director shall consult with non-
governmental organizations and multilateral or-
ganizations, and with trafficking victims or 
other affected persons. The Director shall have 
the authority to take evidence in public hear-
ings or by other means. The agencies rep-
resented on the Task Force are authorized to 
provide staff to the Office on a nonreimbursable 
basis. 

(Pub. L. 106–386, div. A, § 105, Oct. 28, 2000, 114 
Stat. 1473.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7102, 7110 of this 
title. 

§ 7104. Prevention of trafficking 

(a) Economic alternatives to prevent and deter 
trafficking 

The President shall establish and carry out 
international initiatives to enhance economic 
opportunity for potential victims of trafficking 
as a method to deter trafficking. Such initia-
tives may include— 

(1) microcredit lending programs, training in 
business development, skills training, and job 
counseling; 

(2) programs to promote women’s participa-
tion in economic decisionmaking; 

(3) programs to keep children, especially 
girls, in elementary and secondary schools, 
and to educate persons who have been victims 
of trafficking; 

(4) development of educational curricula re-
garding the dangers of trafficking; and 

(5) grants to nongovernmental organizations 
to accelerate and advance the political, eco-
nomic, social, and educational roles and ca-
pacities of women in their countries. 

(b) Public awareness and information 

The President, acting through the Secretary 
of Labor, the Secretary of Health and Human 
Services, the Attorney General, and the Sec-
retary of State, shall establish and carry out 
programs to increase public awareness, particu-
larly among potential victims of trafficking, of 
the dangers of trafficking and the protections 
that are available for victims of trafficking. 

(c) Consultation requirement 

The President shall consult with appropriate 
nongovernmental organizations with respect to 
the establishment and conduct of initiatives de-
scribed in subsections (a) and (b) of this section. 

(Pub. L. 106–386, div. A, § 106, Oct. 28, 2000, 114 
Stat. 1474.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7110 of this title. 

§ 7105. Protection and assistance for victims of 
trafficking 

(a) Assistance for victims in other countries 

(1) In general 

The Secretary of State and the Adminis-
trator of the United States Agency for Inter-
national Development, in consultation with 
appropriate nongovernmental organizations, 
shall establish and carry out programs and ini-
tiatives in foreign countries to assist in the 
safe integration, reintegration, or resettle-
ment, as appropriate, of victims of trafficking. 
Such programs and initiatives shall be de-
signed to meet the appropriate assistance 
needs of such persons and their children, as 
identified by the Task Force. 

(2) Additional requirement 

In establishing and conducting programs and 
initiatives described in paragraph (1), the Sec-
retary of State and the Administrator of the 
United States Agency for International Devel-
opment shall take all appropriate steps to en-
hance cooperative efforts among foreign coun-
tries, including countries of origin of victims 
of trafficking, to assist in the integration, re-
integration, or resettlement, as appropriate, 
of victims of trafficking, including stateless 
victims. 

(b) Victims in the United States 

(1) Assistance 

(A) Eligibility for benefits and services 

Notwithstanding title IV of the Personal 
Responsibility and Work Opportunity Rec-
onciliation Act of 1996, an alien who is a vic-
tim of a severe form of trafficking in persons 
shall be eligible for benefits and services 
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under any Federal or State program or ac-
tivity funded or administered by any official 
or agency described in subparagraph (B) to 
the same extent as an alien who is admitted 
to the United States as a refugee under sec-
tion 1157 of title 8. 

(B) Requirement to expand benefits and 
services 

Subject to subparagraph (C) and, in the 
case of nonentitlement programs, to the 
availability of appropriations, the Secretary 
of Health and Human Services, the Sec-
retary of Labor, the Board of Directors of 
the Legal Services Corporation, and the 
heads of other Federal agencies shall expand 
benefits and services to victims of severe 
forms of trafficking in persons in the United 
States, without regard to the immigration 
status of such victims. 

(C) Definition of victim of a severe form of 
trafficking in persons 

For the purposes of this paragraph, the 
term ‘‘victim of a severe form of trafficking 
in persons’’ means only a person— 

(i) who has been subjected to an act or 
practice described in section 7102(8) of this 
title as in effect on October 28, 2000; and 

(ii)(I) who has not attained 18 years of 
age; or 

(II) who is the subject of a certification 
under subparagraph (E). 

(D) Annual report 

Not later than December 31 of each year, 
the Secretary of Health and Human Serv-
ices, in consultation with the Secretary of 
Labor, the Board of Directors of the Legal 
Services Corporation, and the heads of other 
appropriate Federal agencies shall submit a 
report, which includes information on the 
number of persons who received benefits or 
other services under this paragraph in con-
nection with programs or activities funded 
or administered by such agencies or officials 
during the preceding fiscal year, to the Com-
mittee on Ways and Means, the Committee 
on International Relations, and the Commit-
tee on the Judiciary of the House of Rep-
resentatives and the Committee on Finance, 
the Committee on Foreign Relations, and 
the Committee on the Judiciary of the Sen-
ate. 

(E) Certification 

(i) In general 

Subject to clause (ii), the certification 
referred to in subparagraph (C) is a certifi-
cation by the Secretary of Health and 
Human Services, after consultation with 
the Attorney General, that the person re-
ferred to in subparagraph (C)(ii)(II)— 

(I) is willing to assist in every reason-
able way in the investigation and pros-
ecution of severe forms of trafficking in 
persons; and 

(II)(aa) has made a bona fide applica-
tion for a visa under section 
1101(a)(15)(T) of title 8, as added by sub-
section (e) of this section, that has not 
been denied; or 

(bb) is a person whose continued pres-
ence in the United States the Attorney 
General is ensuring in order to effec-
tuate prosecution of traffickers in per-
sons. 

(ii) Period of effectiveness 

A certification referred to in subpara-
graph (C), with respect to a person de-
scribed in clause (i)(II)(bb), shall be effec-
tive only for so long as the Attorney Gen-
eral determines that the continued pres-
ence of such person is necessary to effec-
tuate prosecution of traffickers in persons. 

(iii) Investigation and prosecution defined 

For the purpose of a certification under 
this subparagraph, the term ‘‘investigation 
and prosecution’’ includes— 

(I) identification of a person or persons 
who have committed severe forms of 
trafficking in persons; 

(II) location and apprehension of such 
persons; and 

(III) testimony at proceedings against 
such persons. 

(2) Grants 

(A) In general 

Subject to the availability of appropria-
tions, the Attorney General may make 
grants to States, Indian tribes, units of local 
government, and nonprofit, nongovern-
mental victims’ service organizations to de-
velop, expand, or strengthen victim service 
programs for victims of trafficking. 

(B) Allocation of grant funds 

Of amounts made available for grants 
under this paragraph, there shall be set 
aside— 

(i) three percent for research, evalua-
tion, and statistics; 

(ii) two percent for training and tech-
nical assistance; and 

(iii) one percent for management and ad-
ministration. 

(C) Limitation on Federal share 

The Federal share of a grant made under 
this paragraph may not exceed 75 percent of 
the total costs of the projects described in 
the application submitted. 

(c) Trafficking victim regulations 

Not later than 180 days after October 28, 2000, 
the Attorney General and the Secretary of State 
shall promulgate regulations for law enforce-
ment personnel, immigration officials, and De-
partment of State officials to implement the fol-
lowing: 

(1) Protections while in custody 

Victims of severe forms of trafficking, while 
in the custody of the Federal Government and 
to the extent practicable, shall— 

(A) not be detained in facilities inappropri-
ate to their status as crime victims; 

(B) receive necessary medical care and 
other assistance; and 

(C) be provided protection if a victim’s 
safety is at risk or if there is danger of addi-
tional harm by recapture of the victim by a 
trafficker, including— 
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(i) taking measures to protect trafficked 
persons and their family members from in-
timidation and threats of reprisals and re-
prisals from traffickers and their associ-
ates; and 

(ii) ensuring that the names and identi-
fying information of trafficked persons 
and their family members are not dis-
closed to the public. 

(2) Access to information 

Victims of severe forms of trafficking shall 
have access to information about their rights 
and translation services. 

(3) Authority to permit continued presence in 
the United States 

Federal law enforcement officials may per-
mit an alien individual’s continued presence in 
the United States, if after an assessment, it is 
determined that such individual is a victim of 
a severe form of trafficking and a potential 
witness to such trafficking, in order to effec-
tuate prosecution of those responsible, and 
such officials in investigating and prosecuting 
traffickers shall protect the safety of traffick-
ing victims, including taking measures to pro-
tect trafficked persons and their family mem-
bers from intimidation, threats of reprisals, 
and reprisals from traffickers and their associ-
ates. 

(4) Training of Government personnel 

Appropriate personnel of the Department of 
State and the Department of Justice shall be 
trained in identifying victims of severe forms 
of trafficking and providing for the protection 
of such victims. 

(d) Construction 

Nothing in subsection (c) of this section shall 
be construed as creating any private cause of ac-
tion against the United States or its officers or 
employees. 

(e) Protection from removal for certain crime 
victims 

(1)–(4) Omitted 

(5) Statutory construction 

Nothing in this section, or in the amend-
ments made by this section, shall be construed 
as prohibiting the Attorney General from in-
stituting removal proceedings under section 
1229a of title 8 against an alien admitted as a 
nonimmigrant under section 1101(a)(15)(T)(i) of 
title 8, as added by subsection (e) of this sec-
tion, for conduct committed after the alien’s 
admission into the United States, or for con-
duct or a condition that was not disclosed to 
the Attorney General prior to the alien’s ad-
mission as a nonimmigrant under such section 
1101(a)(15)(T)(i) of title 8. 

(f) Omitted 

(g) Annual reports 

On or before October 31 of each year, the At-
torney General shall submit a report to the ap-
propriate congressional committees setting 
forth, with respect to the preceding fiscal year, 
the number, if any, of otherwise eligible appli-
cants who did not receive visas under section 

1101(a)(15)(T) of title 8, as added by subsection 
(e) of this section, or who were unable to adjust 
their status under section 1255(l) of title 8, solely 
on account of the unavailability of visas due to 
a limitation imposed by section 1184(n)(1) or 
1255(l)(4)(A) of title 8. 

(Pub. L. 106–386, div. A, § 107, Oct. 28, 2000, 114 
Stat. 1474.) 

REFERENCES IN TEXT 

Title IV of the Personal Responsibility and Work Op-
portunity Reconciliation Act of 1996, referred to in sub-
sec. (b)(1)(A), is title IV (§ 400 et seq.) of Pub. L. 104–193, 
Aug. 22, 1996, 110 Stat. 2260, as amended. For complete 
classification of title IV to the Code, see Tables. 

For the amendments made by this section, referred to 
in subsec. (e)(5), see Codification note below. 

CODIFICATION 

Section is comprised of section 107 of Pub. L. 106–386. 
Subsec. (e)(1)–(4) of section 107 of Pub. L. 106–386 amend-
ed sections 1101, 1182, and 1184 of Title 8, Aliens and Na-
tionality, and subsec. (f) of section 107 of Pub. L. 106–386 
amended section 1255 of Title 8. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7110 of this title. 

§ 7106. Minimum standards for the elimination of 
trafficking 

(a) Minimum standards 

For purposes of this chapter, the minimum 
standards for the elimination of trafficking ap-
plicable to the government of a country of ori-
gin, transit, or destination for a significant 
number of victims of severe forms of trafficking 
are the following: 

(1) The government of the country should 
prohibit severe forms of trafficking in persons 
and punish acts of such trafficking. 

(2) For the knowing commission of any act 
of sex trafficking involving force, fraud, coer-
cion, or in which the victim of sex trafficking 
is a child incapable of giving meaningful con-
sent, or of trafficking which includes rape or 
kidnapping or which causes a death, the gov-
ernment of the country should prescribe pun-
ishment commensurate with that for grave 
crimes, such as forcible sexual assault. 

(3) For the knowing commission of any act 
of a severe form of trafficking in persons, the 
government of the country should prescribe 
punishment that is sufficiently stringent to 
deter and that adequately reflects the heinous 
nature of the offense. 

(4) The government of the country should 
make serious and sustained efforts to elimi-
nate severe forms of trafficking in persons. 

(b) Criteria 

In determinations under subsection (a)(4) of 
this section, the following factors should be con-
sidered as indicia of serious and sustained ef-
forts to eliminate severe forms of trafficking in 
persons: 

(1) Whether the government of the country 
vigorously investigates and prosecutes acts of 
severe forms of trafficking in persons that 
take place wholly or partly within the terri-
tory of the country. 

(2) Whether the government of the country 
protects victims of severe forms of trafficking 


