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fiscal years 2000 and 2001, $250,000,000 for
fiscal year 2002, and $300,000,000 for fiscal
year 2003.

(ii) AVAILABILITY.—Notwithstanding sec-
tion 118(a), funds made available under
clause (i) shall not be available in advance
of an annual appropriation.

(2) AVAILABILITY OF FUNDS.—Funds made
available under paragraph (1) shall remain
available until expended.

(3) OTHER FEDERAL FUNDS.—Notwithstanding
any other provision of law, funds made avail-
able to a State to carry out the surface trans-
portation program under section 133 and the
congestion mitigation and air quality im-
provement program under section 149 may be
used by the State to pay a portion of the full
project costs of an eligible project selected
under this section, without requirement for
non-Federal funds.

(4) OTHER ASSISTANCE.—Notwithstanding any
other provision of law, an eligible project se-
lected under this section shall be eligible for
other forms of financial assistance provided
under this title and the Transportation Equity
Act for the 21st Century, including loans, loan
guarantees, and lines of credit.

(i) LOW-SPEED PROJECT.—

(1) IN GENERAL.—Notwithstanding any other
provision of this section, of the funds made
available by subsection (h)(1)(A) to carry out
this section, $5,000,000 shall be made available
to the Secretary to make grants for the re-
search and development of low-speed super-
conductivity magnetic levitation technology
for public transportation purposes in urban
areas to demonstrate energy efficiency, con-
gestion mitigation, and safety benefits.

(2) NONCONTRACT AUTHORITY AUTHORIZATION
OF APPROPRIATIONS.—

(A) IN GENERAL.—There are authorized to
be appropriated from the Highway Trust
Fund (other than the Mass Transit Account)
to carry out this subsection such sums as
are necessary for each of fiscal years 2000
through 2003.

(B) AVAILABILITY.—Notwithstanding sec-
tion 118(a), funds made available under sub-
paragraph (A)—

(i) shall not be available in advance of an
annual appropriation; and

(ii) shall remain available until ex-
pended.

(Added and amended Pub. L. 105-178, title I,
§1218(a), (c), June 9, 1998, 112 Stat. 216; Pub. L.
105206, title IX, §9003(i), July 22, 1998, 112 Stat.
841.)

REFERENCES IN TEXT

Section 1036 of the Intermodal Surface Transpor-
tation Efficiency Act of 1991, referred to in subsec.
(a)(4), is section 1036 of Pub. L. 102-240, title I, Dec. 18,
1991, 105 Stat. 1978, which enacted section 309 of Title
49, Transportation, amended section 831 of Title 45,
Railroads, and section 302 of Title 49, and enacted pro-
visions set out as notes under section 831 of Title 45 and
section 309 of Title 49.

The date of enactment of this subsection, referred to
in subsec. (c¢), is the date of enactment of Pub. L.
105-178, which was approved June 9, 1998.

The Transportation Equity Act for the 21st Century,
referred to in subsec. (h)(4), is Pub. L. 105-178, June 9,
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1998, 112 Stat. 107, as amended. For complete classifica-
tion of this Act to the Code, see section 1(a) of Pub. L.
105-178, set out as a Short Title of 1998 Amendment
note under section 101 of this title and Tables.

PRIOR PROVISIONS

A prior section 322, added Pub. L. 91-605, title II,
§205(a), Dec. 31, 1970, 84 Stat. 1742; amended Pub. L.
93-643, §117, Jan. 4, 1975, 88 Stat. 2288; Pub. L. 97449,
§5(d)(3), Jan. 12, 1983, 96 Stat. 2442, related to dem-
onstration projects for elimination or protection of cer-
tain ground-level rail-highway crossings and required
study of problem of providing increased highway safety
at public and private ground-level rail-highway cross-
ings on nationwide basis through elimination of such
crossings or otherwise, and report to Congress on such
study not later than July 1, 1972, prior to repeal by
Pub. L. 100-17, title I, §133(e)(1), Apr. 2, 1987, 101 Stat.
173.

AMENDMENTS

1998—Subsec. (a)(3). Pub. L. 105-178, §1218(c)(1), as
added by Pub. L. 105-206, §9003(i), struck out ‘‘or under
50 miles per hour’’ before period at end.

Subsec. (d)(1). Pub. L. 105-178, §1218(c)(2)(A), as added
by Pub. L. 105-206, §9003(i), struck out ‘‘or low-speed”
after ‘‘high-speed’.

Subsec. (d)(2)(A). Pub. L. 105-178, §1218(c)(2)(B)(1), as
added by Pub. L. 105-206, §9003(i), substituted ““(h)(1)”
for “(h)(1)(A)”.

Subsec. (d)(2)(B). Pub. L. 105-178, §1218(c)(2)(B)(ii), as
added by Pub. L. 105-206, §9003(i), substituted “(h)(3)”
for “(h)(4)”.

Subsec. (h)(1)(B)(1). Pub. L. 105-178, §1218(c)(3), as
added by Pub. L. 105-206, §9003(i), inserted ‘‘(other than
subsection (i))”’ after ‘‘this section.

Subsec. (i). Pub. L. 105-178, §1218(c)(4), as added by
Pub. L. 105-206, §9003(i), added subsec. (i).

EFFECTIVE DATE OF 1998 AMENDMENT

Title IX of Pub. L. 105-206 effective simultaneously
with enactment of Pub. L. 105-178 and to be treated as
included in Pub. L. 105-178 at time of enactment, and
provisions of Pub. L. 105-178, as in effect on day before
July 22, 1998, that are amended by title IX of Pub. L.
105-206 to be treated as not enacted, see section 9016 of
Pub. L. 105-206, set out as a note under section 101 of
this title.

ADVANCED TECHNOLOGY PILOT PROJECT

Pub. L. 105-178, title III, §3015(c), June 9, 1998, 112
Stat. 361, as amended by Pub. L. 105206, title IX,
§9009(k)(1), July 22, 1998, 112 Stat. 857, provided that:

‘(1) IN GENERAL.—The Secretary shall make grants
for the development of low speed magnetic levitation
technology for public transportation purposes in urban
areas to demonstrate energy efficiency, congestion
mitigation, and safety benefits.

‘(2) FUNDING.—Of the amounts made available under
section 5001(a)(2) of this Act [112 Stat. 419] for each of
fiscal years 1998 through 2003, $5,000,000 per fiscal year
shall be available to carry out this subsection. Finan-
cial assistance made available under this subsection
and projects assisted with the assistance shall be sub-
ject to section 5333(a) of title 49, United States Code.

‘“(3) FEDERAL SHARE.—The Federal share payable on
account of activities carried out using a grant made
under this subsection shall be 80 percent of the cost of
such activities.”

§ 323. Donations and credits

(a) DONATIONS OF PROPERTY BEING ACQUIRED.—
Nothing in this title, or in any other provision
of law, shall be construed to prevent a person
whose real property is being acquired in connec-
tion with a project under this title, after he has
been fully informed of his right to receive just
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compensation for the acquisition of his prop-
erty, from making a gift or donation of such
property, or any part thereof, or of any of the
compensation paid therefor, to a Federal agen-
cy, a State or a State agency, or a political sub-
division of a State, as said person shall deter-
mine.
(b) CREDIT FOR ACQUIRED LANDS.—

(1) IN GENERAL.—Notwithstanding any other
provision of this title, the State share of the
cost of a project with respect to which Federal
assistance is provided from the Highway Trust
Fund (other than the Mass Transit Account)
may be credited in an amount equal to the fair
market value of any land that—

(A) is lawfully obtained by the State or a
unit of local government in the State;
(B) is incorporated into the project;
(C) is not land described in section 138; and
(D) the Secretary determines will not in-
fluence the environmental assessment of the
project, including—
(i) the decision as to the need to con-
struct the project;
(ii) the consideration of alternatives; and
(iii) the selection of a specific location.

(2) ESTABLISHMENT OF FAIR MARKET VALUE.—
The fair market value of land incorporated
into a project and credited under paragraph (1)
shall be established in the manner determined
by the Secretary, except that—

(A) the fair market value shall not include
any increase or decrease in the value of do-
nated property caused by the project; and

(B) the fair market value of donated land
shall be established as of the earlier of—

(i) the date on which the donation be-
comes effective; or

(ii) the date on which equitable title to
the land vests in the State.

(3) LIMITATION ON APPLICABILITY.—This sub-
section shall not apply to donations made by
an agency of the Federal Government.

(4) LIMITATION ON AMOUNT OF CREDIT.—The
credit received by a State pursuant to this
subsection may not exceed the State’s match-
ing share for the project.

(c) CREDIT FOR DONATIONS OF FUNDS, MATE-
RIALS, OR SERVICES.—Nothing in this title or any
other law shall prevent a person from offering to
donate funds, materials, or services in connec-
tion with a project eligible for assistance under
this title. In the case of such a project with re-
spect to which the Federal Government and the
State share in paying the cost, any donated
funds, or the fair market value of any donated
materials or services, that are accepted and in-
corporated into the project by the State trans-
portation department shall be credited against
the State share.

(d) PROCEDURES.—A gift or donation in accord-
ance with subsection (a) may be made at any
time during the development of a project. Any
document executed as part of such donation
prior to the approval of an environmental docu-
ment prepared pursuant to the National Envi-
ronmental Policy Act of 1969 shall clearly indi-
cate that—

(1) all alternatives to a proposed alignment
will be studied and considered pursuant to
such Act;
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(2) acquisition of property under this section
shall not influence the environmental assess-
ment of a project including the decision rel-
ative to the need to construct the project or
the selection of a specific location; and

(3) any property acquired by gift or donation
shall be revested in the grantor or successors
in interest if such property is not required for
the alignment chosen after public hearings, if
required, and completion of the environmental
document.

(e) CREDITING OF CONTRIBUTIONS BY UNITS OF
LOCAL GOVERNMENT TOWARD THE STATE SHARE.—
A contribution by a unit of local government of
real property, funds, or material in connection
with a project eligible for assistance under this
title shall be credited against the State share of
the project at the fair market value of the real
property, funds, or material.

(Added Pub. L. 93-87, title I, §145(a), Aug. 13,
1973, 87 Stat. 273; amended Pub. L. 93-643, §112,
Jan. 4, 1975, 88 Stat. 2285; Pub. L. 100-17, title I,
§146(a), Apr. 2, 1987, 101 Stat. 179; Pub. L. 104-59,
title III, §322, Nov. 28, 1995, 109 Stat. 591; Pub. L.
105-178, title I, §§1212(a)(2)(A)({1), 1301(b)—(d)(1),
June 9, 1998, 112 Stat. 193, 225, 226.)

REFERENCES IN TEXT

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (d), is Pub. L. 91-190, Jan. 1, 1970, 83
Stat. 852, as amended, which is classified generally to
chapter 55 (§4321 et seq.) of Title 42, The Public Health
and Welfare. For complete classification of this Act to
the Code, see Short Title note set out under section
4321 of Title 42 and Tables.

AMENDMENTS

1998—Pub. L. 105-178, §1301(d)(1), substituted ‘‘Dona-
tions and credits’ for ‘‘Donations’ in section catchline.

Subsec. (b). Pub. L. 105-178, §1301(b)(1), substituted
‘“‘Acquired” for ‘““‘Donated’ in heading.

Subsec. (b)(1), (2). Pub. L. 105-178, §1301(b)(2), added
pars. (1) and (2) and struck out former pars. (1) and (2)
which read as follows:

‘(1) GENERAL RULE.—Notwithstanding any provision
of this title, the State matching share for a project
with respect to which Federal assistance is provided
out of the Highway Trust Fund (other than the Mass
Transit Account) may be credited by the fair market
value of land incorporated into the project and lawfully
donated to the State after the date of the enactment of
this subsection.

‘“(2) ESTABLISHMENT OF FAIR MARKET VALUE.—The fair
market value of the donated land shall be established
as determined by the Secretary. Fair market value
shall not include increases and decreases in the value of
donated property caused by the project. For purposes of
this subsection, the fair market value of donated land
shall be established as of the date the donation be-
comes effective or when equitable title to the land
vests in the State, whichever is earlier.”

Subsec. (b)(3). Pub. L. 105-178, §1301(b)(3), substituted
‘‘agency of the Federal Government’ for ‘‘agency of a
Federal, State, or local government’’.

Subsec. (b)(4). Pub. L. 105-178, §1301(b)(4), struck out
‘‘to which the donation is applied’ before period at end.

Subsec. (¢). Pub. L. 105-178, §1212(a)(2)(A)({), sub-
stituted ‘‘State transportation department’ for ‘‘State
highway department’.

Subsec. (e). Pub. L. 105-178, §1301(c), added subsec. (e).

1995—Subsecs. (¢), (d). Pub. L. 104-59 added subsec. (c)
and redesignated former subsec. (¢) as (d).

1987—Pub. L. 100-17 designated existing provisions as
subsec. (a), inserted heading, and added subsecs. (b) and
(c).
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1975—Pub. L. 93-643 substituted ‘‘after he has been
fully informed of his right to receive just compensation
for the acquisition of his property’ for ‘‘after he has
been tendered the full amount of the estimated just
compensation as established by an approved appraisal
of the fair market value of the subject real property’’.

§ 324. Prohibition of discrimination on the basis
of sex

No person shall on the ground of sex be ex-
cluded from participation in, be denied the bene-
fits of, or be subjected to discrimination under
any program or activity receiving Federal as-
sistance under this title or carried on under this
title. This provision will be enforced through
agency provisions and rules similar to those al-
ready established, with respect to racial and
other discrimination, under title VI of the Civil
Rights Act of 1964. However, this remedy is not
exclusive and will not prejudice or cut off any
other legal remedies available to a discrim-
inatee.

(Added Pub. L. 93-87, title I, §162(a), Aug. 13,
1978, 87 Stat. 280.)

REFERENCES IN TEXT

The Civil Rights Act of 1964, referred to in text, is
Pub. L. 88-352, July 2, 1964, 78 Stat. 241, as amended.
Title VI of the Civil Rights Act of 1964 is classified gen-
erally to subchapter V (§2000d et seq.) of chapter 21 of
Title 42, The Public Health and Welfare. For complete
classification of this Act to the Code, see Short Title
note set out under section 2000d of Title 42 and Tables.

[8§325, 326. Repealed. Pub. L. 105-178, title V,
§5119(b), June 9, 1998, 112 Stat. 452]

Section 325, added Pub. L. 102-240, title VI, §6003[(a)],
Dec. 18, 1991, 105 Stat. 2168, related to international
highway transportation outreach program.

Section 326, added Pub. L. 102-240, title VI, §6004(a),
Dec. 18, 1991, 105 Stat. 2169; amended Pub. L. 105-130,
§5(e)(4), Dec. 1, 1997, 111 Stat. 25658, related to education
and training program.

CHAPTER 4—HIGHWAY SAFETY

Sec.

401. Authority of the Secretary.

402. Highway safety programs.

403. Highway safety research and development.

404. National Highway Safety Advisory Commit-
tee.

405. Occupant protection incentive grants.

406. School bus driver training.

407. Innovative project grants.

408. Alcohol traffic safety programs.

409. Discovery and admission as evidence of cer-
tain reports and surveys.

410. Alcohol-impaired driving countermeasures.

411. State highway safety data improvements.

AMENDMENTS

1998—Pub. L. 105-178, title II, §§2003(a)(2), 2005(b),
June 9, 1998, 112 Stat. 327, 334, substituted ‘‘Occupant
protection incentive grants’ for ‘‘Repealed’ in item 405
and added item 411.

1991—Pub. L. 102-240, title I, §1035(b), title II, §2004(c),
Dec. 18, 1991, 105 Stat. 1978, 2079, substituted ‘‘Discovery
and admission” for ‘‘Admission’ in item 409 and ‘‘Alco-
hol-impaired driving countermeasures’” for ‘‘Drunk
driving prevention programs’’ in item 410.

1988—Pub. L. 100-690, title IX, §9002(b), Nov. 18, 1988,
102 Stat. 4525, added item 410.

1987—Pub. L. 100-17, title I, §132(b), Apr. 2, 1987, 101
Stat. 170, added item 409.

1982—Pub. L. 97-364, title I, §101(b), Oct. 25, 1982, 96
Stat. 1740, added item 408.
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1978—Pub. L. 95-599, title II, §208(b), Nov. 6, 1978, 92
Stat. 2732, added item 407.

1976—Pub. L. 94-280, title I, §135(d), May 5, 1976, 90
Stat. 442, substituted item 405 ‘‘Repealed” for ‘‘Federal-
aid safer roads demonstration program®’.

1975—Pub. L. 93-643, §126(b), Jan. 4, 1975, 88 Stat. 2291,
added item 406.

1973—Pub. L. 93-87, title II, §230(b), Aug. 13, 1973, 87
Stat. 294, added item 405.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in section 110 of this title;
title 49 sections 104, 105.

§401. Authority of the Secretary

The Secretary is authorized and directed to
assist and cooperate with other Federal depart-
ments and agencies, State and local govern-
ments, private industry, and other interested
parties, to increase highway safety. For the pur-
poses of this chapter, the term ‘‘State’” means
any one of the fifty States, the District of Co-
lumbia, Puerto Rico, the Virgin Islands, Guam,
American Samoa, and the Commonwealth of the
Northern Mariana Islands.

(Added Pub. L. 89-564, title I, §101, Sept. 9, 1966,
80 Stat. 731; amended Pub. L. 93-87, title II, §218,
Aug. 13, 1973, 87 Stat. 290; Pub. L. 98-363, §3(b),
July 17, 1984, 98 Stat. 436; Pub. L. 100-17, title I,
§133(b)(19), Apr. 2, 1987, 101 Stat. 172.)

AMENDMENTS

1987—Pub. L. 100-17 inserted reference in second sen-
tence to Commonwealth of the Northern Mariana Is-
lands.

1984—Pub. L. 98-363 struck out *‘, except that all ex-
penditures for carrying out this chapter in the Virgin
Islands, Guam, and American Samoa shall be paid out
of money in the Treasury not otherwise appropriated”
after ‘‘and American Samoa’.

1973—Pub. L. 93-87 inserted definition of ‘‘State’ and
provided that all expenditures for carrying out this
chapter in the Virgin Islands, Guam, and American
Samoa shall be paid out of money in the Treasury not
otherwise appropriated.

EFFECTIVE DATE OF 1984 AMENDMENT

Section 3(c) of Pub. L. 98-363 provided that: ‘“The
amendments made by subsections (a) and (b) [amending
this section and section 402 of this title] shall apply to
fiscal years beginning after the date of enactment of
this Act [July 17, 1984].”

SHORT TITLE OF 1991 AMENDMENT

Pub. L. 102-240, title II, §2001, Dec. 18, 1991, 105 Stat.
2070, provided that: ‘“This part [part A (§§2001-2009) of
title II of Pub. L. 102-240, amending sections 402, 403,
and 410 of this title, enacting provisions set out as
notes under sections 402, 403, and 410 of this title, and
amending provisions set out below] may be cited as the
‘Highway Safety Act of 1991°.”

SHORT TITLE OF 1988 AMENDMENT

Pub. L. 100-690, title IX, §9001, Nov. 18, 1988, 102 Stat.
4521, provided that: ““This subtitle [subtitle A (§§9001 to
9005) of title IX of Pub. L. 100-690, enacting section 410
of this title and provisions set out as notes under sec-
tions 403 and 410 of this title] may be cited as the
‘Drunk Driving Prevention Act of 1988°.”"

SHORT TITLE OF 1987 AMENDMENT

Section 201 of title II of Pub. L. 100-17 provided that:
“This title [amending sections 402 and 408 of this title
and section 2314 of former Title 49, Transportation, en-
acting provisions set out as notes under this section,



