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tion educed or presented by the interested par-
ties during 1 or more of the discussions and de-
liberations, that there is a substantial reason
for another course of action. The Secretary shall
submit to any Member of Congress, within 18
days of the receipt of a written request by such
Member, a written explanation of any decision
made by the Secretary which is not consistent
with the views of the interested parties.

(Pub. L. 95-561, title XI, §1131, as added Pub. L.
103-382, title III, §381, Oct. 20, 1994, 108 Stat.
4001.)

REFERENCES IN TEXT

This Act, referred to in subsec. (b)(1), means Pub. L.
95-561, Nov. 1, 1978, 92 Stat. 2143, as amended, known as
the Education Amendments of 1978. For complete clas-
sification of this Act to the Code, see Short Title note
set out under section 6301 of Title 20, Education, and
Tables.

PRIOR PROVISIONS

A prior section 2011, Pub. L. 95-561, title XI, §1131,
Nov. 1, 1978, 92 Stat. 2322; 1978 Reorg. Plan No. 2, §102,
eff. Jan. 1, 1979, 43 F.R. 36037, 92 Stat. 3783; Pub. L.
98-511, title V, §507(b), Oct. 19, 1984, 98 Stat. 2396; Pub.
L. 100-297, title V, §§5112(a), (b)(1), 5114, 5115, Apr. 28,
1988, 102 Stat. 377, 378, 380; Pub. L. 100-427, §9(a)-(c),
Sept. 9, 1988, 102 Stat. 1606, related to education person-
nel, prior to the general amendment of this chapter by
Pub. L. 103-382.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 472a, 2001, 2002,
2008 of this title.

§2012. Education personnel
(a) In general

(1) Chapter 51, subchapter III of chapter 53, and
chapter 63 of title 5, relating to classification,
pay, and leave, respectively, and the sections of
such title relating to the appointment, pro-
motion, and removal of civil service employees,
shall not apply to educators or to education po-
sitions (as defined in subsection (n) of this sec-
tion).

(2) Paragraph (1) shall take effect 1 year after
November 1, 1978.

(b) Regulations

Not later than the effective date of subsection
(a)(2) of this section, the Secretary shall pre-
scribe regulations to carry out this section.
Such regulations shall govern—

(1) the establishment of education positions,

(2) the establishment of qualifications for
educators,

(3) the fixing of basic compensation for edu-
cators and education positions,

(4) the appointment of educators,

(5) the discharge of educators,

(6) the entitlement of educators to com-
pensation,

(7) the payment of compensation to edu-
cators,

(8) the conditions of employment of edu-
cators,

(9) the length of the school year applicable
to education positions described in subsection
(n)(1)(A) of this section,

(10) the leave system for educators, and

(11) such other matters as may be appro-
priate.
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(¢) Qualifications of educators

(1) In prescribing regulations to govern the
qualifications of educators, the Secretary shall
require—

(A)() that lists of qualified and interviewed
applicants for education positions be main-
tained in each agency and area office of the
Bureau from among individuals who have ap-
plied at the agency or area level for an edu-
cation position or who have applied at the na-
tional level and have indicated in such appli-
cation an interest in working in certain areas
or agencies; and

(ii) that a list of qualified and interviewed
applicants for education positions be main-
tained in the Office from among individuals
who have applied at the national level for an
education position and who have expressed in-
terest in working in an education position
anywhere in the United States;

(B) that a local school board shall have the
authority to waive on a case-by-case basis,
any formal education or degree qualifications
established by regulation pursuant to sub-
section (b)(2) of this section, in order for a
tribal member to be hired in an education po-
sition to teach courses on tribal culture and
language and that subject to subsection
(d)(2)(A) of this section, a determination by a
school board that such a person be hired shall
be followed by the supervisor; and

(C) that it shall not be a prerequisite to the
employment of an individual in an education
position at the local level that such individ-
ual’s name appear on the national list main-
tained pursuant to paragraph (1)(A)(ii) or that
such individual has applied at the national
level for an education position.

(2) The Secretary may authorize the tem-
porary employment in an education position of
an individual who has not met the certification
standards established pursuant to regulations, if
the Secretary determines that failure to do so
would result in that position remaining vacant.
(d) Hiring of educators

(1) In prescribing regulations to govern the ap-
pointment of educators, the Secretary shall re-
quire—

(A)(i) that educators employed in a school
(other than the supervisor of the school) shall
be hired by the supervisor of the school unless
there are no qualified applicants available, in
which case the vacant position shall be filled
at the national level from the list maintained
pursuant to subsection (¢)(1)(A)(ii) of this sec-
tion;

(ii) each school supervisor shall be hired by
the education line officer of the agency office
of the Bureau in which the school is located;
and

(iii) educators employed in an agency office
of the Bureau shall be hired by the super-
intendent for education of the agency office;

(B) that before an individual is employed in
an education position in a school by the super-
visor of a school (or, with respect to the posi-
tion of supervisor, by the appropriate agency
education line officer), the local school board
for the school shall be consulted, and that sub-
ject to paragraph (2), a determination by the
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school board that such individual should or
should not be so employed shall be followed by
the supervisor (or with respect to the position
of supervisor, by the agency superintendent
for education); and

(C) that before an individual may be em-
ployed in an education position at the agency
level, the appropriate agency school board
shall be consulted, and that, subject to para-
graph (3), a determination by such school
board that such individual should or should
not be employed shall be followed by the agen-
cy superintendent for education.

(2)(A) The supervisor of a school may appeal to
the appropriate agency education line officer
any determination by the local school board for
the school that an individual be employed, or
not be employed, in an education position in the
school (other than that of supervisor) by filing a
written statement describing the determination
and the reasons the supervisor believes such de-
termination should be overturned. A copy of
such statement shall be submitted to the local
school board and such board shall be afforded an
opportunity to respond, in writing, to such ap-
peal. After reviewing such written appeal and
response, the education line officer may, for
good cause, overturn the determination of the
local school board. The education line officer
shall transmit the determination of such appeal
in the form of a written opinion to such board
and to such supervisor identifying the reasons
for overturning such determination.

(B) The education line officer of an agency of-
fice of the Bureau may appeal to the Director of
the Office any determination by the local school
board for the school that an individual be em-
ployed, or not be employed, as the supervisor of
a school by filing a written statement describing
the determination and the reasons the super-
visor believes such determination should be
overturned. A copy of such statement shall be
submitted to the local school board and such
board shall be afforded an opportunity to re-
spond, in writing, to such appeal. After review-
ing such written appeal and response, the Direc-
tor may, for good cause, overturn the deter-
mination of the local school board. The Director
shall transmit the determination of such appeal
in the form of a written opinion to such board
and to such education line officer identifying
the reasons for overturning such determination.

(3) The education line officer of an agency of-
fice of the Bureau may appeal to the Director of
the Office any determination by the agency
school board that an individual be employed, or
not be employed, in an education position in
such agency office by filing a written statement
describing the determination and the reasons
the supervisor believes such determination
should be overturned. A copy of such statement
shall be submitted to the agency school board
and such board shall be afforded an opportunity
to respond, in writing, to such appeal. After re-
viewing such written appeal and response, the
Director may, for good cause, overturn the de-
termination of the agency school board. The Di-
rector shall transmit the determination of such
appeal in the form of a written opinion to such
board and to such education line officer identi-
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fying the reasons for overturning such deter-
mination.

(4) Any individual who applies at the local
level for an education position shall state on
such individual’s application whether or not
such individual has applied at the national level
for an education position in the Bureau. If such
individual is employed at the local level, such
individual’s name shall immediately be for-
warded to the Secretary, who shall, as soon as
possible but in no event in more than 30 days,
ascertain the accuracy of the statement made
by such individual pursuant to the first sentence
of this paragraph. If the individual’s statement
is found to have been false, such individual, at
the Secretary’s discretion, may be disciplined or
discharged. If the individual had applied at the
national level for an education position in the
Bureau, the appointment of such individual at
the local level shall be conditional for a period
of 90 days, during which period the Secretary
may appoint a more qualified individual (as de-
termined by the Secretary) from the list main-
tained at the national level pursuant to sub-
section (c)(1)(A)(ii) of this section to the posi-
tion to which such individual was appointed.

(5) Except as expressly provided, nothing in
this section shall be construed as conferring
upon local school boards, authority over, or con-
trol of, educators.

(e) Discharge and conditions of employment of
educators

(1) In prescribing regulations to govern the
discharge and conditions of employment of edu-
cators, the Secretary shall require—

(A) that procedures be established for the
rapid and equitable resolution of grievances of
educators;

(B) that no educator may be discharged
without notice of the reasons therefore and op-
portunity for a hearing under procedures that
comport with the requirements of due process;
and

(C) educators employed in Bureau schools
shall be notified 60 days prior to the end of the
school year whether their employment con-
tract will be renewed for the following year.

(2) The supervisor of a Bureau school may dis-
charge (subject to procedures established under
paragraph (1)(B)) for cause (as determined under
regulations prescribed by the Secretary) any ed-
ucator employed in such school. Upon giving no-
tice of proposed discharge to an educator, the
supervisor involved shall immediately notify the
local school board for the school of such action.
A determination by the local school board that
such educator shall not be discharged shall be
followed by the supervisor. The supervisor shall
have the right to appeal such action to the edu-
cation line officer of the appropriate agency of-
fice of the Bureau. Upon such an appeal, the
agency education line officer may, for good
cause and in writing to the local school board,
overturn the determination of the local school
board with respect to the employment of such
individual.

(3) Each local school board for a Bureau school
shall have the right—

(A) to recommend to the supervisor of such
school that an educator employed in the
school be discharged; and



Page 629

(B) to recommend to the education line offi-
cer of the appropriate agency office of the Bu-
reau and to the Director of the Office, that the
supervisor of the school be discharged.

(f) Indian preferences

(1) Notwithstanding any provision of the In-
dian preference laws, such laws shall not apply
in the case of any personnel action within the
purview of this section respecting an applicant
or employee not entitled to Indian preference if
each tribal organization concerned grants, in
writing, a waiver of the application of such laws
with respect to such personnel action, if such a
waiver is in writing deemed to be a necessity by
the tribal organization, except that this para-
graph shall in no way relieve the Bureau of the
Bureau’s responsibility to issue timely and ade-
quate announcements and advertisements con-
cerning any such personnel action if such action
is intended to fill a vacancy (no matter how
such vacancy is created).

(2) For purposes of this subsection, the term
““¢ribal organization’ means—

(A) the recognized governing body of any In-
dian tribe, band, nation, pueblo, or other orga-
nized community, including a Native village
(as defined in section 1602(c) of title 43); or

(B) in connection with any personnel action
referred to in this subsection, any local school
board as defined in section 2026 of this title,
and which has been delegated by such govern-
ing body the authority to grant a waiver under
such subsection with respect to such personnel
action.

(3) The term ‘‘Indian preference laws’” means
section 472 of this title or any other provision of
law granting a preference to Indians in pro-
motions and other personnel actions, except
that such term shall not be considered to in-
clude section 450e(b) of this title.

(g) Applicability of chapter 51 of title 5

Subject to the authority of the Office of Per-
sonnel Management to determine finally the ap-
plicability of chapter 51 of title 5 to specific po-
sitions and employees in the executive branch,
the Secretary shall determine in accordance
with subsection (a)(1) of this section the applica-
bility or inapplicability of such chapter to posi-
tions and employees in the Bureau.

(h) Compensation or annual salary

(1)(A) Except as otherwise provided in this sec-
tion, the Secretary shall fix the basic compensa-
tion or annual salary rate for educators and edu-
cation positions at rates comparable to the
rates in effect under the General Schedule for
individuals with comparable qualifications, and
holding comparable positions, to whom chapter
51 of title 5 is applicable or on the basis of the
Federal Wage System schedule in effect for the
locality.

(B) By not later than October 28, 1988, the Sec-
retary shall establish, for contracts for the
1991-1992 academic year, and thereafter, the
rates of basic compensation, or annual salary
rates, for the positions of teachers and coun-
selors (including dormitory counselors and
home-living counselors) at the rates of basic
compensation applicable (on the date of enact-
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ment of such amendments! and thereafter) to
comparable positions in overseas schools under
the Defense Department Overseas Teachers Pay
and Personnel Practices Act [20 U.S.C. 901 et
seq.], unless the Secretary establishes such rates
within such 6-month period through collective
bargaining with the appropriate union rep-
resentative of the education employees that is
recognized by the Bureau.

(C) By not later than October 28, 1988, the Sec-
retary shall establish the rates of basic com-
pensation or annual salary rates for the posi-
tions of teachers and counselors (including dor-
mitory and home-living counselors)—

(i) for contracts for the 1989-1990 academic
year, at rates which reflect %5 of the changes
in the rates applicable to such positions on
April 28, 1988, that must be made to conform
the rates to the rates established under sub-
paragraph (B) for such positions for contracts
for the 1991-1992 academic year, and

(ii) for contracts for the 1990-1991 academic
year, at rates which reflect 25 of such changes.

(D) The establishment of rates of basic com-
pensation and annual salary rates by the Sec-
retary under subparagraphs (B) and (C) shall not
preclude the use of regulations and procedures
used by the Bureau before April 28, 1988, in mak-
ing determinations regarding promotions and
advancements through levels of pay that are
based on the merit, education, experience, or
tenure of the educator.

(E)(i) Except as provided in clause (ii), the es-
tablishment of rates of basic compensation and
annual salary rates by the Secretary under sub-
paragraphs (B) and (C) shall not affect the con-
tinued employment or compensation of an edu-
cator who was employed in an education posi-
tion on October 31, 1979, and who did not make
the election under paragraph (2) of subsection
(0) of this section.

(ii) Any individual described in clause (i) may,
during the 5-year period beginning on the date
on which the Secretary establishes rates of basic
compensation and annual salary rates under
subparagraph (B), make an irrevocable election
to have the basic compensation rate or annual
salary rate of such individual determined in ac-
cordance with this paragraph.

(iii) If an individual makes the election de-
scribed in clause (ii), such election shall not af-
fect the application to the individual of the
same retirement system and leave system that
applies to the individual during the fiscal year
preceding the fiscal year in which such election
is made, except that the individual must use
leave accrued during a contract period by the
end of that contract period.

(F) The President shall include with the budg-
et submitted under section 1105 of title 31 for
each of the fiscal years 1990, 1991, and 1992 a
written statement by the Secretary which speci-
fies—

(i) the amount of funds the Secretary needs
to pay basic compensation and the annual sal-
aries of educators for such fiscal year, and

(ii) the amount of funds the Secretary esti-
mates would be needed to pay basic compensa-

1See References in Text note below.
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tion and the annual salaries of educators for
such fiscal year if the amendments made to
this paragraph by the Indian Education
Amendments of 19882 had not been enacted.

(2) Each educator employed in an education
position in Alaska shall be paid a cost-of-living
allowance equal to 25 percent of the rate of basic
compensation to which such educator is enti-
tled.

(3)(A) The Secretary may pay a postdiffer-
ential not to exceed 25 percent of the rate of
basic compensation, on the basis of conditions of
environment or work which warrant additional
pay as a recruitment and retention incentive.

(B)(i) Upon the request of the supervisor and
the local school board of a Bureau school, the
Secretary shall grant the supervisor of the
school authorization to provide 1 or more post
differentials under subparagraph (A) unless the
Secretary determines for clear and convincing
reasons (and advises the board in writing of
those reasons) that certain of the requested post
differentials should be disapproved or decreased
because there is no disparity of compensation
for the involved employees or positions in the
Bureau school, as compared with the nearest
public school, that is either—

(I) at least b percent, or

(IT) less than 5 percent and affects the re-
cruitment or retention of employees at the
school.

(ii) The request under clause (i) shall be
deemed granted as requested at the end of the
60th day after the request is received in the Cen-
tral Office of the Bureau unless before that time
the request is approved, approved with modifica-
tion, or disapproved by the Secretary.

(iii) The Secretary or the supervisor of a Bu-
reau school may discontinue or decrease a post
differential authorized by reason of this sub-
paragraph at the beginning of a school year
after either—

(I) the local school board requests that such
differential be discontinued or decreased, or

(IT) the Secretary or the supervisor deter-
mines for clear and convincing reasons (and
advises the board in writing of those reasons)
that there is no disparity of compensation
that would affect the recruitment or retention
of employees at the school after the differen-
tial is discontinued or decreased.

(i) Annual and sick leave

Any individual—

(1) who on November 1, 1978, is holding a po-
sition which is determined under subsection (f)
of this section to be an education position and
who elects under subsection (0)(2) of this sec-
tion to be covered under the provisions of this
section, or

(2) who is an employee of the Federal Gov-
ernment or the municipal government of the
District of Columbia and is transferred, pro-
moted, or reappointed, without break in serv-
ice, from a position under a different leave
system to an education position,

shall be credited for the purpose of the leave
system provided under regulations prescribed

2See References in Text note below.
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pursuant to subsection (b)(10) of this section,

with the annual and sick leave to such individ-

ual’s credit immediately before the effective

date of such election, transfer, promotion, or re-

appointment.

() Liquidation of remaining leave upon termi-
nation

Upon termination of employment with the Bu-
reau, any annual leave remaining to the credit
of an individual within the purview of this sec-
tion shall be liquidated in accordance with sec-
tions 5551(a) and 6306 of title 5, except that leave
earned or accrued under regulations prescribed
pursuant to subsection (b)(10) of this section
shall not be so liquidated.

(k) Transfer of remaining leave upon transfer,
promotion, or reemployment

In the case of any educator who is transferred,
promoted, or reappointed, without break in
service, to a position in the Federal Government
under a different leave system, any remaining
leave to the credit of such person earned or cred-
ited under the regulations prescribed pursuant
to subsection (b)(10) of this section shall be
transferred to such person’s credit in the em-
ploying agency on an adjusted basis in accord-
ance with regulations which shall be prescribed
by the Office of Personnel Management.

(1) Ineligibility for employment of voluntarily
terminated educators

An educator who voluntarily terminates em-
ployment with the Bureau before the expiration
of the existing employment contract between
such educator and the Bureau shall not be eligi-
ble to be employed in another education posi-
tion in the Bureau during the remainder of the
term of such contract.

(m) Dual compensation

In the case of any educator employed in an
education position described in subsection
(n)(1)(A) of this section who—

(1) is employed at the close of a school year,

(2) agrees in writing to serve in such a posi-
tion for the next school year, and

(3) is employed in another position during
the recess period immediately preceding such
next school year, or during such recess period
receives additional compensation referred to
in section 5533 of title 5, relating to dual com-
pensation, shall not apply to such educator by
reason of any such employment during a re-
cess period for any such receipt of additional
compensation.

(n) Definitions

For the purpose of this section—

(1) The term ‘‘education position’ means a
position in the Bureau the duties and respon-
sibilities of which—

(A) are performed on a school-year basis
principally in a Bureau school and involve—

(i) classroom or other instruction or the
supervision or direction of classroom or
other instruction;

(ii) any activity (other than teaching)
which requires academic credits in edu-
cational theory and practice equal to the
academic credits in educational theory
and practice required for a bachelor’s de-
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gree in education from an accredited insti-
tution of higher education;

(iii) any activity in or related to the
field of education notwithstanding that
academic credits in educational theory
and practice are not a formal requirement
for the conduct of such activity; or

(iv) support services at, or associated
with, the site of the school; or

(B) are performed at the agency level of
the Bureau and involve the implementation
of education-related programs other than
the position for agency superintendent for
education.

(2) The term ‘‘educator’” means an individual
whose services are required, or who is em-
ployed, in an education position.

(0) Covered individuals; election

(1) Subsections (a) through (n) of this section
apply to an educator hired after November 1,
1979 (and to an educator who elected application
under paragraph (2)) and to the position in
which such individual is employed. Subject to
paragraph (2), the enactment of this Act shall
not affect the continued employment of an indi-
vidual employed on October 31, 1979 in an edu-
cation position, or such individual’s right to re-
ceive the compensation attached to such posi-
tion.

(2) Any individual employed in an education
position on October 31, 1979, may, not later than
November 1, 1983, make an irrevocable election
to be covered under the provisions of sub-
sections (a) through (n) of this section.

(p) Furlough without consent

(1) An educator who was employed in an edu-
cation position on October 31, 1979, who was eli-
gible to make an election under paragraph (2) of
subsection (o) at that time, and who did not
make the election under paragraph (2) of sub-
section (0), may not be placed on furlough (with-
in the meaning of section 7511(a)(5) of title 5)
without the consent of such educator for an ag-
gregate of more than 4 weeks within the same
calendar year, unless—

(A) the supervisor, with the approval of the
local school board (or of the education line of-
ficer upon appeal under paragraph (2)), of the
Bureau school at which such educator provides
services determines that a longer period of
furlough is necessary due to an insufficient
amount of funds available for personnel com-
pensation at such school, as determined under
the financial plan process as determined under
section 2010(b) of this title, and

(B) all educators (other than principals and
clerical employees) providing services at such
Bureau school are placed on furloughs of equal
length, except that the supervisor, with the
approval of the local school board (or of the
agency education line officer upon appeal
under paragraph (2)), may continue 1 or more
educators in pay status if—

(i) such educators are needed to operate
summer programs, attend summer training
sessions, or participate in special activities
including curriculum development commit-
tees; and

(ii) such educators are selected based upon
such educator’s qualifications, after public
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notice of the minimum qualifications rea-
sonably necessary and without discrimina-
tion as to supervisory, nonsupervisory, or
other status of the educators who apply.

(2) The supervisor of a Bureau school may ap-
peal to the appropriate agency education line of-
ficer any refusal by the local school board to ap-
prove any determination of the supervisor that
is described in paragraph (1)(A) by filing a writ-
ten statement describing the determination and
the reasons the supervisor believes such deter-
mination should be approved. A copy of such
statement shall be submitted to the local school
board and such board shall be afforded an oppor-
tunity to respond, in writing, to such appeal.
After reviewing such written appeal and re-
sponse, the education line officer may, for good
cause, approve the determination of the super-
visor. The educational line officer shall transmit
the determination of such appeal in the form of
a written opinion to such local school board and
to the supervisor identifying the reasons for ap-
proving such determination.

(Pub. L. 95-561, title XI, §1132, as added Pub. L.
103-382, title III, §381, Oct. 20, 1994, 108 Stat. 4002;
amended Pub. L. 105-362, title VIII, §801(c)(3),
Nov. 10, 1998, 112 Stat. 3288.)

REFERENCES IN TEXT

The effective date of subsection (a)(2) of this section,
referred to in subsec. (b), probably means the effective
date specified in subsec. (a)(2) of this section.

The General Schedule, referred to in subsec. (h)(1)(A),
is set out under section 5332 of Title 5, Government Or-
ganization and Employees.

The date of enactment of such amendments, referred
to in subsec. (h)(1)(B), probably means the date of en-
actment of the Indian Education Amendments of 1988
which is part A of title V of Pub. L. 100-297 and was ap-
proved Apr. 28, 1988. Prior to the general amendment of
this chapter by Pub. L. 103-382, section 2011(h)(1)(B) of
this title contained similar language referring to the
date of enactment of such amendments after a ref-
erence to the Indian Education Amendments of 1988.

The Defense Department Overseas Teachers Pay and
Personnel Practices Act, referred to in subsec. (h)(1)(B),
is Pub. L. 86-91, July 17, 1959, 73 Stat. 213, as amended,
which is classified generally to chapter 25 (§901 et seq.)
of Title 20, Education. For complete classification of
this Act to the Code, see Short Title note set out under
section 901 of Title 20 and Tables.

The amendments made to this paragraph by the In-
dian Education Amendments of 1988, referred to in sub-
sec. (h)(1)(F)(ii), probably means the amendments made
to former section 2011(h)(1) of this title by Pub. L.
100297, §5114(a), which amended subpar. (A) and added
subpars. (B) to (F). Prior to the general amendment of
this chapter by Pub. L. 103-382, title I, §381, Oct. 20,
1994, 108 Stat. 3979, former section 2011(h)(1) of this
title, as amended by Pub. L. 100-297, contained provi-
sions similar to those in subsec. (h)(1) of this section.

This Act, referred to in subsec. (0)(1), means Pub. L.
95-561, Nov. 1, 1978, 92 Stat. 2143, as amended, known as
the Education Amendments of 1978. For complete clas-
sification of this Act to the Code, see Short Title note
set out under section 6301 of Title 20, Education, and
Tables.

CODIFICATION

In subsecs. (a)(2) and (i)(1), ‘“November 1, 1978 sub-
stituted for ‘‘the date of enactment of this Act’’, which
was translated as meaning the date of enactment of
Pub. L. 95-561, which enacted this chapter.

PRIOR PROVISIONS

A prior section 2012, Pub. L. 95-561, title XI, §1132,
Nov. 1, 1978, 92 Stat. 2326; Pub. L. 96-46, §2(b)(9), Aug. 6,
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1979, 93 Stat. 341; Pub. L. 98-511, title V, §508, Oct. 19,
1984, 98 Stat. 2397, related to establishment of a com-
puterized management information system, prior to
the general amendment of this chapter by Pub. L.
103-382.

AMENDMENTS

1998—Subsec. (h)(3)(B)(iv). Pub. L. 105-362 struck out
cl. (iv) which read as follows: “On or before February 1
of each year, the Secretary shall submit to Congress a
report describing the requests and grants of authority
under this subparagraph during the previous fiscal year
and listing the positions contracted under those grants
of authority.”

ADJUSTMENTS TO RATES OF BASIC COMPENSATION OR
ANNUAL SALARY RATES FOR EDUCATION POSITIONS

Pub. L. 104-208, div. A, title I, §101(d) [title I], Sept.
30, 1996, 110 Stat. 3009-181, 3009-193, provided in part:
“That in fiscal year 1997 and thereafter, notwithstand-
ing the provisions of 25 U.S.C. 2012(h)(1)(A) and (B),
upon the recommendation of either (i) a local school
board and school supervisor for an education position
in a Bureau of Indian Affairs operated school, or (ii) an
Agency school board and education line officer for an
Agency education position, the Secretary shall estab-
lish adjustments to the rates of basic compensation or
annual salary rates established under 25 U.S.C.
2012(h)(1)(A) and (B) for education positions at the
school or the Agency, at a level not less than that for
comparable positions in the nearest public school dis-
trict, and the adjustment shall be deemed to be a
change to basic pay and shall not be subject to collec-
tive bargaining: Provided further, That any reduction to
rates of basic compensation or annual salary rates
below the rates established under 25 U.S.C. 2012(h)(1)(A)
and (B) shall apply only to educators appointed after
June 30, 1997, and shall not affect the right of an indi-
vidual employed on June 30, 1997, in an education posi-
tion, to receive the compensation attached to such po-
sition under 25 U.S.C. 2012(h)(1)(A) and (B) so long as
the individual remains in the same position at the
same school”.

Similar provisions were contained in the following
prior appropriation act:

Pub. L. 104-134, title I, §101(c) [title I], Apr. 26, 1996,
110 Stat. 1321-156, 1321-171; renumbered title I, Pub. L.
104-140, §1(a), May 2, 1996, 110 Stat. 1327.

Pub. L. 105-83, title I, Nov. 14, 1997, 111 Stat. 1555, pro-
vided in part: ‘“That beginning in fiscal year 1998 and
thereafter and notwithstanding 25 U.S.C. 2012(h)(1)(B),
when the rates of basic compensation for teachers and
counselors at Bureau-operated schools are established
at the rates of basic compensation applicable to com-
parable positions in overseas schools under the Defense
Department Overseas Teachers Pay and Personnel
Practices Act [20 U.S.C. 901 et seq.], such rates shall be-
come effective with the start of the next academic year
following the issuance of the Department of Defense
salary schedule and shall not be effected retro-
actively”’.

Similar provisions were contained in the following
prior appropriation act:

Pub. L. 104-208, div. A, title I, §101(d) [title I], Sept.
30, 1996, 110 Stat. 3009-181, 3009-193.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2021, 2022 of this
title.

§2013. Management information system

The Secretary shall establish within the Of-
fice, within 1 year after October 19, 1984, a com-
puterized management information system,
which shall provide information to the Office.
Such information shall include—

(1) student enrollment;
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(2) curriculum;

(3) staff;

(4) facilities;

(5) community demographics;

(6) student assessment information; and

(7) information on the administrative and
program costs attributable to each Bureau
program, divided into discreet elements.

(Pub. L. 95-561, title XI, §1133, as added Pub. L.
103-382, title III, §381, Oct. 20, 1994, 108 Stat.
4010.)

PRIOR PROVISIONS

A prior section 2013, Pub. L. 95-561, title XI, §1133,
Nov. 1, 1978, 92 Stat. 2327, related to Bureau education
policies, practices, and procedures, prior to the general
amendment of this chapter by Pub. L. 103-382.

§2014. Bureau education policies

Within 180 days of November 1, 1978, the Sec-
retary shall develop, publish in the Federal Reg-
ister, and submit to all agency and area offices
of the Bureau, all tribal governments, and the
appropriate committees of the Congress, a draft
set of education policies, procedures, and prac-
tices for education-related action of the Bureau.
The Secretary shall, within 1 year of November
1, 1978, provide that such uniform policies, pro-
cedures, and practices shall be finalized and pro-
mulgated. Thereafter, such policies, procedures,
and practices and their periodic revisions, shall
serve as the foundation for future Bureau ac-
tions in education.

(Pub. L. 95-561, title XI, §1134, as added Pub. L.
103-382, title III, §381, Oct. 20, 1994, 108 Stat.
4010.)

CODIFICATION

‘“November 1, 1978, substituted in text for ‘‘the date
of enactment of this Act’, which was translated as
meaning the date of enactment of Pub. L. 95-561, which
enacted this chapter.

PRIOR PROVISIONS

A prior section 2014, Pub. L. 95-561, title XI, §1134,
Nov. 1, 1978, 92 Stat. 2327, related to uniform education
procedures and practices by Bureau divisions, prior to
the general amendment of this chapter by Pub. L.
103-382.

§2015. Uniform education procedures and prac-
tices

The Secretary shall cause the various divi-
sions of the Bureau to formulate uniform proce-
dures and practices with respect to such con-
cerns of those divisions as relate to education,
and shall report such practices and procedures
to the Congress.

(Pub. L. 95-561, title XI, §1135, as added Pub. L.
103-382, title III, §381, Oct. 20, 1994, 108 Stat.
4010.)

PRIOR PROVISIONS

A prior section 2015, Pub. L. 95-561, title XI, §1135,
Nov. 1, 1978, 92 Stat. 2327, related to recruitment policy
for Indian educators and promotion plan for Bureau
employees, prior to the general amendment of this
chapter by Pub. L. 103-382.

§2016. Recruitment of Indian educators

The Secretary shall institute a policy for the
recruitment of qualified Indian educators and a



