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(Dec. 24, 1942, ch. 814, 56 Stat. 1081.)
§ 349. Patents in fee to allottees

At the expiration of the trust period and when
the lands have been conveyed to the Indians by
patent in fee, as provided in section 348 of this
title, then each and every allottee shall have the
benefit of and be subject to the laws, both civil
and criminal, of the State or Territory in which
they may reside; and no Territory shall pass or
enforce any law denying any such Indian within
its jurisdiction the equal protection of the law:
Provided, That the Secretary of the Interior
may, in his discretion, and he is authorized,
whenever he shall be satisfied that any Indian
allottee is competent and capable of managing
his or her affairs at any time to cause to be is-
sued to such allottee a patent in fee simple, and
thereafter all restrictions as to sale, incum-
brance, or taxation of said land shall be removed
and said land shall not be liable to the satisfac-
tion of any debt contracted prior to the issuing
of such patent: Provided further, That until the
issuance of fee-simple patents all allottees to
whom trust patents shall be issued shall be sub-
ject to the exclusive jurisdiction of the United
States: And provided further, That the provisions
of this Act shall not extend to any Indians in
the former Indian Territory.

(Feb. 8, 1887, ch. 119, §6, 24 Stat. 390; May 8, 1906,
ch. 2348, 34 Stat. 182.)

REFERENCES IN TEXT

This Act, referred to in text, is act Feb. 8, 1887, ch.
119, 24 Stat. 388, as amended, and is popularly known as
the Indian General Allotment Act. For classification of
this Act to the Code, see Short Title note set out under
section 331 of this title and Tables.

CODIFICATION

Provisions relating to the grant of citizenship to cer-
tain Indians born within the territorial limits of the
United States were omitted in view of act June 2, 1924,
ch. 233, 43 Stat. 253, which granted citizenship to all
non-citizen Indians born within the territorial limits of
the United States. See section 1401 of Title 8, Aliens
and Nationality.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 334, 336, 340 of
this title.

§350. Surrender of patent, and selection of other
land

The Secretary of the Interior is authorized, in
his discretion, and whenever for good and suffi-
cient reason he shall consider it to be for the
best interest of the Indians, in making allot-
ments under the act of February 8, 1887, to per-
mit any Indian to whom a patent has been is-
sued for land on the reservation to which such
Indian belongs, under treaty or existing law, to
surrender such patent with formal relinquish-
ment by such Indian to the United States of all
his or her right, title, and interest in the land
conveyed thereby, properly indorsed thereon,
and to cancel such surrendered patent: Provided,
That the Indian so surrendering the same shall
make a selection, in lieu thereof, of other land
and receive patent therefor, under the provi-
sions of the act of February 8, 1887.
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(Oct. 19, 1888, ch. 1214, §2, 25 Stat. 612.)

REFERENCES IN TEXT

Act of February 8, 1887, referred to in text, was in the
original ‘‘the statute aforesaid” and ‘‘the act of Feb-
ruary eighth, eighteen hundred and eighty-seven’’, re-
spectively. The act appears in 24 Stat. 388, and is popu-
larly known as the Indian General Allotment Act. For
classification of this act to the Code, see Short Title
note set out under section 331 of this title and Tables.

§351. Patents with restrictions for lots in villages
in Washington

The Secretary of the Interior is authorized,
whenever in his opinion it shall be conducive to
the best welfare and interest of the Indians liv-
ing within any Indian village on any of the In-
dian reservations in the State of Washington to
issue a patent to each of said Indians for the vil-
lage or town lot occupied by him, which patent
shall contain restrictions against the alienation
of the lot described therein to persons other
than members of the tribe, except on approval of
the Secretary of the Interior; and if any such In-
dian shall die subsequent to June 25, 1910, and
before receiving patent to the lot occupied by
him, the lot to which such Indian would have
been entitled if living shall be patented in his
name and shall be disposed of as provided for in
section 372 of this title.

(June 25, 1910, ch. 431, §10, 36 Stat. 858.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 353, 406, 564h,
697, 747 of this title; title 43 section 1617.

§ 352. Cancellation of trust patents within power
or reservoir sites

The Secretary of the Interior, after notice and
hearing, is authorized to cancel trust patents is-
sued to Indian allottees for allotments within
any power or reservoir site and for allotments or
such portions of allotments as are located upon
or include lands set aside, reserved, or required
within any Indian reservation for irrigation pur-
poses under authority of Congress: Provided,
That any Indian allottee whose allotment shall
be so canceled shall be reimbursed for all im-
provements on his canceled allotment, out of
any moneys available for the construction of the
irrigation project for which the said power or
reservoir site may be set aside: Provided further,
That any Indian allottee whose allotment, or
part thereof, is so canceled shall be allotted land
of equal value within the area subject to irriga-
tion by any such project.

(June 25, 1910, ch. 431, §14, 36 Stat. 859.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 353, 406, 564h,
697, 747 of this title; title 43 section 1617.

§352a. Cancellation of patents in fee simple for
allotments held in trust

The Secretary of the Interior is authorized, in
his discretion, to cancel any patent in fee simple
issued to an Indian allottee or to his heirs before
the end of the period of trust described in the
original or trust patent issued to such allottee,
or before the expiration of any extension of such
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period of trust by the President, where such pat-
ent in fee simple was issued without the consent
or an application therefor by the allottee or by
his heirs: Provided, That the patentee has not
mortgaged or sold any part of the land described
in such patent: Provided also, That upon can-
cellation of such patent in fee simple the land
shall have the same status as though such fee
patent had never been issued.

(Feb. 26, 1927, ch. 215, §1, 44 Stat. 1247.)
SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 352b of this title.

§ 352b. Partial cancellation; issuance of new trust
patents

Where patents in fee have been issued for In-
dian allotments, during the trust period, with-
out application by or consent of the patentees,
and such patentees or Indian heirs have sold a
part of the land included in the patents, or have
mortgaged the lands or any part thereof and
such mortgages have been satisfied, such lands
remaining undisposed of and without incum-
brance by the patentees, or Indian heirs, may be
given a trust patent status and the Secretary of
the Interior is, on application of the allottee or
his or her Indian heirs, hereby authorized, in his
discretion, to cancel patents in fee so far as they
cover such unsold lands not encumbered by
mortgage, and to cause new trust patents to be
issued therefor, to the allottees or their Indian
heirs, of the form and legal effect as provided by
the Act of February 8, 1887 (24 Stat. 388), such
patents to be effective from the date of the
original trust patents, and the land shall be sub-
ject to any extensions of the trust made by Ex-
ecutive order on other allotments of members of
the same tribe, and such lands shall have the
same status as though such fee patents had
never been issued: Provided, That this section
and section 352a of this title shall not apply
where any such lands have been sold for unpaid
taxes assessed after the date of a mortgage or
deed executed by the patentee or his heirs, or
sold in execution of a judgment for debt in-
curred after date of such mortgage or deed, and
the period of redemption has expired.

(Feb. 26, 1927, ch. 215, §2, as added Feb. 21, 1931,
ch. 271, 46 Stat. 1205.)

REFERENCES IN TEXT

Act of February 8, 1887, referred to in text, is popu-
larly known as the Indian General Allotment Act. For
classification of this Act to the Code, see Short Title
note set out under section 331 of this title and Tables.

§352c. Reimbursement of allottees or heirs for
taxes paid on lands patented in fee before
end of trust

The Secretary of the Interior is hereby au-
thorized, under such rules and regulations as he
may prescribe, to reimburse Indian allottees, or
Indian heirs or Indian devisees of allottees, for
all taxes paid, including penalties and interest,
on so much of their allotted lands as have been
patented in fee prior to the expiration of the pe-
riod of trust without application by or consent
of the patentee: Provided, That if the Indian al-
lottee, or his or her Indian heirs or Indian devi-
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sees, have by their own act accepted such pat-
ent, no reimbursement shall be made for taxes
paid, including penalties and interest, subse-
quent to acceptance of the patent: Provided fur-
ther, That the fact of such acceptance shall be
determined by the Secretary of the Interior.

In any case in which a claim against a State,
county, or political subdivision thereof, for
taxes collected upon such lands during the trust
period has been reduced to judgment and such
judgment remains unsatisfied in whole or in
part, the Secretary of the Interior is authorized,
upon reimbursement by him to the Indian of the
amount of taxes including penalties and interest
paid thereon, and upon payment by the judg-
ment debtor of the costs of the suit, to cause
such judgment to be released: Provided further,
That in any case, upon submission of adequate
proof, the claims for taxes paid by or on behalf
of the patentee or his Indian heirs or Indian
devisees have been satisfied, in whole or in part,
by the State, county, or political subdivision
thereof, the Secretary of the Interior is author-
ized to reimburse the State, county, or political
subdivision for such amounts as may have been
paid by them.

(June 11, 1940, ch. 315, §1, 54 Stat. 298; Feb. 10,
1942, ch. 56, §1, 56 Stat. 87.)

AMENDMENTS

1942—Act Feb. 10, 1942, inserted two provisos to first
par., substituted in first par. ‘‘Indian allottees, or In-
dian heirs or Indian devisees of allottees’ and ‘“‘have
been patented” for ‘‘Indian allottees and Indian heirs of
allottees’ and ‘‘having been patented’”’, struck out from
first par. ‘‘, has been or may be restored to trust status
through cancellation of the fee patent by the Secretary
of the Interior’” after ‘‘consent of the patentee’’, des-
ignated as second par, the two provisos of original par.,
inserted in second par. ‘‘in whole or in part’ after ‘‘re-
mains unsatisfied’’ and substituted in second par. “‘dur-
ing the trust period’ and ‘‘by the judgment debtor’ for
“while the patent in fee was outstanding’ and ‘‘by the
State, county, or political subdivision thereof” and in
proviso ‘‘, upon submission of adequate proof, the
claims for taxes paid by or on behalf of the patentee or
his Indian heirs or Indian devisees have been satisfied,
in whole or in part, by the State, county, or political
subdivision thereof, the Secretary of the Interior is au-
thorized to reimburse the State, county, or political
subdivision for such amounts as may have been paid by
them” for ‘‘in which a claim has been reduced to judg-
ment and such judgment has been satisfied, the Sec-
retary of the Interior is authorized, upon proof of satis-
faction thereof, to reimburse the State, county, or po-
litical subdivision thereof, for the actual amount of the
judgment, exclusive of the costs of litigation”’.

APPROPRIATIONS

Section 2 of act Feb. 10, 1942, authorized appropria-
tions to remain available until expended.

§ 353. Sections inapplicable to certain tribes

The provisions of this Act shall not apply to
the Osage Indians, nor to the Five Civilized
Tribes, in Oklahoma. Where deeds to tribal
lands in the Five Civilized Tribes have been or
may be issued, in pursuance of any tribal agree-
ment or Act of Congress, to a person who had
died, or who dies before the approval of such
deed, the title to the land designated therein
shall inure to and become vested in the heirs,
devisees, or assigns of such deceased grantee as



