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§2338. Reburial and conveyance authority

(a) Definition of Indian tribe

In this section, the term ‘‘Indian tribe’ has
the meaning given the term in section 450b of
title 25.

(b) Reburial
(1) Reburial areas

In consultation with affected Indian tribes,
the Secretary may identify and set aside areas
at civil works projects of the Department of
the Army that may be used to rebury Native
American remains that—

(A) have been discovered on project land;
and

(B) have been rightfully claimed by a lin-
eal descendant or Indian tribe in accordance
with applicable Federal law.

(2) Reburial

In consultation with and with the consent of
the lineal descendant or the affected Indian
tribe, the Secretary may recover and rebury,
at Federal expense, the remains at the areas
identified and set aside under subsection (b)(1)
of this section.

(c¢) Conveyance authority
(1) In general

Subject to paragraph (2), notwithstanding
any other provision of law, the Secretary may
convey to an Indian tribe for use as a ceme-
tery an area at a civil works project that is
identified and set aside by the Secretary under
subsection (b)(1) of this section.

(2) Retention of necessary property interests

In carrying out paragraph (1), the Secretary
shall retain any necessary right-of-way, ease-
ment, or other property interest that the Sec-
retary determines to be necessary to carry out
the authorized purposes of the project.

(Pub. L. 106-541, title II, §208, Dec. 11, 2000, 114
Stat. 2590.)

CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 2000, and not as part of the Water
Resources Development Act of 1986 which comprises
this chapter.

‘‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2 of Pub. L. 106-541, set out as a note under section
2201 of this title.

§2339. Assistance programs
(a) Conservation and recreation management

To further training and educational opportu-
nities at water resources development projects
under the jurisdiction of the Secretary, the Sec-
retary may enter into cooperative agreements
with non-Federal public and nonprofit entities
for services relating to natural resources con-
servation or recreation management.

(b) Rural community assistance

In carrying out studies and projects under the
jurisdiction of the Secretary, the Secretary may
enter into cooperative agreements with multi-
state regional private nonprofit rural commu-
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nity assistance entities for services, including
water resource assessment, community partici-
pation, planning, development, and management
activities.

(c) Cooperative agreements

A cooperative agreement entered into under
this section shall not be considered to be, or
treated as being, a cooperative agreement to
which chapter 63 of title 31 applies.

(Pub. L. 106-541, title II, §213, Dec. 11, 2000, 114
Stat. 2593.)

CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 2000, and not as part of the Water
Resources Development Act of 1986 which comprises
this chapter.

‘“SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2 of Pub. L. 106-541, set out as a note under section
2201 of this title.
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§2401. Findings; purpose
(a) Findings

The Congress finds the following:

(1) Antifouling paints containing organotin
biocides are used to prevent the build-up of
barnacles and other encrusting organisms on
vessels.

(2) Laboratory and field studies show that
organotin is very toxic to marine and fresh-
water organisms at very low levels.

(3) Vessels that are less than 25 meters in
length and are coated with organotin anti-
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fouling paint account for a large amount of
the organotin released into the aquatic envi-
ronment.

(4) The Environmental Protection Agency
has determined that concentrations of or-
ganotin currently in the waters of the United
States may pose unreasonable risks to oysters,
clams, fish, and other aquatic life.

(b) Purpose

The purpose of this chapter is to protect the
aquatic environment by reducing immediately
the quantities of organotin entering the waters
of the United States.

(Pub. L. 100-333, §2, June 16, 1988, 102 Stat. 605.)
EFFECTIVE DATE; USE OF EXISTING STOCKS

Section 12 of Pub. L. 100-333 provided that:

‘“‘(a) IN GENERAL.—Except as provided in subsection
(b), this Act [enacting this chapter] shall take effect on
the date of its enactment [June 16, 1988].

“(b) TERMINATION OF INTERIM PROHIBITION.—Section
5(a) [section 2404(a) of this title] shall remain in effect
until a final decision regarding the release of organotin
into the aquatic environment by antifouling paints,
pursuant to the process initiated by the Administra-
tor’s Position Document 1 dated January 8, 1986—

‘(1) is issued by the Administrator; and

“(2) takes effect.

‘‘(c) FINAL DECISION DEFINED.—For purposes of sub-
section (b), a final decision shall be considered to have
taken effect upon the date of the expiration of the time
for making any appeal with respect to such decision or,
in the case of any such appeal, the resolution of such
appeal.

‘(d) USE OF EXISTING STOCKS.—Notwithstanding the
prohibitions contained in sections 4 and 5 [sections 2403
and 2404 of this title], the Administrator, not later than
90 days after the date of the enactment of this Act
[June 16, 1988], shall provide reasonable times—

‘(1) not to exceed 180 days after the date of the en-
actment of this Act, for the continued sale, delivery,
purchase, and receipt of any antifouling paints con-
taining organotin and organotin additives that exist
before the date of the enactment of this Act; and

‘(2) not to exceed one year after the date of the en-
actment of this Act, for the application of any anti-
fouling paints containing organotin and organotin
additives that exist before the date of the enactment
of this Act.”

SHORT TITLE

Section 1 of Pub. L. 100-333 provided that: ‘“This Act
[enacting this chapter] may be cited as the ‘Organotin
Antifouling Paint Control Act of 1988°.”"

§ 2402. Definitions

For purposes of this chapter:

(1) The term ‘‘Administrator’” means the Ad-
ministrator of the Environmental Protection
Agency.

(2) The term ‘‘antifouling paint” means a
coating, paint, or treatment that is applied to
a vessel to control fresh water or marine foul-
ing organisms.

(3) The term ‘‘estuary” means a body of
water having an unimpaired connection with
open sea, where the sea water is measurably
diluted with fresh water derived from land
drainage, and such term includes the Chesa-
peake Bay and estuary-type areas of the Great
Lakes.

(4) The term ‘‘organotin’ means any com-
pound of tin used as a biocide in an antifouling
paint.
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(5) The term ‘‘person’ means any individual,
and partnership, association, corporation, or
organized group of persons whether incor-
porated or not, or any government entity, in-
cluding the military.

(6) The term ‘‘qualified antifouling paint
containing organotin’” means an antifouling
paint containing organotin that—

(A) is allowed to be used under the terms
of the final decision referred to in section
12(c); or

(B) until such final decision takes effect, is
certified by the Administrator under section
2405 of this title as having a release rate of
not more than 4.0 micrograms per square
centimeter per day.

(7) The term ‘‘release rate’” means the rate
at which organotin is released from an anti-
fouling paint over the long term, as deter-
mined by the Administrator, using—

(A) the American Society for Testing Ma-
terials (ASTM) standard test method which
the Environmental Protection Agency re-
quired in its July 29, 1986, data call-in notice
on tributyltin compounds used in anti-
fouling paints; or

(B) any similar test method specified by
the Administrator.

(8) The term ‘‘retail” means the transfer of
title to tangible personal property other than
for resale, after manufacturing or processing.

(9) The term ‘‘Secretary” means the Sec-
retary of the Navy.

(10) The term ‘‘State” means a State of the
United States, the District of Columbia, the
Commonwealth of Puerto Rico, the Common-
wealth of the Northern Mariana Islands, or
any territory or possession of the United
States.

(11) The term ‘‘vessel’” includes every de-
scription of watercraft or other artificial con-
trivance used, or capable of being used, as a
means of transportation on water.

(Pub. L. 100-333, §3, June 16, 1988, 102 Stat. 605.)

REFERENCES IN TEXT

Section 12(c), referred to in par. (6)(A), is section 12(c)
of Pub. L. 100-333, which is set out as a note under sec-
tion 2401 of this title.

§2403. Prohibition on application of organotin
antifouling paints on certain vessels

(a) Prohibition

Subject to section 12(d), and except as pro-
vided in subsection (b) of this section, no person
in any State may apply to a vessel that is less
than 25 meters in length an antifouling paint
containing organotin.

(b) Exceptions

Subsection (a) of this section shall not pro-
hibit the application of a qualified antifouling
paint containing organotin on—

(1) the aluminum hull of a vessel that is less
than 25 meters in length; or

(2) the outboard motor or lower drive unit of
a vessel that is less than 25 meters in length.

(Pub. L. 100-333, §4, June 16, 1988, 102 Stat. 606.)



