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§606. Contractor’s right of appeal to board of
contract appeals

Within ninety days from the date of receipt of
a contracting officer’s decision under section 605
of this title, the contractor may appeal such de-
cision to an agency board of contract appeals, as
provided in section 607 of this title.

(Pub. L. 95-563, §7, Nov. 1, 1978, 92 Stat. 2385.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 256 of this title;
title 10 sections 2324, 2410m.

§607. Agency boards of contract appeals

(a) Establishment; consultation; Tennessee Val-
ley Authority

(1) Except as provided in paragraph (2) an
agency board of contract appeals may be estab-
lished within an executive agency when the
agency head, after consultation with the Admin-
istrator, determines from a workload study that
the volume of contract claims justifies the es-
tablishment of a full-time agency board of at
least three members who shall have no other in-
consistent duties. Workload studies will be up-
dated at least once every three years and sub-
mitted to the Administrator.

(2) The Board of Directors of the Tennessee
Valley Authority may establish a board of con-
tract appeals for the Authority of an indetermi-
nate number of members.

(b) Appointment of members; chairman; com-
pensation

(1) Except as provided in paragraph (2), the
members of agency boards shall be selected and
appointed to serve in the same manner as ad-
ministrative law judges appointed pursuant to
section 3105 of title 5, with an additional re-
quirement that such members shall have had
not fewer than five years’ experience in public
contract law. Full-time members of agency
boards serving as such on the effective date of
this chapter shall be considered qualified. The
chairman and vice chairman of each board shall
be designated by the agency head from members
so appointed. Compensation for the chairman,
the vice chairman, and all other members of an
agency board shall be determined under section
5372a of title 5.

(2) The Board of Directors of the Tennessee
Valley Authority shall establish criteria for the
appointment of members to its agency board of
contract appeals established in subsection (a)(2)
of this section, and shall designate a chairman
of such board. The chairman and all other mem-
bers of such board shall receive compensation,
at the daily equivalent of the rates determined
under section 5372a of title 5, for each day they
are engaged in the actual performance of their
duties as members of the board.

(c) Appeals; inter-agency arrangements

If the volume of contract claims is not suffi-
cient to justify an agency board under sub-
section (a) of this section or if he otherwise con-
siders it appropriate, any agency head shall ar-
range for appeals from decisions by contracting
officers of his agency to be decided by a board of
contract appeals of another executive agency. In
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the event an agency head is unable to make
such an arrangement with another agency, he
shall submit the case to the Administrator for
placement with an agency board. The provisions
of this subsection shall not apply to the Ten-
nessee Valley Authority.

(d) Jurisdiction

Each agency board shall have jurisdiction to
decide any appeal from a decision of a contract-
ing officer (1) relative to a contract made by its
agency, and (2) relative to a contract made by
any other agency when such agency or the Ad-
ministrator has designated the agency board to
decide the appeal. In exercising this jurisdiction,
the agency board is authorized to grant any re-
lief that would be available to a litigant assert-
ing a contract claim in the United States Court
of Federal Claims.

(e) Decisions

An agency board shall provide to the fullest
extent practicable, informal, expeditious, and
inexpensive resolution of disputes, and shall
issue a decision in writing or take other appro-
priate action on each appeal submitted, and
shall mail or otherwise furnish a copy of the de-
cision to the contractor and the contracting of-
ficer.

(f) Accelerated appeal disposition

The rules of each agency board shall include a
procedure for the accelerated disposition of any
appeal from a decision of a contracting officer
where the amount in dispute is $100,000 or less.
The accelerated procedure shall be applicable at
the sole election of only the contractor. Appeals
under the accelerated procedure shall be re-
solved, whenever possible, within one hundred
and eighty days from the date the contractor
elects to utilize such procedure.

(g) Review

(1) The decision of an agency board of contract
appeals shall be final, except that—

(A) a contractor may appeal such a decision
to the United States Court of Appeals for the
Federal Circuit within one hundred twenty
days after the date of receipt of a copy of such
decision, or

(B) the agency head, if he determines that
an appeal should be taken, and with the prior
approval of the Attorney General, transmits
the decision of the board of contract appeals
to the Court of Appeals for the Federal Circuit
for judicial review under section 1295 of title
28, within one hundred and twenty days from
the date of the agency’s receipt of a copy of
the board’s decision.

(2) Notwithstanding the provisions of para-
graph (1), the decision of the board of contract
appeals of the Tennessee Valley Authority shall
be final, except that—

(A) a contractor may appeal such a decision
to a United States district court pursuant to
the provisions of section 1337 of title 28, within
one hundred twenty days after the date of re-
ceipt of a copy of such decision, or

(B) The Tennessee Valley Authority may ap-
peal the decision to a United States district
court pursuant to the provisions of section
1337 of title 28, within one hundred twenty
days after the date of the decision in any case.



