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Presidential records pursuant to section 1270.46 of the
NARA regulations, the Archivist, utilizing any guide-
lines provided by the incumbent and former Presidents,
shall identify any specific materials, the disclosure of
which he believes may raise a substantial question of
Executive privilege. However, nothing in this Order is
intended to affect the right of the incumbent or former
Presidents to invoke Executive privilege with respect
to materials not identified by the Archivist. Copies of
the notice for the incumbent President shall be deliv-
ered to the President (through the Counsel to the
President) and the Attorney General (through the As-
sistant Attorney General for the Office of Legal Coun-
sel). The copy of the notice for the former President
shall be delivered to the former President or his des-
ignated representative.

(b) Upon the passage of 30 days after receipt by the
incumbent and former Presidents of a notice of intent
to disclose Presidential records, the Archivist may dis-
close the records covered by the notice, unless during
that time period the Archivist has received a claim of
Executive privilege by the incumbent or former Presi-
dent or the Archivist has been instructed by the incum-
bent President or his designee to extend the time pe-
riod. If a shorter time period is required under the cir-
cumstances set forth in section 1270.44 of the NARA
regulations, the Archivist shall so indicate in the no-
tice.

SEC. 3. Claim of Executive Privilege by Incumbent Presi-
dent.

(a) Upon receipt of a notice of intent to disclose Pres-
idential records, the Attorney General (directly or
through the Assistant Attorney General for the Office
of Legal Counsel) and the Counsel to the President
shall review as they deem appropriate the records cov-
ered by the notice and consult with each other, the Ar-
chivist, and such other Federal agencies as they deem
appropriate concerning whether invocation of Execu-
tive privilege is justified.

(b) The Attorney General and the Counsel to the
President, in the exercise of their discretion and after
appropriate review and consultation under subsection
(a) of this section, may jointly determine that invoca-
tion of Executive privilege is not justified. The Archi-
vist shall be promptly notified of any such determina-
tion.

(c) If after appropriate review and consultation under
subsection (a) of this section, either the Attorney Gen-
eral or the Counsel to the President believes that the
circumstances justify invocation of Executive privi-
lege, the issue shall be presented to the President by
the Counsel to the President and the Attorney General.

(d) If the President decides to invoke Executive privi-
lege, the Counsel to the President shall notify the
former President, the Archivist, and the Attorney Gen-
eral in writing of the claim of privilege and the specific
Presidential records to which it relates. After receiving
such notice, the Archivist shall not disclose the privi-
leged records unless directed to do so by an incumbent
President or by a final court order.

SEC. 4. Claim of Executive Privilege by Former President.

(a) Upon receipt of a claim of Executive privilege by
a former President, the Archivist shall consult with the
Attorney General (through the Assistant Attorney
General for the Office of Legal Counsel), the Counsel to
the President, and such other Federal agencies as he
deems appropriate concerning the Archivist’s deter-
mination as to whether to honor the former President’s
claim of privilege or instead to disclose the Presi-
dential records notwithstanding the claim of privilege.
Any determination under section 3 of this Order that
Executive privilege shall not be invoked by the incum-
bent President shall not prejudice the Archivist’s de-
termination with respect to the former President’s
claim of privilege.

(b) In making the determination referred to in sub-
section (a) of this section, the Archivist shall abide by
any instructions given him by the incumbent President
or his designee unless otherwise directed by a final
court order. The Archivist shall notify the incumbent
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and former Presidents of his determination at least 30
days prior to disclosure of the Presidential records, un-
less a shorter time period is required in the circum-
stances set forth in section 1270.44 of the NARA regula-
tions. Copies of the notice for the incumbent President
shall be delivered to the President (through the Coun-
sel to the President) and the Attorney General
(through the Assistant Attorney General for the Office
of Legal Counsel). The copy of the notice for the former
President shall be delivered to the former President or
his designated representative.

SEC. 5. Judicial Review. This Order is intended only to
improve the internal management of the Executive
branch and is not intended to create any right or bene-
fit, substantive or procedural, enforceable at law by a
party against the United States, its agencies, its offi-
cers, or any person.

RONALD REAGAN.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2205, 2206 of this
title; title 22 section 4352.

§2205. Exceptions to restricted access

Notwithstanding any restrictions on access
imposed pursuant to section 2204—

(1) the Archivist and persons employed by
the National Archives and Records Adminis-
tration who are engaged in the performance of
normal archival work shall be permitted ac-
cess to Presidential records in the custody of
the Archivist;

(2) subject to any rights, defenses, or privi-
leges which the United States or any agency
or person may invoke, Presidential records
shall be made available—

(A) pursuant to subpena or other judicial
process issued by a court of competent juris-
diction for the purposes of any civil or
criminal investigation or proceeding;

(B) to an incumbent President if such rec-
ords contain information that is needed for
the conduct of current business of his office
and that is not otherwise available; and

(C) to either House of Congress, or, to the
extent of matter within its jurisdiction, to
any committee or subcommittee thereof if
such records contain information that is
needed for the conduct of its business and
that is not otherwise available; and

(3) the Presidential records of a former
President shall be available to such former
President or his designated representative.

(Added Pub. L. 95-591, §2(a), Nov. 4, 1978, 92 Stat.
2527; amended Pub. L. 98-497, title I, §107(b)(7),
Oct. 19, 1984, 98 Stat. 2287.)

AMENDMENTS

1984—Par. (1). Pub. L. 98-497 substituted ‘‘National
Archives and Records Administration” for ‘‘National
Archives and Records Service of the General Services
Administration”.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-497 effective Apr. 1, 1985,
see section 301 of Pub. L. 98-497, set out as a note under
section 2102 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 2206 of this title.
§2206. Regulations

The Archivist shall promulgate in accordance
with section 553 of title 5, United States Code,



