§2409

(b) Decision of Secretary

Not later than 30 days after receipt of any pe-
tition under subsection (a), the Secretary shall
transmit a written decision to the petitioner
granting or denying the requested relief. Such
decision shall contain a statement setting forth
the Secretary’s basis for the grant or denial.
Any exemption granted may be subject to such
conditions as the Secretary considers appro-
priate.

(c) Factors to be considered

For purposes of this section, the Secretary’s
decision with respect to the grant or denial of
relief from unique hardship resulting directly or
indirectly from the imposition of export con-
trols shall reflect the Secretary’s consideration
of factors such as the following:

(1) Whether denial would cause a unique
hardship to the petitioner which can be allevi-
ated only by granting an exception to the ap-
plicable regulations. In determining whether
relief shall be granted, the Secretary shall
take into account—

(A) ownership of material for which there
is no practicable domestic market by virtue
of the location or nature of the material;

(B) potential serious financial loss to the
applicant if not granted an exception;

(C) inability to obtain, except through im-
port, an item essential for domestic use
which is produced abroad from the good
under control;

(D) the extent to which denial would con-
flict, to the particular detriment of the ap-
plicant, with other national policies includ-
ing those reflected in any international
agreement to which the United States is a
party;

(B) possible adverse effects on the econ-
omy (including unemployment) in any local-
ity or region of the United States; and

(F) other relevant factors, including the
applicant’s lack of an exporting history dur-
ing any base period that may be established
with respect to export quotas for the par-
ticular good.

(2) The effect a finding in favor of the appli-
cant would have on attainment of the basic
objectives of the short supply control pro-
gram.

In all cases, the desire to sell at higher prices
and thereby obtain greater profits shall not be
considered as evidence of a unique hardship, nor
will circumstances where the hardship is due to
imprudent acts or failure to act on the part of
the petitioner.

(Pub. L. 96-72, §9, Sept. 29, 1979, 93 Stat. 524.)
PRIOR PROVISIONS

A prior section 2408, Pub. L. 91-184, §9, Dec. 30, 1969,
83 Stat. 846, relating to providing information to ex-
porters, expired on Sept. 30, 1979.

§2409. Procedures for processing export license
applications; other inquiries
(a) Primary responsibility of Secretary

(1) All export license applications required
under this Act [sections 2401 to 2420 of this Ap-
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pendix] shall be submitted by the applicant to
the Secretary. All determinations with respect
to any such application shall be made by the
Secretary, subject to the procedures provided in
this section.

(2) It is the intent of the Congress that a de-
termination with respect to any export license
application be made to the maximum extent
possible by the Secretary without referral of
such application to any other department or
agency of the Government.

(3) To the extent necessary, the Secretary
shall seek information and recommendations
from the Government departments and agencies
concerned with aspects of United States domes-
tic and foreign policies and operations having an
important bearing on exports. Such departments
and agencies shall cooperate fully in rendering
such information and recommendations.

(b) Initial screening

Within 10 days after the date on which any ex-
port license application is submitted pursuant
to subsection (a)(1), the Secretary shall—

(1) send the applicant an acknowledgment of
the receipt of the application and the date of
the receipt;

(2) submit to the applicant a written descrip-
tion of the procedures required by this section,
the responsibilities of the Secretary and of
other departments and agencies with respect
to the application, and the rights of the appli-
cant;

(3) return the application without action if
the application is improperly completed or if
additional information is required, with suffi-
cient information to permit the application to
be properly resubmitted, in which case if such
application is resubmitted, it shall be treated
as a new application for the purpose of cal-
culating the time periods prescribed in this
section;

(4) determine whether it is necessary to refer
the application to any other department or
agency and, if such referral is determined to
be necessary, inform the applicant of any such
department or agency to which the applica-
tion will be referred; and

(5) determine whether it is necessary to sub-
mit the application to a multilateral review
process, pursuant to a multilateral agreement,
formal or informal, to which the United States
is a party and, if so, inform the applicant of
this requirement.

(c) Action on certain applications

Except as provided in subsection (0), in each
case in which the Secretary determines that it
is not necessary to refer an application to any
other department or agency for its information
and recommendations, a license shall be for-
mally issued or denied within 60 days after a
properly completed application has been submit-
ted pursuant to this section.

(d) Referral to other departments and agencies

Except in the case of exports described in sub-
section (0), in each case in which the Secretary
determines that it is necessary to refer an appli-
cation to any other department or agency for its
information and recommendations, the Sec-
retary shall, within 20 days after the submission
of a properly completed application—
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(1) refer the application, together with all
necessary analysis and recommendations of
the Department of Commerce, concurrently to
all such departments or agencies; and

(2) if the applicant so requests, provide the
applicant with an opportunity to review for
accuracy any documentation to be referred to
any such department or agency with respect
to such application for the purpose of describ-
ing the export in question in order to deter-
mine whether such documentation accurately
describes the proposed export.

Notwithstanding the 10-day period set forth in
subsection (b), in the case of exports described
in subsection (0), in each case in which the Sec-
retary determines that it is necessary to refer
an application to any other department or agen-
cy for its information and recommendations, the
Secretary shall, immediately upon receipt of the
properly completed application, refer the appli-
cation to such department or agency for its re-
view. Such review shall be concurrent with that
of the Department of Commerce.

(e) Action by other departments and agencies

(1) Any department or agency to which an ap-
plication is referred pursuant to subsection (d)
shall submit to the Secretary the information or
recommendations requested with respect to the
application. The information or recommenda-
tions shall be submitted within 20 days after the
department or agency receives the application
or, in the case of exports described in subsection
(0), before the expiration of the time periods per-
mitted by that subsection. Except as provided in
paragraph (2), any such department or agency
which does not submit its recommendations
within the time period prescribed in the preced-
ing sentence shall be deemed by the Secretary
to have no objection to the approval of such ap-
plication.

(2)(A) Except in the case of exports described
in subsection (o), if the head of any such depart-
ment or agency notifies the Secretary before the
expiration of the time period provided in para-
graph (1) for submission of its recommendations
that more time is required for review by such
department or agency, such department or agen-
cy shall have an additional 20-day period to sub-
mit its recommendations to the Secretary. If
such department or agency does not submit its
recommendations within the time period pre-
scribed by the preceding sentence, it shall be
deemed by the Secretary to have no objection to
the approval of such application.

(B) In the case of exports described in sub-
section (0), if the head of any such department
or agency notifies the Secretary, before the ex-
piration of the 15-day period provided in sub-
section (0)(1), that more time is required for re-
view by such department or agency, the Sec-
retary shall notify the applicant, pursuant to
subsection (0)(1)(C), that additional time is re-
quired to consider the application, and such de-
partment or agency shall have additional time
to consider the application within the limits
permitted by subsection (0)(2). If such depart-
ment or agency does not submit its recom-
mendations within the time periods permitted
under subsection (o), it shall be deemed by the
Secretary to have no objection to the approval
of such application.
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(f) Action by Secretary

(1) Within 60 days after receipt of the recom-
mendations of other departments and agencies
with respect to a license application, as provided
in subsection (e), the Secretary shall formally
issue or deny the license. In deciding whether to
issue or deny a license, the Secretary shall take
into account any recommendation of a depart-
ment or agency with respect to the application
in question. In cases where the Secretary re-
ceives conflicting recommendations, the Sec-
retary shall, within the 60-day period provided
for in this subsection, take such action as may
be necessary to resolve such conflicting recom-
mendations. The provisions of this paragraph
shall not apply in the case of exports described
in subsection (0).

(2) In cases where the Secretary receives ques-
tions or negative considerations or recom-
mendations from any other department or agen-
cy with respect to an application, the Secretary
shall, to the maximum extent consistent with
the national security and foreign policy of the
United States, inform the applicant in writing
of the specific questions raised and any such
negative considerations or recommendations.
Before a final determination with respect to the
application is made, the applicant shall be enti-
tled—

(A) to respond in writing to such questions,
considerations, or recommendations within 30
days after receipt of such information from
the Secretary; and

(B) upon the filing of a written request with
the Secretary within 15 days after the receipt
of such information, to respond in person to
the department or agency raising such ques-
tions, considerations, or recommendations.

The provisions of this paragraph shall not apply
in the case of exports described in subsection (o).

(3) In cases where the Secretary has deter-
mined that an application should be denied, the
applicant shall be informed in writing, within 5
days after such determination is made, of—

(A) the determination,

(B) the statutory basis for the proposed de-
nial,

(C) the policies set forth in section 3 of this
Act [section 2402 of this Appendix] which
would be furthered by the proposed denial,

(D) what if any modifications in or restric-
tions on the goods or technology for which the
license was sought would allow such export to
be compatible with export controls imposed
under this Act [sections 2401 to 2420 of this Ap-
pendix],

(E) which officers and employees of the De-
partment of Commerce who are familiar with
the application will be made reasonably avail-
able to the applicant for considerations with
regard to such modifications or restrictions, if
appropriate,

(F) to the extent consistent with the na-
tional security and foreign policy of the
United States, the specific considerations
which led to the determination to deny the ap-
plication, and

(G) the availability of appeal procedures.

The Secretary shall allow the applicant at least
30 days to respond to the Secretary’s determina-
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tion before the license application is denied. In
the event decisions on license applications are
deferred inconsistent with the provisions of this
section, the applicant shall be so informed in
writing within 5 days after such deferral.

(4) If the Secretary determines that a particu-
lar application or set of applications is of excep-
tional importance and complexity, and that ad-
ditional time is required for negotiations to
modify the application or applications, the Sec-
retary may extend any time period prescribed in
this section. The Secretary shall notify the Con-
gress and the applicant of such extension and
the reasons therefor. The provisions of this para-
graph shall not apply in the case of exports de-
scribed in subsection (o).

(g) Special procedures for Secretary of Defense

(1) Notwithstanding any other provision of
this section, the Secretary of Defense is author-
ized to review any proposed export of any goods
or technology to any country to which exports
are controlled for national security purposes
and, whenever the Secretary of Defense deter-
mines that the export of such goods or tech-
nology will make a significant contribution,
which would prove detrimental to the national
security of the United States, to the military
potential of any such country, to recommend to
the President that such export be disapproved.

(2) Notwithstanding any other provision of
law, the Secretary of Defense shall determine, in
consultation with the Secretary, and confirm in
writing the types and categories of transactions
which should be reviewed by the Secretary of
Defense in order to make a determination re-
ferred to in paragraph (1). Whenever a license or
other authority is requested for the export to
any country to which exports are controlled for
national security purposes of goods or tech-
nology within any such type or category, the
Secretary shall notify the Secretary of Defense
of such request, and the Secretary may not issue
any license or other authority pursuant to such
request before the expiration of the period with-
in which the President may disapprove such ex-
port. The Secretary of Defense shall carefully
consider any notification submitted by the Sec-
retary pursuant to this paragraph and, not later
than 20 days after notification of the request,
shall—

(A) recommend to the President and the Sec-
retary that he disapprove any request for the
export of the goods or technology involved to
the particular country if the Secretary of De-
fense determines that the export of such goods
or technology will make a significant con-
tribution, which would prove detrimental to
the national security of the United States, to
the military potential of such country or any
other country;

(B) notify the Secretary that he would rec-
ommend approval subject to specified condi-
tions; or

(C) recommend to the Secretary that the ex-
port of goods or technology be approved.

Whenever the Secretary of Defense makes a rec-
ommendation to the President pursuant to para-
graph (2)(A), the Secretary shall also submit his
recommendation to the President on the request
to export if the Secretary differs with the Sec-
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retary of Defense. If the President notifies the
Secretary, within 20 days after receiving a rec-
ommendation from the Secretary of Defense,
that he disapproves such export, no license or
other authority may be issued for the export of
such goods or technology to such country. If the
Secretary of Defense fails to make a recom-
mendation or notification under this paragraph
within the 20-day period specified in the third
sentence, or if the President, within 20 days
after receiving a recommendation from the Sec-
retary of Defense with respect to an export, fails
to notify the Secretary that he approves or dis-
approves the export, the Secretary shall approve
or deny the request for a license or other au-
thority to export without such recommendation
or notification.

(3) The Secretary shall approve or disapprove
a license application, and issue or deny a li-
cense, in accordance with the provisions of this
subsection, and, to the extent applicable, in ac-
cordance with the time periods and procedures
otherwise set forth in this section.

(h) Multilateral controls

In any case in which an application, which has
been finally approved under subsection (c), (f),
or (g) of this section, is required to be submitted
to a multilateral review process, pursuant to a
multilateral agreement, formal or informal, to
which the United States is a party, the license
shall not be issued as prescribed in such sub-
sections, but the Secretary shall notify the ap-
plicant of the approval of the application (and
the date of such approval) by the Secretary sub-
ject to such multilateral review. The license
shall be issued upon approval of the application
under such multilateral review. If such multi-
lateral review has not resulted in a determina-
tion with respect to the application within 40
days after such date, the Secretary’s approval of
the license shall be final and the license shall be
issued, unless the Secretary determines that is-
suance of the license would prove detrimental to
the national security of the United States. At
the time at which the Secretary makes such a
determination, the Secretary shall notify the
applicant of the determination and shall notify
the Congress of the determination, the reasons
for the determination, the reasons for which the
multilateral review could not be concluded with-
in such 40-day period, and the actions planned or
being taken by the United States Government to
secure conclusion of the multilateral review. At
the end of every 40-day period after such notifi-
cation to Congress, the Secretary shall advise
the applicant and the Congress of the status of
the application, and shall report to the Congress
in detail on the reasons for the further delay and
any further actions being taken by the United
States Government to secure conclusion of the
multilateral review. In addition, at the time at
which the Secretary issues or denies the license
upon conclusion of the multilateral review, the
Secretary shall notify the Congress of such issu-
ance or denial and of the total time required for
the multilateral review.

(i) Records

The Secretary and any department or agency
to which any application is referred under this
section shall keep accurate records with respect
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to all applications considered by the Secretary
or by any such department or agency, including,
in the case of the Secretary, any dissenting rec-
ommendations received from any such depart-
ment or agency.

(j) Appeal and court action

(1) The Secretary shall establish appropriate
procedures for any applicant to appeal to the
Secretary the denial of an export license appli-
cation of the applicant.

(2) In any case in which any action prescribed
in this section is not taken on a license applica-
tion within the time periods established by this
section (except in the case of a time period ex-
tended under subsection (f)(4) of which the appli-
cant is notified), the applicant may file a peti-
tion with the Secretary requesting compliance
with the requirements of this section. When
such petition is filed, the Secretary shall take
immediate steps to correct the situation giving
rise to the petition and shall immediately notify
the applicant of such steps.

(3) If, within 20 days after a petition is filed
under paragraph (2), the processing of the appli-
cation has not been brought into conformity
with the requirements of this section, or the ap-
plication has been brought into conformity with
such requirements but the Secretary has not so
notified the applicant, the applicant may bring
an action in an appropriate United States dis-
trict court for a restraining order, a temporary
or permanent injunction, or other appropriate
relief, to require compliance with the require-
ments of this section. The United States district
courts shall have jurisdiction to provide such re-
lief, as appropriate.

(k) Changes in requirements for applications

Except as provided in subsection (b)(3) of this
section, in any case in which, after a license ap-
plication is submitted, the Secretary changes
the requirements for such a license application,
the Secretary may request appropriate addi-
tional information of the applicant, but the Sec-
retary may not return the application to the ap-
plicant without action because it fails to meet
the changed requirements.

(1) Other inquiries

(1) In any case in which the Secretary receives
a written request asking for the proper classi-
fication of a good or technology on the control
list, the Secretary shall, within 10 working days
after receipt of the request, inform the person
making the request of the proper classification.

(2) In any case in which the Secretary receives
a written request for information about the ap-
plicability of export license requirements under
this Act [sections 2401 to 2420 of this Appendix]
to a proposed export transaction or series of
transactions, the Secretary shall, within 30 days
after receipt of the request, reply with that in-
formation to the person making the request.

(m) Small business assistance

Not later than 120 days after the date of the
enactment of this subsection [July 12, 1985], the
Secretary shall develop and transmit to the
Congress a plan to assist small businesses in the
export licensing application process under this
Act [sections 2401 to 2420 of this Appendix]. The
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plan shall include, among other things, arrange-
ments for counseling small businesses on filing
applications and identifying goods or technology
on the control list, proposals for seminars and
conferences to educate small businesses on ex-
port controls and licensing procedures, and the
preparation of informational brochures. The
Secretary shall, not later than 120 days after the
date of the enactment of the Export Enhance-
ment Act of 1988 [Aug. 23, 1988], report to the
Congress on steps taken to implement the plan
developed under this subsection to assist small
businesses in the export licensing application
process.

(n) Reports on license applications

(1) Not later than 180 days after the date of the
enactment of this subsection [July 12, 1985], and
not later than the end of each 3-month period
thereafter, the Secretary shall submit to the
Committee on Foreign Affairs of the House of
Representatives and to the Committee on Bank-
ing, Housing, and Urban Affairs of the Senate a
report listing—

(A) all applications on which action was
completed during the preceding 3-month pe-
riod and which required a period longer than
the period permitted under subsection (c),
(£)(1), or (h) of this section, as the case may be,
before notification of a decision to approve or
deny the application was sent to the appli-
cant; and

(B) in a separate section, all applications
which have been in process for a period longer
than the period permitted under subsection
(c), (H(@), or (h) of this section, as the case
may be, and upon which final action has not
been taken.

(2) With regard to each application, each list-
ing shall identify—

(A) the application case number;

(B) the value of the goods or technology to
which the application relates;

(C) the country of destination of the goods
or technology;

(D) the date on which the application was re-
ceived by the Secretary;

(E) the date on which the Secretary ap-
proved or denied the application;

(F) the date on which the notification of ap-
proval or denial of the application was sent to
the applicant; and

(G) the total number of days which elapsed
between receipt of the application, in its prop-
erly completed form, and the earlier of the
last day of the 3-month period to which the re-
port relates, or the date on which notification
of approval or denial of the application was
sent to the applicant.

(3) With respect to an application which was
referred to other departments or agencies, the
listing shall also include—

(A) the departments or agencies to which
the application was referred;

(B) the date or dates of such referral; and

(C) the date or dates on which recommenda-
tions were received from those departments or
agencies.

(4) With respect to an application referred to
any other department or agency which did not
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submit or has not submitted its recommenda-
tions on the application within the period per-
mitted under subsection (e) of this section to
submit such recommendations, the listing shall
also include—

(A) the office responsible for processing the
application and the position of the officer re-
sponsible for the office; and

(B) the period of time that elapsed before the
recommendations were submitted or that has
elapsed since referral of the application, as the
case may be.

(5) Each report shall also provide an introduc-
tion which contains—

(A) a summary of the number of applications
described in paragraph (1)(A) and (B) of this
subsection, and the value of the goods or tech-
nology involved in the applications, grouped
according to—

(i) the number of days which elapsed be-
fore action on the applications was com-
pleted, or which has elapsed without action
on the applications being completed, as fol-
lows: 61 to 76 days, 76 to 90 days, 91 to 1056
days, 106 to 120 days, and more than 120 days;
and

(ii) the number of days which elapsed be-
fore action on the applications was com-
pleted, or which has elapsed without action
on the applications being completed, beyond
the period permitted under subsection (c),
(f)(1), or (h) of this section for the processing
of applications, as follows: not more than 15
days, 16 to 30 days, 31 to 45 days, 46 to 60
days, and more than 60 days; and

(B) a summary by country of destination of
the number of applications described in para-
graph (1)(A) and (B) of this subsection, and the
value of the goods or technology involved in
the applications, on which action was not
completed within 60 days.

(o) Exports to members of Coordinating Commit-
tee

(1) Fifteen working days after the date of for-
mal filing with the Secretary of an individual
validated license application for the export of
goods or technology to a country that maintains
export controls on such goods or technology pur-
suant to the agreement of the governments par-
ticipating in the group known as the Coordi-
nating Committee, a license for the transaction
specified in the application shall become valid
and effective and the goods or technology are
authorized for export pursuant to such license
unless—

(A) the application has been otherwise ap-
proved by the Secretary, in which case it shall
be valid and effective according to the terms
of the approval;

(B) the application has been denied by the
Secretary pursuant to this section and the ap-
plicant has been so informed, or the applicant
has been informed, pursuant to subsection
(f)(3) of this section, that the application
should be denied; or

(C) the Secretary requires additional time to
consider the application and the applicant has
been so informed.

(2) In the event that the Secretary notifies an
applicant pursuant to paragraph (1)(C) that
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more time is required to consider an individual
validated license application, a license for the
transaction specified in the application shall be-
come valid and effective and the goods or tech-
nology are authorized for export pursuant to
such license 30 working days after the date that
such license application was formally filed with
the Secretary unless—

(A) the application has been otherwise ap-
proved by the Secretary, in which case it shall
be valid and effective according to the terms
of the approval; or

(B) the application has been denied by the
Secretary pursuant to this section and the ap-
plicant has been so informed, or the applicant
has been informed, pursuant to subsection
(f)(3) of this section, that the application
should be denied.

(3) In reviewing an individual license applica-
tion subject to this subsection, the Secretary
shall evaluate the information set forth in the
application and the reliability of the end-user.

(4) Nothing in this subsection shall affect the
scope or availability of licenses authorizing
multiple exports set forth in section 4(a)(2) of
this Act [section 2403(a)(2) of this Appendix].

(5) The provisions of this subsection shall take
effect 4 months after the date of the enactment
of the Export Administration Amendments Act
of 1985 [July 12, 1985].

(Pub. L. 96-72, §10, Sept. 29, 1979, 93 Stat. 525;
Pub. L. 99-64, title I, §111, July 12, 1985, 99 Stat.
142; Pub. L. 100-418, title II, §2425(a), (¢), Aug. 23,
1988, 102 Stat. 1360, 1361.)

PRIOR PROVISIONS

A prior section 2409, Pub. L. 91-184, §10, Dec. 30, 1969,
83 Stat. 846; Pub. L. 93-500, §3(b), Oct. 29, 1974, 88 Stat.
15562; Pub. L. 93-608, §2(1), Jan. 2, 1975, 88 Stat. 1971; Pub.
L. 95-52, title I, §116(a), (b)(2), June 22, 1977, 91 Stat. 241,
242, setting forth requirements respecting semiannual
reports to President and Congress, expired on Sept. 30,
1979.

AMENDMENTS

1988—Subsec. (g)(2). Pub. L. 100-418, §2425(a)(1)-(3),
substituted ‘‘President and the Secretary’ for ‘‘Presi-
dent” in subpar. (A), inserted before last sentence
‘“Whenever the Secretary of Defense makes a recom-
mendation to the President pursuant to paragraph
(2)(A), the Secretary shall also submit his recommenda-
tion to the President on the request to export if the
Secretary differs with the Secretary of Defense.”’, and
inserted at end “‘If the Secretary of Defense fails to
make a recommendation or notification under this
paragraph within the 20-day period specified in the
third sentence, or if the President, within 20 days after
receiving a recommendation from the Secretary of De-
fense with respect to an export, fails to notify the Sec-
retary that he approves or disapproves the export, the
Secretary shall approve or deny the request for a li-
cense or other authority to export without such recom-
mendation or notification.”

Subsec. (g)(4). Pub. L. 100-418, §2425(a)(4), struck out
par. (4) which read as follows: ‘“Whenever the President
exercises his authority under this subsection to modify
or overrule a recommendation made by the Secretary
of Defense or exercises his authority to modify or over-
rule any recommendation made by the Secretary of De-
fense under subsection (c¢) or (d) of section 5 of this Act
with respect to the list of goods and technologies con-
trolled for national security purposes, the President
shall promptly transmit to the Congress a statement
indicating his decision, together with the recommenda-
tion of the Secretary of Defense.”
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Subsec. (m). Pub. L. 100-418, §2425(c), inserted sen-
tence at end requiring the Secretary, not later than 120
days after Aug. 23, 1988, to report to Congress on steps
taken to implement the plan developed to assist small
businesses in the export licensing application process.

1985—Pub. L. 99-64, §111(e)(1), inserted ‘; other in-
quiries’ in section catchline.

Subsec. (c). Pub. L. 99-94, §111(a)(2), (b)(1), substituted
‘“Except as provided in subsection (0) of this section, in
each case’ for ‘‘In each case’ and ‘60’ for “90”".

Subsec. (d). Pub. L. 99-64, §111(a)(3), (b)(2), substituted
“Except in the case of exports described in subsection
(o) of this section, in each case” for ‘‘In each case’ and
€20 for ‘30"’ in provisions preceding par. (1), and in-
serted flush provision following par. (2) relating to ex-
ports described in subsec. (o) when it becomes nec-
essary to refer an application to another department or
agency for information and recommendations.

Subsec. (e)(1). Pub. L. 99-64, §111(b)(3)(A), substituted
“Any department or agency to which an application is
referred pursuant to subsection (d) shall submit to the
Secretary the information or recommendations re-
quested with respect to the application’ for ‘“‘Any de-
partment or agency to which an application is referred
pursuant to subsection (d) shall submit to the Sec-
retary, within 30 days after its receipt of the applica-
tion, the information or recommendations requested
with respect to such application’ and inserted sentence
directing that information or recommendations be sub-
mitted within 20 days after the department or agency
receives the application or, in the case of exports de-
scribed in subsection (0), before the expiration of the
time periods permitted by that subsection.

Subsec. (e)(2)(A). Pub. L. 99-64, §111(a)(3), (b)(3)(B)(@{),
designated existing provisions of par. (2) as subpar. (A)
and substituted ‘“‘Except in the case of exports de-
scribed in subsection (0), if the head” for ‘‘If the head”
and “20”" for <“30”’.

Subsec. (e)(2)(B). Pub. L. 99-64, §111(b)(3)(B)(ii), added
subpar. (B).

Subsec. (f)(1). Pub. L. 99-64, §111(a)(2), (b)(4), sub-
stituted 60"’ for ‘90’ in two places and inserted sen-
tence providing that the provisions of this paragraph
shall not apply in the case of exports described in sub-
section (o).

Subsec. (£)(2). Pub. L. 99-64, §111(c), inserted ‘‘in writ-
ing”’ after “‘inform the applicant’, and substituted pro-
visions describing the steps to which the applicant is
entitled before a final determination with respect to
the application is made and providing that the provi-
sions of this paragraph shall not apply in the case of
exports described in subsection (o), for provision that
the Secretary accord the applicant an opportunity, be-
fore the final determination with respect to the appli-
cation is made, to respond in writing to such questions,
considerations, or recommendations.

Subsec. (f)(3). Pub. L. 99-64, §111(d), inserted two new
sentences describing the content of the writing which
the applicant is entitled to receive when the Secretary
determines that an application should be denied and di-
recting that the Secretary allow the applicant at least
30 days to respond to the Secretary’s determination be-
fore the license application is denied, and struck out
existing sentence which had provided: ‘“‘In cases where
the Secretary has determined that an application
should be denied, the applicant shall be informed in
writing, within 5 days after such determination is
made, of the determination, of the statutory basis for
denial, the policies set forth in section 3 of the Act
[section 2402 of this Appendix] which would be fur-
thered by denial, and, to the extent consistent with the
national security and foreign policy of the United
States, the specific considerations which led to the de-
nial, and of the availability of appeal procedures.”’

Subsec. (f)(4). Pub. L. 99-64, §111(b)(4), inserted sen-
tence providing that provisions of this paragraph shall
not apply in the case of exports described in subsec. (0).

Subsec. (g)(2). Pub. L. 99-64, §111(a)(3), substituted
€20 for ‘30 in provisions preceding subpar. (A) and in
provisions following subpar. (C).
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Subsec. (h). Pub. L. 99-64, §111(a)(1), substituted ‘40
for ‘60"’ wherever appearing.
Subsec. (j)(3). Pub. L. 99-64, §111(a)(3), substituted
20" for *“30".
Subsecs. (k) to (0). Pub. L. 99-64, §111(e)(2), added sub-
secs. (k) to (o).
CHANGE OF NAME

Committee on Foreign Affairs of House of Represent-
atives treated as referring to Committee on Inter-
national Relations of House of Representatives by sec-
tion 1(a) of Pub. L. 104-14, set out as a note preceding
section 21 of Title 2, The Congress.

REGULATIONS

Section 19(b)(1) of Pub. L. 96-72 provided that: ‘“‘Regu-
lations implementing the provisions of section 10 of
this Act [this section] shall be issued and take effect
not later than July 1, 1980.”

DELEGATION OF FUNCTIONS

Functions conferred upon President under this sec-
tion delegated to Secretary of Commerce by Ex. Ord.
No. 12214, May 2, 1980, 45 F.R. 29783, set out under sec-
tion 2403 of this Appendix, with exception of functions
conferred upon President under subsec. (g) of this sec-
tion which were reserved to President.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2404, 2405, 2406,
2412, 2413, 2416 of this Appendix.

§2410. Violations
(a) In general

Except as provided in subsection (b) of this
section, whoever knowingly violates or con-
spires to or attempts to violate any provision of
this Act [sections 2401 to 2420 of this Appendix]
or any regulation, order, or license issued there-
under shall be fined not more than five times
the value of the exports involved or $50,000,
whichever is greater, or imprisoned not more
than 5 years, or both.

(b) Willful violations

(1) Whoever willfully violates or conspires to
or attempts to violate any provision of this Act
[sections 2401 to 2420 of this Appendix] or any
regulation, order, or license issued thereunder,
with knowledge that the exports involved will
be used for the benefit of, or that the destina-
tion or intended destination of the goods or
technology involved is, any controlled country
or any country to which exports are controlled
for foreign policy purposes—

(A) except in the case of an individual, shall
be fined not more than five times the value of
the exports involved or $1,000,000, whichever is
greater; and

(B) in the case of an individual, shall be
fined not more than $250,000, or imprisoned not
more than 10 years, or both.

(2) Any person who is issued a validated li-
cense under this Act [sections 2401 to 2420 of this
Appendix] for the export of any good or tech-
nology to a controlled country and who, with
knowledge that such a good or technology is
being used by such controlled country for mili-
tary or intelligence gathering purposes contrary
to the conditions under which the license was is-
sued, willfully fails to report such use to the
Secretary of Defense—

(A) except in the case of an individual, shall
be fined not more than five times the value of



