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or contingency, be diminished or lost, it shall be
replaced by the State to which it belongs, so
that the capital of the fund shall remain forever
undiminished; and the annual interest shall be
regularly applied without diminution to the pur-
poses mentioned in section 304 of this title, ex-
cept that a sum, not exceeding 10 per centum
upon the amount received by any State under
the provisions of this subchapter, may be ex-
pended for the purchase of lands for sites or
experimental farms, whenever authorized by the
respective legislatures of said States.

Second. No portion of said fund, nor the inter-
est thereon, shall be applied, directly or indi-
rectly, under any pretense whatever, to the pur-
chase, erection, preservation, or repair of any
building or buildings.

Third. Any State which may take and claim
the benefit of the provisions of this subchapter
shall provide, within five years from the time of
its acceptance as provided in subdivision seven
of this section, at least not less than one col-
lege, as described in section 304 of this title, or
the grant to such State shall cease; and said
State shall be bound to pay the United States
the amount received of any lands previously
sold, and the title to purchasers under the State
shall be valid.

Fourth. An annual report shall be made re-
garding the progress of each college, recording
any improvements and experiments made, with
their cost and results, and such other matters,
including State industrial and economical sta-
tistics, as may be supposed useful; one copy of
which shall be transmitted by mail, by each, to
all the other colleges which may be endowed
under the provisions of this subchapter, and also
one copy to the Secretary of the Interior.

Fifth. When lands shall be selected from those
which have been raised to double the minimum
price, in consequence of railroad grants, they
shall be computed to the States at the maxi-
mum price, and the number of acres proportion-
ally diminished.

Sixth. No State while in a condition of rebel-
lion or insurrection against the Government of
the United States shall be entitled to the benefit
of the provisions of this subchapter.

Seventh. No State shall be entitled to the ben-
efits of the provisions of this subchapter unless
it shall express its acceptance thereof by its leg-
islature within three years from July 23, 1866:
Provided, That when any Territory shall become
a State and be admitted into the Union, such
new State shall be entitled to the benefits of the
provisions of said sections, by expressing the ac-
ceptance therein required within three years
from the date of its admission into the Union,
and providing the college or colleges within five
years after such acceptance, as heretofore pre-
scribed in this chapter.

(July 2, 1862, ch. 130, §5, 12 Stat. 504; July 23,
1866, ch. 209, 14 Stat. 208; Mar. 3, 1873, ch. 231, §3,
17 Stat. 559.)

REPEALS

Subd. fourth was repealed in part by act March 3,
1873, which provided in part: ‘“That all laws and parts
of laws permitting the transmission by mail of any free
matter whatever be, and the same are hereby, repealed
from and after June thirtieth, eighteen hundred and
seventy-three.”’
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Subd. seventh formerly contained a proviso which
read as follows: ‘““Provided further, That any State which
has prior to July 23, 1866, expressed its acceptance of
the foregoing provisions of this chapter shall have the
period of five years within which to provide at least one
college, as described in the fourth section of said act,
after the time for providing said college, according to
the act of July second, eighteen hundred and sixty-two
shall have expired.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 304 of this title.

§306. Repealed. Dec. 16, 1930, ch. 14, §1, 46 Stat.
1028

Section, act July 2, 1862, ch. 130, §6, 12 Stat. 505, relat-
ed to time of location of land scrip.

§307. Fees for locating land scrip

The land officers shall receive the same fees
for locating land scrip issued under the provi-
sions of this subchapter as was on July 2, 1862,
allowed for the location of military bounty land
warrants under laws existing at that time: Pro-
vided, That their maximum compensation shall
not be thereby increased.

(July 2, 1862, ch. 130, §7, 12 Stat. 505.)

§308. Reports by State governors of sale of scrip

The governors of the several States to which
scrip shall be issued under the provisions of this
subchapter shall be required to report annually
to Congress all sales made of such scrip until
the whole shall be disposed of, the amount re-
ceived for the same, and what appropriation has
been made of the proceeds.

(July 2, 1862, ch. 130, §8, 12 Stat. 505.)

SUBCHAPTER II—COLLEGE-AID ANNUAL
APPROPRIATION

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in sections 331, 341, 343,
4501, 1358c, 1926, 2204c, 2206a, 2662, 2663, 2664, 3103, 3123,
3124a, 3221, 3222, 3222b, 3222c, 3222d, 3223, 3703, 7601 of this
title; title 16 sections b5lc, 1672, 1673; title 20 section
3441; title 22 section 2220a; title 42 section 1788.

§321. Secretary of Agriculture to administer an-
nual college-aid appropriation

The Secretary of Agriculture is charged with
the proper administration of this subchapter.

(Aug. 30, 1890, ch. 841, §4, 26 Stat. 419; 1939 Reorg.
Plan No. 1, §§201, 204, eff. July 1, 1939, 4 F.R. 2728,
53 Stat. 1424; 1953 Reorg. Plan No. 1, §§5, 8, eff.
Apr. 11, 1953, 18 F.R. 2053, 67 Stat. 631; Pub. L.
96-88, title III, §301(a)(2)(E), Oct. 17, 1979, 93 Stat.
677; Pub. L. 97-98, title XIV, §1419, Dec. 22, 1981,
95 Stat. 1306.)

CODIFICATION

Section constitutes part of section 4 of act Aug. 30,
1890. Remainder of section 4 is classified to section 326
of this title.

SHORT TITLE

Act Aug. 30, 1890, as amended, which is classified to
this subchapter, is popularly known as the ‘‘Agricul-
tural College Act of 1890’ and also as the ‘“‘Second Mor-
rill Act”.



§ 322

TRANSFER OF FUNCTIONS

Functions and duties of Secretary of Education under
this subchapter transferred to Secretary of Agriculture
by section 1419 of Pub. L. 97-98.

Functions of Secretary of Health, Education, and
Welfare under this subchapter transferred to Secretary
of Education by section 301(a)(2)(E) of Pub. L. 96-88,
which is classified to section 3441(a)(2)(E) of Title 20,
Education.

Functions of Federal Security Administrator trans-
ferred to Secretary of Health, Education, and Welfare
and all agencies of Federal Security Agency transferred
to Department of Health, Education, and Welfare by
section 5 of 1953 Reorg. Plan No. 1, set out in the Ap-
pendix to Title 5, Government Organization and Em-
ployees. Federal Security Agency and office of Admin-
istrator abolished by section 8 of 1953 Reorg. Plan No.
1.

Prior to July 1, 1939, functions of Secretary of the In-
terior under this subchapter were carried out through
Office of Education of Department of the Interior. Of-
fice of Education and its functions transferred to Fed-
eral Security Administrator by section 204 of 1939
Reorg. Plan No. 1, set out in the Appendix to Title 5.

RECLAMATION FUND

Moneys received from the sale and disposal of public
lands in certain States and Territories were appro-
priated to a ‘‘reclamation fund’’, for the reclamation of
arid and semi-arid lands, by the Reclamation Act of
June 17, 1902, ch. 1093, §1, 32 Stat. 388, and, by a proviso
annexed to that section, in case the receipts from the
sale and disposal of other public lands are insufficient
to meet the requirements for the support of agricul-
tural colleges under this act, the sum necessary is to be
provided from any moneys in the Treasury not other-
wise appropriated. See section 391 et seq. of Title 43,
Public Lands.

§ 322. Annual appropriation

There is annually appropriated, out of any
money in the Treasury not otherwise appro-
priated, to be paid as provided in section 324 of
this title, to each State and Territory for the
more complete endowment and maintenance of
colleges for the benefit of agriculture and the
mechanic arts established in accordance with
the provisions of subchapter I of this chapter,
$50,000 to be applied only to instruction in food
and agricultural sciences, and to the facilities
for such instruction: Provided, That said colleges
may use a portion of this money for providing
courses for the special preparation of instruc-
tors for teaching the elements of food and agri-
cultural sciences.

(Aug. 30, 1890, ch. 841, §1, 26 Stat. 417; Mar. 4,
1907, ch. 2907, 34 Stat. 1281, 1282; Pub. L. 97-98,
title XIV, §1421, Dec. 22, 1981, 95 Stat. 1306.)

CODIFICATION

Section is based on a part of section 1 of act Aug. 30,
1890, and the tenth and eleventh pars. under the head-
ing ‘“Emergency Appropriations’” of act Mar. 4, 1907.
Remainder of section 1 of act Aug. 30, 1890, is classified
to section 323 of this title.

AMENDMENTS

1981—Pub. L. 97-98 substituted ‘‘food and agricultural
sciences’” for ‘‘agriculture, the mechanic arts, the
English language, and the various branches of mathe-
matical, physical, natural, and economic science, with
special reference to their applications in the industries
of life’” and ‘‘the elements of food and agricultural sci-
ences’’ for ‘‘the elements of agriculture and the me-
chanic arts”’.
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1907—Act Mar. 4, 1907, substituted
¢¢$25,000’, and inserted proviso.

‘850,000 for

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-98 effective Dec. 22, 1981,
see section 1801 of Pub. L. 97-98, set out as an Effective
Date note under section 4301 of this title.

TRANSFER OF FUNCTIONS

For transfer of functions under this section to Sec-
retary of Agriculture, see note set out under section 321
of this title.

AVAILABILITY OF FUNDS FOR PAYMENTS UNDER THIS
SUBCHAPTER

Pub. L. 103-330, title VII, §724, Sept. 30, 1994, 108 Stat.
2469, provided that: “No funds shall be available in fis-
cal year 1995 and thereafter for payments under the Act
of August 30, 1890 and the tenth and eleventh para-
graphs under the heading ‘Emergency Appropriations’
of the Act of March 4, 1907 (7 U.S.C. 321 et seq.).”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 326a of this title;
title 16 section 4741.

§ 323. Racial discrimination by colleges restricted

No money shall be paid out under this sub-
chapter to any State or Territory for the sup-
port or maintenance of a college where a dis-
tinction of race or color is made in the admis-
sion of students, but the establishment and
maintenance of such colleges separately for
white and colored students shall be held to be a
compliance with the provisions of said sections
if the funds received in such State or Territory
be equitably divided as hereinafter set forth:
Provided, That in any State in which there has
been one college established in pursuance of sub-
chapter I of this chapter, and also in which an
educational institution of like character has
been established, or may be hereafter estab-
lished, and is on August 30, 1890, aided by such
State from its own revenue, for the education of
colored students in agriculture and the me-
chanic arts, however named or styled, or wheth-
er or not it has received money prior to August
30, 1890, under said subchapter I, the legislature
of such State may propose and report to the Sec-
retary of Agriculture a just and equitable divi-
sion of the fund to be received under this sub-
chapter between one college for white students
and one institution for colored students estab-
lished as aforesaid, which shall be divided into
two parts and paid accordingly, and thereupon
such institution for colored students shall be en-
titled to the benefits of said sections and subject
to their provisions, as much as it would have
been if it had been included under subchapter I
of this chapter, and the fulfillment of the fore-
going provisions shall be taken as a compliance
with the provision in reference to separate col-
leges for white and colored students.

(Aug. 30, 1890, ch. 841, §1, 26 Stat. 417; 1939 Reorg.
Plan No. 1, §§201, 204, eff. July 1, 1939, 4 F.R. 2728,
53 Stat. 1424; 1953 Reorg. Plan No. 1, §§5, 8, eff.
Apr. 11, 1953, 18 F.R. 2053, 67 Stat. 631; Pub. L.
96-88, title III, §301(a)(2)(E), Oct. 17, 1979, 93 Stat.
677; Pub. L. 97-98, title XIV, §1419, Dec. 22, 1981,
95 Stat. 1306.)
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