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§4307. Permissive terms in orders

Orders issued pursuant to this chapter may
contain one or more of the following terms and
conditions:

(1) Providing for the establishment, issuance,
effectuation, and administration of appropriate
plans or projects for advertising, sales pro-
motion, urban beautification, and consumer
education with respect to the use of flowers and
plants, and for the disbursement of necessary
funds for such purposes: Provided, That any such
plan or project shall be directed toward increas-
ing the general demand for flowers and plants
and shall make no reference to a private brand
or trade name: Provided further, That no such ad-
vertising, consumer education, urban beautifi-
cation, or sales promotion program shall make
use of unfair or deceptive acts or practices with
respect to the quality, value, or use of any com-
peting product.

(2) Providing for establishing and carrying on
research, marketing, and development projects,
and studies with respect to the sale, distribu-
tion, marketing, or utilization of flowers and
plants, to the end that the marketing and utili-
zation of flowers and plants may be encouraged,
expanded, improved, or made more acceptable,
for the dissemination of the data collected by
such activities and for the disbursement of nec-
essary funds for such purposes.

(3) Providing that producers, wholesalers, re-
tailers, and importers of flowers and plants
maintain and make available for inspection such
books and records as are specified in the order
and that such persons file reports at the time, in
the manner, and having the content prescribed
by the order, to the end that information and
data shall be made available to the Floraboard
and to the Secretary which is appropriate or
necessary to the effectuation, administration, or
enforcement of this chapter, or any order or reg-
ulation issued pursuant to this chapter: Pro-
vided, That all information so obtained shall be
kept confidential by employees of the Depart-
ment of Agriculture and the Floraboard, and
only such information as the Secretary deems
relevant shall be disclosed by them, and then
only in a suit or administrative hearing brought
at the direction, or upon the request, of the Sec-
retary, or in a suit or administrative hearing to
which the Secretary or any officer of the United
States is a party, and involving the order with
reference to which the information to be dis-
closed was furnished or acquired. Nothing in this
section shall be deemed to prohibit (A) the issu-
ance of general statements based upon the re-
ports of the number of persons subject to an
order, or statistical data collected therefrom,
which statements do not identify the informa-
tion furnished by any person, (B) the publication
by the Floraboard of general statements relat-
ing to refunds made by the Floraboard during
any specific period, including regional informa-
tion on refunds, (C) the publication by the
Floraboard of information on the amount of as-
sessments collected from each commodity group
and the rate of refund in each commodity group,
or (D) the publication by direction of the Sec-
retary of the name of any person violating any
order, together with a statement of the particu-
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lar provisions of the order violated by such per-
sons. No information obtained pursuant to the
authority of this chapter may be made available
to any agency or officer of the Federal Govern-
ment for any purpose other than the implemen-
tation of this chapter and any investigatory or
enforcement actions necessary for the imple-
mentation of this chapter. Any person violating
the provisions of this paragraph shall, upon con-
viction, be subject to a fine of not more than
$1,000 or to imprisonment for not more than one
year, or to both, and, if an officer or employee
of the Floraboard or the Department of Agri-
culture, shall be removed from office.

(4) Terms and conditions incidental to and not
inconsistent with the terms and conditions spec-
ified in this chapter and necessary to effectuate
the other provisions of such order.

(Pub. L. 97-98, title XVII, §1708, Dec. 22, 1981, 95
Stat. 1352.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 4306 of this title.
§ 4308. Referendum; necessity, etc.

(a) The Secretary shall conduct a referendum
among domestic producers and importers not ex-
empt under section 4311 of this title who, during
a representative period determined by the Sec-
retary, have been engaged in the production or
importation of flowers and plants, for the pur-
pose of ascertaining whether the issuance of an
order is approved or favored by such domestic
producers and importers. No order issued pursu-
ant to this chapter shall be effective unless the
Secretary determines that the issuance of such
order is approved or favored by not less than
two-thirds of the producers and importers vot-
ing in such referendum, or by a majority of the
producers and importers voting in such referen-
dum if such majority produced and imported not
less than two-thirds of the total value of the
flowers and plants produced and imported by
those producers and importers voting in such
referendum during a representative period de-
fined by the Secretary.

(b) The Secretary shall be reimbursed from as-
sessments for all costs incurred by the Govern-
ment in connection with the conduct of the ref-
erendum, except for the salaries of Government
employees.

(Pub. L. 97-98, title XVII, §1709, Dec. 22, 1981, 95
Stat. 1354.)

§4309. Suspension and termination of orders
(a) Prerequisites

Whenever the Secretary finds that any order
issued under this chapter, or any provisions
thereof, obstructs or does not tend to effectuate
the declared policy of this chapter, the Sec-
retary shall terminate or suspend the operation
of such order or such provisions thereof.

(b) Referendum

The Secretary may conduct a referendum at
any time, and shall hold a referendum on re-
quest of 10 per centum or more of the number of
producers and importers voting in the referen-
dum approving the order, to determine whether
such producers and importers favor the termi-
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nation or suspension of the order, and shall sus-
pend or terminate such order six months after
the Secretary determines that suspension or ter-
mination of the order is approved or favored by
a majority of the producers and importers vot-
ing in such referendum who, during a represent-
ative period determined by the Secretary, have
been engaged in the production or importation
of flowers and plants.

(c) Nature of order

The termination or suspension of any order, or
any provision thereof, shall not be considered an
order within the meaning of this chapter.

(Pub. L. 97-98, title XVII, §1710, Dec. 22, 1981, 95
Stat. 1354.)

§4310. Amendments to orders

The provisions of this chapter applicable to or-
ders shall be applicable to amendments to or-
ders.

(Pub. L. 97-98, title XVII, §1711, Dec. 22, 1981, 95
Stat. 1354.)

§4311. Exemption from assessments

Any producer or importer whose total sales of
flowers and plants do not exceed $100,000 during
a twelve consecutive month period prior to the
date an assessment is due and payable shall be
exempt from assessments under this chapter
under such conditions and procedures as may be
prescribed in the order or rules and regulations
issued thereunder and shall not vote in any ref-
erendum under this chapter: Provided, That the
Floraboard shall have the discretion to make
annual adjustments in the level of exemption to
account for inflation. For the purpose of this
section, a producer’s or importer’s total sales
shall include, in those cases in which the pro-
ducer or importer is an individual, sales attrib-
utable to such person’s spouse, children, grand-
children, and parents; in those cases in which
the producer or importer is a partnership or a
member of a partnership, sales attributable to
the other partners; and, in those cases in which
the producer or importer is a corporation, sales
attributable to any corporate subsidiaries of
which such corporation owns 50 per centum or
more of the stock, or if such subsidiaries are not
corporations, subsidiaries which are controlled
by such corporation. In addition, in determining
a producer’s or importer’s total sales, the sales
of any corporation in which such producer or
importer owns 50 per centum or more of the
stock shall be attributed to such producer or im-
porter. For these purposes stock in the same
corporation which is owned by such producer’s
or importer’s spouse, children, grandchildren,
parents, partners, and any corporation 50 per
centum or more of whose stock is owned by the
producer or importer shall be treated as owned
by the producer or importer.

(Pub. L. 97-98, title XVII, §1712, Dec. 22, 1981, 95
Stat. 1354.)

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 4308 of this title.
§4312. Refund of assessments

Notwithstanding any other provisions of this
chapter, any producer or importer who pays an
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assessment shall have the right to demand and
receive from the Floraboard a refund of such as-
sessment: Provided, That such demand shall be
made by such producer or importer in accord-
ance with regulations and on a form and within
a time period prescribed by the Floraboard and
approved by the Secretary, but in no event more
than sixty days after the end of the month in
which the assessment was paid. Such refund
shall be made not later than sixty days after
submission of proof satisfactory to the Flora-
board that the producer or importer paid the as-
sessment for which refund is sought.

(Pub. L. 97-98, title XVII, §1713, Dec. 22, 1981, 95
Stat. 1355.)

§4313. Administrative and judicial review; proce-
dures applicable

(a) Any person subject to any order may file a
written petition with the Secretary, stating
that any such order or any provisions of such
order or any obligations imposed in connection
therewith is not in accordance with law and
praying for a modification thereof or to be ex-
empted therefrom. Such person shall thereupon
be given an opportunity for a hearing upon such
petition, in accordance with regulations pre-
scribed by the Secretary. After such hearing, the
Secretary shall make a ruling upon the prayer
of such petition which shall be final if in accord-
ance with law.

(b) The district courts of the United States in
any district in which such person is an inhab-
itant, or carries on business, are hereby vested
with jurisdiction to review such ruling, provided
a complaint for that purpose is filed within
twenty days from the date of the entry of such
ruling. Service of process in such proceedings
may be had upon the Secretary by delivering to
the Secretary a copy of the complaint. If the
court determines that such ruling is not in ac-
cordance with law, it shall remand such proceed-
ings to the Secretary with directions either (1)
to make such ruling as the court shall deter-
mine to be in accordance with law, or (2) to take
such further proceedings as, in its opinion, the
law requires. The pendency of proceedings insti-
tuted pursuant to subsection (a) of this section
shall not impede, hinder, or delay the United
States or the Secretary from obtaining relief
pursuant to section 4314(a) of this title.

(Pub. L. 97-98, title XVII, §1714, Dec. 22, 1981, 95
Stat. 1355.)

§ 4314. Enforcement of provisions

(a) The several district courts of the United
States are vested with jurisdiction specifically
to enforce, and to prevent and restrain any per-
son from violating, any order or regulation
made or issued pursuant to this chapter. Any
civil action authorized to be brought under this
subsection shall be referred to the Attorney
General for appropriate action: Provided, That
nothing in this chapter shall be construed as re-
quiring the Secretary to refer to the Attorney
General violations of this chapter whenever the
Secretary believes that the administration and
enforcement of the program would be ade-
quately served by administrative action pursu-
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