§2057b

CODIFICATION

Section was enacted as part of the Anti-Drug Abuse
Act of 1988 and also as part of the Comprehensive Alco-
hol Abuse, Drug Abuse, and Mental Health Amend-
ments Act of 1988, and not as part of the Consumer
Product Safety Act which comprises this chapter.

§2057b. Banning of isopropal nitrite and other
nitrites

(a) In general

Except as provided in subsection (b) of this
section, volatile alkyl nitrite shall be consid-
ered a banned hazardous product under section
2057 of this title.

(b) Lawful purposes

For the purposes of section 2057 of this title, it
shall not be unlawful for any person to manufac-
ture for sale, offer for sale, distribute in com-
merce, or import into the United States volatile
alkyl nitrites for any commercial purpose or
any other purpose approved under the Federal
Food, Drug, and Cosmetic Act [21 U.S.C. 301 et
seq.].

(c) “Commercial purpose” defined

For purposes of this section, the term ‘‘com-
mercial purpose’” means any commercial pur-
pose other than for the production of consumer
products containing volatile alkyl nitrites that
may be used for inhaling or otherwise introduc-
ing volatile alkyl nitrites into the human body
for euphoric or physical effects.

(d) Effective date

This section shall take effect 90 days after No-
vember 29, 1990.

(Pub. L. 101-647, title XXXII, §3202, Nov. 29, 1990,
104 Stat. 4917.)

REFERENCES IN TEXT

The Federal Food, Drug, and Cosmetic Act, referred
to in subsec. (b), is act June 25, 1938, ch. 675, 52 Stat.
1040, as amended, which is classified generally to chap-
ter 9 (§301 et seq.) of Title 21, Food and Drugs. For com-
plete classification of this Act to the Code, see section
301 of Title 21 and Tables.

CODIFICATION

Section was enacted as part of the Crime Control Act
of 1990, and not as part of the Consumer Product Safety
Act which comprises this chapter.

§2058. Procedure for consumer product safety
rules

(a) Commencement of proceeding; publication of
prescribed notice of proposed rulemaking;
transmittal of notice

A proceeding for the development of a con-
sumer product safety rule shall be commenced
by the publication in the Federal Register of an
advance notice of proposed rulemaking which
shall—

(1) identify the product and the nature of the
risk of injury associated with the product;

(2) include a summary of each of the regu-
latory alternatives under consideration by the
Commission (including voluntary consumer
product safety standards);

(3) include information with respect to any
existing standard known to the Commission
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which may be relevant to the proceedings, to-
gether with a summary of the reasons why the
Commission believes preliminarily that such
standard does not eliminate or adequately re-
duce the risk of injury identified in paragraph
D)

(4) invite interested persons to submit to the
Commission, within such period as the Com-
mission shall specify in the notice (which pe-
riod shall not be less than 30 days or more
than 60 days after the date of publication of
the notice), comments with respect to the risk
of injury identified by the Commission, the
regulatory alternatives being considered, and
other possible alternatives for addressing the
risk;

(5) invite any person (other than the Com-
mission) to submit to the Commission, within
such period as the Commission shall specify in
the notice (which period shall not be less than
30 days after the date of publication of the no-
tice), an existing standard or a portion of a
standard as a proposed consumer product safe-
ty standard; and

(6) invite any person (other than the Com-
mission) to submit to the Commission, within
such period as the Commission shall specify in
the notice (which period shall not be less than
30 days after the date of publication of the no-
tice), a statement of intention to modify or
develop a voluntary consumer product safety
standard to address the risk of injury identi-
fied in paragraph (1) together with a descrip-
tion of a plan to modify or develop the stand-
ard.

The Commission shall transmit such notice
within 10 calendar days to the Committee on
Commerce, Science, and Transportation of the
Senate and the Committee on Energy and Com-
merce of the House of Representatives.

(b) Voluntary standard; publication as proposed
rule; notice of reliance of Commission on
standard

(1) If the Commission determines that any
standard submitted to it in response to an invi-
tation in a notice published under subsection
(a)(5) of this section if promulgated (in whole, in
part, or in combination with any other standard
submitted to the Commission or any part of
such a standard) as a consumer product safety
standard, would eliminate or adequately reduce
the risk of injury identified in the notice under
subsection (a)(1) of this section, the Commission
may publish such standard, in whole, in part, or
in such combination and with nonmaterial
modifications, as a proposed consumer product
safety rule.

(2) If the Commission determines that—

(A) compliance with any standard submitted
to it in response to an invitation in a notice
published under subsection (a)(6) of this sec-
tion is likely to result in the elimination or
adequate reduction of the risk of injury identi-
fied in the notice, and

(B) it is likely that there will be substantial
compliance with such standard,

the Commission shall terminate any proceeding
to promulgate a consumer product safety rule
respecting such risk of injury and shall publish
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