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the Director of the United States Fish and
Wildlife Service.

(2) The term ‘appropriate Committees”
means the Committee on Environment and
Public Works of the United States Senate and
the Committee on Merchant Marine and Fish-
eries of the United States House of Represent-
atives.

(3) The term ‘‘flyway’’ means the four ad-
ministrative units used by the United States
Fish and Wildlife Service and the States in the
management of waterfowl populations.

(4) The term ‘“Migratory Bird Conservation
Commission’” means that commission estab-
lished by section 715a of this title.

(5) The term ‘“‘migratory birds” means all
wild birds native to North America that are in
an unconfined state and that are protected
under the Migratory Bird Treaty Act [16
U.S.C. 703 et seq.], including ducks, geese, and
swans of the family Anatidae, species listed as
threatened or endangered under the Endan-
gered Species Act (16 U.S.C. 15631 et seq.), and
species defined as nongame under the Fish and
Wildlife Conservation Act of 1980 (16 U.S.C.
2901-2912).

(6) The term ‘‘Plan’ means the North Amer-
ican Waterfowl Management Plan signed by
the Minister of the Environment for Canada
and the Secretary of the Interior for the
United States in May 1986.

(7) The term ‘‘Secretary’” means the Sec-
retary of the Interior.

(8) The term ‘‘State’” means the State fish
and wildlife agency, which shall be construed
to mean any department, or any division of
any department of another name, of a State
that is empowered under its laws to exercise
the functions ordinarily exercised by a State
fish and wildlife agency.

(99 The term ‘wetlands
project’” means—

(A) the obtaining of a real property inter-
est in lands or waters, including water
rights, if the obtaining of such interest is
subject to terms and conditions that will en-
sure that the real property will be adminis-
tered for the long-term conservation of such
lands and waters and the migratory birds
and other fish and wildlife dependent there-
on;

(B) the restoration, management, or en-
hancement of wetland ecosystems and other
habitat for migratory birds and other fish
and wildlife species if such restoration, man-
agement, or enhancement is conducted on
lands and waters that are administered for
the long-term conservation of such lands
and waters and the migratory birds and
other fish and wildlife dependent thereon;
and

(C) in the case of projects undertaken in
Mexico, includes technical training and de-
velopment of infrastructure necessary for
the conservation and management of wet-
lands and studies on the sustainable use of
wetland resources.

(Pub. L. 101-233, §3, Dec. 13, 1989, 103 Stat. 1969.)
REFERENCES IN TEXT

conservation

The Migratory Bird Treaty Act, referred to in par.
(5), is act July 3, 1918, ch. 128, 40 Stat. 755, as amended,
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which is classified generally to subchapter II (§703 et
seq.) of chapter 7 of this title. For complete classifica-
tion of this Act to the Code, see section 710 of this title
and Tables.

The Endangered Species Act, referred to in par. (5),
probably means the Endangered Species Act of 1973,
Pub. L. 93-205, Dec. 28, 1973, 87 Stat. 884, as amended,
which is classified generally to chapter 35 (§1531 et seq.)
of this title. For complete classification of this Act to
the Code, see Short Title note set out under section
15631 of this title and Tables.

The Fish and Wildlife Conservation Act of 1980, re-
ferred to in par. (5), is Pub. L. 96-366, Sept. 29, 1980, 94
Stat. 1322, as amended, which is classified generally to
chapter 49 (§2901 et seq.) of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 2901 of this title and Tables.

ABOLITION OF HOUSE COMMITTEE ON MERCHANT MARINE
AND FISHERIES

Committee on Merchant Marine and Fisheries of
House of Representatives abolished and its jurisdiction
transferred by House Resolution No. 6, One Hundred
Fourth Congress, Jan. 4, 1995. Committee on Merchant
Marine and Fisheries of House of Representatives treat-
ed as referring to Committee on Resources of House of
Representatives in case of provisions relating to fish-
eries, wildlife, international fishing agreements, ma-
rine affairs (including coastal zone management) ex-
cept for measures relating to oil and other pollution of
navigable waters, or oceanography by section 1(b)(3) of
Pub. L. 104-14, set out as a note preceding section 21 of
Title 2, The Congress.

§4403. Establishment of North American Wet-
lands Conservation Council

(a) Council membership

(1) There shall be established a North Amer-
ican Wetlands Conservation Council (hereinafter
in this chapter referred to as the ‘‘Council”)
which shall consist of nine members who may
not receive compensation as members of the
Council. Of the Council members—

(A) one shall be the Director of the United
States Fish and Wildlife Service, who shall be
the responsible Federal official for ensuring
Council compliance with the National Envi-
ronmental Policy Act of 1969 (42 U.S.C. 4321 et
sedq.);

(B) one shall be the Secretary of the Board
of the National Fish and Wildlife Foundation
appointed pursuant to section 3702(2)(B)! of
this title;

(C) four shall be individuals who shall be ap-
pointed by the Secretary, who shall reside in
different flyways and who shall each be a Di-
rector of the State fish and wildlife agency;
and

(D) three shall be individuals who shall be
appointed by the Secretary and who shall each
represent a different charitable and nonprofit
organization which is actively participating in
carrying out wetlands conservation projects
under this chapter, the Plan, or the Agree-
ment.

The provisions of Public Law 92-463, as amended,
shall not apply to the Council.

(2) The Secretary shall appoint an alternate
member of the Council who shall be knowledge-
able and experienced in matters relating to fish,
wildlife, and wetlands conservation and who

180 in original. Probably should be section ‘*3702(g)(2)(B)"".
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shall perform the duties of a Council member
appointed under subsection (a)(1)(C) or sub-
section (a)(1)(D) of this section—

(A) until a vacancy referred to in subsection

(b)(4) of this section is filled; or

(B) in the event of the anticipated absence of
such a member from any meeting of the Coun-
cil.

(b) Appointment and terms

(1) Except as provided in paragraphs (2) and
(3), the term of office of a member of the Council
appointed under subsections (a)(1)(C) and
(a)(1)(D) of this section is three years.

(2) Of the Council members first appointed
under subsection (a)(1)(C) of this section after
December 13, 1989, one shall be appointed for a
term of one year, one shall be appointed for a
term of two years, and two shall be appointed
for a term of three years.

(3) Of the Council members first appointed
under subsection (a)(1)(D) of this section after
December 13, 1989, one shall be appointed for a
term of one year, one shall be appointed for a
term of two years, and one shall be appointed
for a term of three years.

(4) Whenever a vacancy occurs among mem-
bers of the Council appointed under subsection
(a)(1)(C) or subsection (a)(1)(D) of this section,
the Secretary shall appoint an individual in ac-
cordance with either such subsection to fill that
vacancy for the remainder of the applicable
term.

(c) Ex officio Council members

The Secretary is authorized and encouraged to
include as ex officio nonvoting members of the
Commission?2 representatives of—

(1) the Federal, provincial, territorial, or
State government agencies of Canada and
Mexico, which are participating actively in
carrying out one or more wetlands conserva-
tion projects under this chapter, the Plan, or
the Agreement;

(2) the Environmental Protection Agency
and other appropriate Federal agencies, in ad-
dition to the United States Fish and Wildlife
Service, which are participating actively in
carrying out one or more wetlands conserva-
tion projects under this chapter, the Plan, or
the Agreement; and

(3) nonprofit charitable organizations and
Native American interests, including tribal or-
ganizations, which are participating actively
in one or more wetlands conservation projects
under this chapter, the Plan, or the Agree-
ment.

(d) Chairman

The Chairman shall be elected by the Council
from its members for a three-year term, except
that the first elected Chairman may serve a
term of less than three years.

(e) Quorum

A majority of the current membership of the
Council shall constitute a quorum for the trans-
action of business.

(f) Meetings

The Council shall meet at the call of the

Chairman at least once a year. Council meetings

280 in original. Probably should be ‘‘Council”.
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shall be open to the public, and the Chairman
shall take appropriate steps to provide adequate
notice to the public of the time and place of
such meetings. If a Council member appointed
under subsection (a)(1)(C) or (a)(1)(D) of this sec-
tion misses three consecutive regularly sched-
uled meetings, the Secretary may remove that
individual in accordance with subsection (b)(4)
of this section.

(g) Coordinator

The Director of the United States Fish and
Wildlife Service shall appoint an individual who
shall serve at the pleasure of the Director and—

(1) who shall be educated and experienced in
the principles of fish, wildlife, and wetlands
conservation;

(2) who shall be responsible, with assistance
from the United States Fish and Wildlife Serv-
ice, for facilitating consideration of wetlands
conservation projects by the Council and
otherwise assisting the Council in carrying
out its responsibilities under this chapter; and

(3) who shall be compensated with the funds
available under section 4407(a)(1) of this title
for administering this chapter.

(Pub. L. 101-233, §4, Dec. 13, 1989, 103 Stat. 1970;
Pub. L. 101-593, title I, §112(1)—(3), Nov. 16, 1990,
104 Stat. 2962.)

REFERENCES IN TEXT

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (a)(1)(A), is Pub. L. 91-190, Jan. 1,
1970, 83 Stat. 852, as amended, which is classified gener-
ally to chapter 55 (§4321 et seq.) of Title 42, The Public
Health and Welfare. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 4321 of Title 42 and Tables.

Public Law 92-463, referred to in subsec. (a)(1), is Pub.
L. 92463, Oct. 6, 1972, 86 Stat. 770, as amended, known
as the Federal Advisory Committee Act, which is set
out in the Appendix to Title 5, Government Organiza-
tion and Employees.

AMENDMENTS

1990—Subsec. (a)(1). Pub. L. 101-593, §112(2), inserted
sentence at end relating to Public Law 92-463.

Subsec. (a)(1)(A). Pub. L. 101-593, §112(1), which di-
rected that ‘‘, who shall be the responsible Federal offi-
cial for ensuring Council compliance with the National
Environmental Policy Act of 1969 (42 U.S.C. 4321 et
seq.)”’ be inserted after ‘‘Service’ and before the period,
was executed by making the insertion after ‘‘Service”’
and before the semicolon as the probable intent of Con-
gress.

Subsec. (f). Pub. L. 101-593, §112(3), inserted before pe-
riod at end of first sentence ‘‘, and the Chairman shall
take appropriate steps to provide adequate notice to
the public of the time and place of such meetings”’.

MEMBERSHIP OF NORTH AMERICAN WETLANDS
CONSERVATION COUNCIL

Pub. L. 105-312, title III, §304, Oct. 30, 1998, 112 Stat.
2958, provided that:

‘“(a) IN GENERAL.—Notwithstanding section 4(a)(1)(D)
of the North American Wetlands Conservation Act (16
U.S.C. 4403(a)(1)(D)), during the period of 1999 through
2002, the membership of the North American Wetlands
Conservation Council under section 4(a)(1)(D) of that
Act shall consist of—

‘(1) 1 individual who shall be the Group Manager
for Conservation Programs of Ducks Unlimited, Inc.
and who shall serve for 1 term of 3 years beginning in
1999; and

‘“(2) 2 individuals who shall be appointed by the
Secretary of the Interior in accordance with section
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4 of that Act and who shall each represent a different
organization described in section 4(a)(1)(D) of that
Act.

“‘(b) PUBLICATION OF PoLIcY.—Not later than June 30,
1999, the Secretary of the Interior shall publish in the
Federal Register, after notice and opportunity for pub-
lic comment, a policy for making appointments under
section 4(a)(1)(D) of the North American Wetlands Con-
servation Act (16 U.S.C. 4403(a)(1)(D)).”

§4404. Approval
projects

of wetlands conservation

(a) Consideration by Council

The Council shall recommend wetlands con-
servation projects to the Migratory Bird Con-
servation Commission based on consideration
of—

(1) the extent to which the wetlands con-
servation project fulfills the purposes of this
chapter, the Plan, or the Agreement;

(2) the availability of sufficient non-Federal
moneys to carry out any wetlands conserva-
tion project and to match Federal contribu-
tions in accordance with the requirements of
section 4407(b) of this title;

(3) the extent to which any wetlands con-
servation project represents a partnership
among public agencies and private entities;

(4) the consistency of any wetlands con-
servation project in the United States with
the National Wetlands Priority Conservation
Plan developed under section 3921 of this title;

(6) the extent to which any wetlands con-
servation project would aid the conservation
of migratory nongame birds, other fish and
wildlife and species that are listed, or are can-
didates to be listed, as threatened and endan-
gered under the Endangered Species Act (16
U.S.C. 1531 et seq.);

(6) the substantiality of the character and
design of the wetlands conservation project;
and

(7) the recommendations of any partnerships
among public agencies and private entities in
Canada, Mexico, or the United States which
are participating actively in carrying out one
or more wetlands conservation projects under
this chapter, the Plan, or the Agreement.

(b) Recommendations to Migratory Bird Con-
servation Commission

The Council shall submit to the Migratory
Bird Conservation Commission by January 1 of
each year, a description, including estimated
costs, of the wetlands conservation projects
which the Council has considered under sub-
section (a) of this section and which it rec-
ommends, in order of priority, that the Migra-
tory Bird Conservation Commission approve for
Federal funding under this chapter and section
669b(b) of this title. Solely for the purpose of the
National Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.), recommendations by the
Council for carrying out wetlands conservation
projects under section 4405(a) of this title shall
be considered Federal actions requiring the
preparation of environmental assessments or,
where appropriate, environmental impact state-
ments.

(¢) Council procedures

The Council shall establish practices and pro-
cedures for the carrying out of its functions
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under subsections (a) and (b) of this section. The
procedures shall include requirements that—
(1) a quorum of the Council must be present
before any business may be transacted; and
(2) no recommendations referred to in sub-
section (b) of this section may be adopted by
the Council except by the vote of two-thirds of
all members present and voting.
(d) Council representation on Migratory Bird
Conservation Commission

The Chairman of the Council shall select one
Council member of the! United States citizen-
ship to serve with the Chairman as ex officio
members of the Migratory Bird Conservation
Commission for the purposes of considering and
voting upon wetlands conservation projects rec-
ommended by the Council.

(e) Approval of Council recommendations by Mi-
gratory Bird Conservation Commission

The Migratory Bird Conservation Commission,
along with the two members of the Council re-
ferred to in subsection (d) of this section, shall
approve, reject or reorder the priority of any
wetlands conservation projects recommended by
the Council based on, to the greatest extent
practicable, the criteria of subsection (a) of this
section. If the Migratory Bird Conservation
Commission approves any wetlands conservation
project, Federal funding shall be made available
under this chapter and section 669b(b) of this
title. If the Migratory Bird Conservation Com-
mission rejects or reorders the priority of any
wetlands conservation project recommended by
the Council, the Migratory Bird Conservation
Commission shall provide the Council and the
appropriate Committees with a written state-
ment explaining its rationale for the rejection
or the priority modification.

(Pub. L. 101-233, §5, Dec. 13, 1989, 103 Stat. 1972;
Pub. L. 101-593, title I, §112(4), Nov. 16, 1990, 104
Stat. 2962.)

REFERENCES IN TEXT

The Endangered Species Act, referred to in subsec.
(a)(b), probably means the Endangered Species Act of
1973, Pub. L. 93-205, Dec. 28, 1973, 87 Stat. 884, as amend-
ed, which is classified generally to chapter 35 (§15631 et
seq.) of this title. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 1531 of this title and Tables.

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (b), is Pub. L. 91-190, Jan. 1, 1970, 83
Stat. 852, as amended, which is classified generally to
chapter 55 (§4321 et seq.) of Title 42, The Public Health
and Welfare. For complete classification of this Act to
the Code, see Short Title note set out under section
4321 of Title 42 and Tables.

CODIFICATION

Subsec. (f) of this section, which required the Migra-
tory Bird Conservation Commission to submit annually
to the appropriate Committees (see section 4402(2) of
this title) a report including a list and description of
the wetlands conservation projects approved by the Mi-
gratory Bird Conservation Commission for Federal
funding under subsec. (d) in order of priority, the
amounts and sources of Federal and non-Federal fund-
ing for such projects, a justification for the approval of
such projects and the order of priority for funding such
projects, a list and description of the wetlands con-

180 in original.
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