Page 83

§ 286

TITLE 35—PATENTS

and that a due diligence determination under section
156(d)(2) is not subject to review in such an action.
1982—Third par. Pub. L. 97–164 substituted ‘‘Claims
Court’’ for ‘‘Court of Claims’’.
1975—First par. Pub. L. 94–131 made presumption of
validity applicable to claim of a patent in multiple dependent form and multiple dependent claims and substituted ‘‘asserting such invalidity’’ for ‘‘asserting it’’.
1965—Pub. L. 89–83 required each claim of a patent
(whether in independent or dependent form) to be presumed valid independently of the validity of other
claims and required dependent claims to be presumed
valid even though dependent upon an invalid claim.
EFFECTIVE DATE OF 1999 AMENDMENT
Amendment by section 1000(a)(9) [title IV, § 4402(b)(1)]
of Pub. L. 106–113 effective on date that is 6 months
after Nov. 29, 1999, and, except for design patent application filed under chapter 16 of this title, applicable to
any application filed on or after such date, see section
1000(a)(9) [title IV, § 4405(a)] of Pub. L. 106–113, set out
as a note under section 154 of this title.
Amendment
by
section
1000(a)(9)
[title
IV,
§ 4732(a)(10)(A)] of Pub. L. 106–113 effective 4 months
after Nov. 29, 1999, see section 1000(a)(9) [title IV, § 4731]
of Pub. L. 106–113, set out as a note under section 1 of
this title.
EFFECTIVE DATE OF 1992 AMENDMENT
Amendment by Pub. L. 102–572 effective Oct. 29, 1992,
see section 911 of Pub. L. 102–572, set out as a note
under section 171 of Title 28, Judiciary and Judicial
Procedure.
EFFECTIVE DATE OF 1982 AMENDMENT
Amendment by Pub. L. 97–164 effective Oct. 1, 1982,
see section 402 of Pub. L. 97–164, set out as a note under
section 171 of Title 28, Judiciary and Judicial Procedure.

§ 284. Damages
Upon finding for the claimant the court shall
award the claimant damages adequate to compensate for the infringement, but in no event
less than a reasonable royalty for the use made
of the invention by the infringer, together with
interest and costs as fixed by the court.
When the damages are not found by a jury, the
court shall assess them. In either event the
court may increase the damages up to three
times the amount found or assessed. Increased
damages under this paragraph shall not apply to
provisional rights under section 154(d) of this
title.
The court may receive expert testimony as an
aid to the determination of damages or of what
royalty would be reasonable under the circumstances.
(July 19, 1952, ch. 950, 66 Stat. 813; Pub. L.
106–113, div. B, § 1000(a)(9) [title IV, § 4507(9)],
Nov. 29, 1999, 113 Stat. 1536, 1501A–566.)
HISTORICAL AND REVISION NOTES
Based on Title 35, U.S.C., 1946 ed., §§ 67 and 70, part
(R.S. 4919; R.S. 4921, amended (1) Mar. 3, 1897, ch. 391, § 6,
29 Stat. 694, (2) Feb. 18, 1922, ch. 58, § 8, 42 Stat. 392, (3)
Aug. 1, 1946, ch. 726, § 1, 60 Stat. 778).
This section consolidates the provisions relating to
damages in R.S. 4919 and 4921, with some changes in
language.
AMENDMENTS
1999—Second par. Pub. L. 106–113 inserted at end ‘‘Increased damages under this paragraph shall not apply
to provisional rights under section 154(d) of this title.’’

EFFECTIVE DATE OF 1975 AMENDMENT

EFFECTIVE DATE OF 1999 AMENDMENT

Amendment by Pub. L. 94–131 effective Jan. 24, 1978,
and applicable on and after that date to patent applications filed in the United States and to international applications, where applicable, see section 11 of Pub. L.
94–131, set out as an Effective Date note under section
351 of this title.

Amendment by Pub. L. 106–113 effective on date that
is 1 year after Nov. 29, 1999, and applicable to all applications filed under section 111 of this title on or after
that date, and all applications complying with section
371 of this title that resulted from international applications filed on or after that date, see section 1000(a)(9)
[title IV, § 4508] of Pub. L. 106–113, set out as a note
under section 10 of this title.

EFFECTIVE DATE OF 1965 AMENDMENT
Amendment by Pub. L. 89–83 effective 3 months after
July 24, 1965, see section 7(a) of Pub. L. 89–83, set out as
a note under section 41 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sections 154, 157, 287, 296
of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sections 157, 294 of this
title.

§ 283. Injunction
The several courts having jurisdiction of cases
under this title may grant injunctions in accordance with the principles of equity to prevent the violation of any right secured by patent, on such terms as the court deems reasonable.
(July 19, 1952, ch. 950, 66 Stat. 812.)
HISTORICAL AND REVISION NOTES
Based on Title 35, U.S.C., 1946 ed., § 70, part (R.S. 4921,
amended (1) Mar. 3, 1897, ch. 391, § 6, 29 Stat. 694, (2) Feb.
18, 1922, ch. 58, § 8, 42 Stat. 392, (3) Aug. 1, 1946, ch. 726,
§ 1, 60 Stat. 778).
This section is the same as the provision which opens
R.S. 4921 with minor changes in language.
SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sections 154, 157, 287 of
this title.

§ 285. Attorney fees
The court in exceptional cases may award reasonable attorney fees to the prevailing party.
(July 19, 1952, ch. 950, 66 Stat. 813.)
HISTORICAL AND REVISION NOTES
Based on Title 35, U.S.C., 1946 ed., § 70, part (R.S. 4921,
amended (1) Mar. 3, 1897, ch. 391, § 6, 29 Stat. 694, (2) Feb.
18, 1922, ch. 58, § 8, 42 Stat. 392, (3) Aug. 1, 1946, ch. 726,
§ 1, 60 Stat. 778).
This section is substantially the same as the corresponding provision in R.S. 4921; ‘‘in exceptional
cases’’ has been added as expressing the intention of
the present statute as shown by its legislative history
and as interpreted by the courts.
SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sections 154, 157, 271, 273,
287, 296 of this title.

§ 286. Time limitation on damages
Except as otherwise provided by law, no recovery shall be had for any infringement committed

