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TITLE 35—PATENTS

ters into force with respect to the United States [Jan.
1, 1995], with provisions relating to earliest filed patent
application, see section 534(a), (b)(3) of Pub. L. 103–465,
set out as a note under section 154 of this title.
SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 157 of this title.

§ 293. Nonresident patentee; service and notice
Every patentee not residing in the United
States may file in the Patent and Trademark
Office a written designation stating the name
and address of a person residing within the
United States on whom may be served process or
notice of proceedings affecting the patent or
rights thereunder. If the person designated cannot be found at the address given in the last designation, or if no person has been designated,
the United States District Court for the District
of Columbia shall have jurisdiction and summons shall be served by publication or otherwise
as the court directs. The court shall have the
same jurisdiction to take any action respecting
the patent or rights thereunder that it would
have if the patentee were personally within the
jurisdiction of the court.
(July 19, 1952, ch. 950, 66 Stat. 814; Pub. L. 93–596,
§ 1, Jan. 2, 1975, 88 Stat. 1949.)
HISTORICAL AND REVISION NOTES
This section provides for service on non-resident patentees.
AMENDMENTS
1975—Pub. L. 93–596 substituted ‘‘Patent and Trademark Office’’ for ‘‘Patent Office’’.
EFFECTIVE DATE OF 1975 AMENDMENT
Amendment by Pub. L. 93–596 effective Jan. 2, 1975,
see section 4 of Pub. L. 93–596, set out as a note under
section 1111 of Title 15, Commerce and Trade.

§ 294. Voluntary arbitration
(a) A contract involving a patent or any right
under a patent may contain a provision requiring arbitration of any dispute relating to patent
validity or infringement arising under the contract. In the absence of such a provision, the
parties to an existing patent validity or infringement dispute may agree in writing to settle such dispute by arbitration. Any such provision or agreement shall be valid, irrevocable,
and enforceable, except for any grounds that
exist at law or in equity for revocation of a contract.
(b) Arbitration of such disputes, awards by arbitrators and confirmation of awards shall be
governed by title 9, United States Code, to the
extent such title is not inconsistent with this
section. In any such arbitration proceeding, the
defenses provided for under section 282 of this
title shall be considered by the arbitrator if
raised by any party to the proceeding.
(c) An award by an arbitrator shall be final
and binding between the parties to the arbitration but shall have no force or effect on any
other person. The parties to an arbitration may
agree that in the event a patent which is the
subject matter of an award is subsequently determined to be invalid or unenforceable in a
judgment rendered by a court to 1 competent ju1 So
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risdiction from which no appeal can or has been
taken, such award may be modified by any court
of competent jurisdiction upon application by
any party to the arbitration. Any such modification shall govern the rights and obligations between such parties from the date of such modification.
(d) When an award is made by an arbitrator,
the patentee, his assignee or licensee shall give
notice thereof in writing to the Director. There
shall be a separate notice prepared for each patent involved in such proceeding. Such notice
shall set forth the names and addresses of the
parties, the name of the inventor, and the name
of the patent owner, shall designate the number
of the patent, and shall contain a copy of the
award. If an award is modified by a court, the
party requesting such modification shall give
notice of such modification to the Director. The
Director shall, upon receipt of either notice,
enter the same in the record of the prosecution
of such patent. If the required notice is not filed
with the Director, any party to the proceeding
may provide such notice to the Director.
(e) The award shall be unenforceable until the
notice required by subsection (d) is received by
the Director.
(Added Pub. L. 97–247, § 17(b)(1), Aug. 27, 1982, 96
Stat. 322; amended Pub. L. 106–113, div. B,
§ 1000(a)(9) [title IV, § 4732(a)(10)(A)], Nov. 29,
1999, 113 Stat. 1536, 1501A–582.)
AMENDMENTS
1999—Subsecs. (d), (e). Pub. L. 106–113 substituted ‘‘Director’’ for ‘‘Commissioner’’ wherever appearing.
EFFECTIVE DATE OF 1999 AMENDMENT
Amendment by Pub. L. 106–113 effective 4 months
after Nov. 29, 1999, see section 1000(a)(9) [title IV, § 4731]
of Pub. L. 106–113, set out as a note under section 1 of
this title.
EFFECTIVE DATE
Section 17(c) of Pub. L. 97–247 provided that: ‘‘Sections 5, 6, 8 through 12, and 17(b) of this Act [enacting
this section and amending sections 21, 111, 116, and 256
of this title and sections 1058, 1063, 1064, 1065, and 1066
of Title 15, Commerce and Trade] shall take effect six
months after enactment [Aug. 27, 1982].’’

§ 295. Presumption: Product made by patented
process
In actions alleging infringement of a process
patent based on the importation, sale, offer for
sale, or use of a product which is made from a
process patented in the United States, if the
court finds—
(1) that a substantial likelihood exists that
the product was made by the patented process,
and
(2) that the plaintiff has made a reasonable
effort to determine the process actually used
in the production of the product and was unable to so determine,
the product shall be presumed to have been so
made, and the burden of establishing that the
product was not made by the process shall be on
the party asserting that it was not so made.
(Added Pub. L. 100–418, title IX, § 9005(a), Aug. 23,
1988, 102 Stat. 1566; amended Pub. L. 103–465, title
V, § 533(b)(7), Dec. 8, 1994, 108 Stat. 4990.)

