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receives from the member the election required 
under subsection (a)(1) and the written agree-
ment required under subsection (a)(2), if applica-
ble. 

(e) NOTIFICATION OF ELIGIBILITY.—(1) The Sec-
retary concerned shall transmit to each member 
who meets the definition of eligible career bonus 
member a written notification of the oppor-
tunity of the member to elect to receive a bonus 
under this section. The Secretary shall provide 
the notification not later than 180 days before 
the date on which the member will complete 15 
years of active duty. 

(2) The notification shall include the follow-
ing: 

(A) The procedures for electing to receive 
the bonus. 

(B) An explanation of the effects under sec-
tions 1401a, 1409, and 1410 of title 10 that such 
an election has on the computation of any re-
tired or retainer pay that the member may be-
come eligible to receive. 

(f) REPAYMENT OF BONUS.—(1) If a person paid 
a bonus under this section fails to complete a 
period of active duty beginning on the date on 
which the election of the person under sub-
section (a)(1) is received and ending on the date 
on which the person completes 20 years of ac-
tive-duty service as described in subsection 
(a)(2), the person shall refund to the United 
States the amount that bears the same ratio to 
the amount of the bonus payment as the uncom-
pleted part of that period of active-duty service 
bears to the total period of such service. 

(2) Subject to paragraph (3), an obligation to 
reimburse the United States imposed under 
paragraph (1) is for all purposes a debt owed to 
the United States. 

(3) The Secretary concerned may waive, in 
whole or in part, a refund required under para-
graph (1) if the Secretary concerned determines 
that recovery would be against equity and good 
conscience or would be contrary to the best in-
terests of the United States. 

(4) A discharge in bankruptcy under title 11 
that is entered less than five years after the ter-
mination of an agreement under this section 
does not discharge the member signing such 
agreement from a debt arising under the agree-
ment or this subsection. 

(Added Pub. L. 106–65, div. A, title VI, § 642(a), 
Oct. 5, 1999, 113 Stat. 662; Pub. L. 107–107, div. A, 
title VI, § 620(a), Dec. 28, 2001, 115 Stat. 1138.) 

AMENDMENTS 

2001—Subsec. (d)(1). Pub. L. 107–107, § 620(a)(1), sub-

stituted ‘‘equal to $30,000’’ for ‘‘paid in a single lump 

sum of $30,000’’. 

Subsec. (d)(2) to (4). Pub. L. 107–107, § 620(a)(2), (3), 

added pars. (2) and (3), redesignated former par. (2) as 

(4), and substituted therein ‘‘The lump sum payment of 

the bonus, and the first installment payment in the 

case of members who elect to receive the bonus in in-

stallments,’’ for ‘‘The bonus’’. 

EFFECTIVE DATE 

Section effective Oct. 1, 1999, see section 644 of Pub. 

L. 106–65, set out as an Effective Date of 1999 Amend-

ment note under section 1401a of Title 10, Armed 

Forces. 

APPLICATION TO EXISTING AGREEMENTS 

Pub. L. 107–107, div. A, title VI, § 620(b), Dec. 28, 2001, 

115 Stat. 1139, provided that: ‘‘The Secretary concerned 

(as defined in section 101(5) of title 37, United States 

Code) shall extend to each member of the uniformed 

services who has executed the written agreement re-

quired by subsection (a)(2) of section 322 of such title 

before the date of the enactment of this Act [Dec. 28, 

2001], but who has not received the lump sum payment 

by that date, an opportunity to make the election au-

thorized by subsection (d) of such section, as amended 

by this section.’’ 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 10 sections 1401a, 

1409, 1410. 

§ 323. Special pay: retention incentives for mem-
bers qualified in a critical military skill 

(a) RETENTION BONUS AUTHORIZED.—An officer 
or enlisted member of the armed forces who is 
serving on active duty and is qualified in a des-
ignated critical military skill may be paid a re-
tention bonus as provided in this section if— 

(1) in the case of an officer, the member exe-
cutes a written agreement to remain on active 
duty for at least 1 year; or 

(2) in the case of an enlisted member, the 
member reenlists or voluntarily extends the 
member’s enlistment for a period of at least 1 
year. 

(b) DESIGNATION OF CRITICAL SKILLS.—(1) A 
designated critical military skill referred to in 
subsection (a) is a military skill designated as 
critical by the Secretary of Defense, or by the 
Secretary of Transportation with respect to the 
Coast Guard when it is not operating as a serv-
ice in the Navy. 

(2) The Secretary of Defense, and the Sec-
retary of Transportation with respect to the 
Coast Guard when it is not operating as a serv-
ice in the Navy, shall notify Congress, in ad-
vance, of each military skill to be designated by 
the Secretary as critical for purposes of this sec-
tion. The notice shall be submitted at least 90 
days before any bonus with regard to that criti-
cal skill is offered under subsection (a) and shall 
include a discussion of the necessity for the 
bonus, the amount and method of payment of 
the bonus, and the retention results that the 
bonus is expected to achieve. 

(c) PAYMENT METHODS.—A bonus under this 
section may be paid in a single lump sum or in 
periodic installments. 

(d) MAXIMUM BONUS AMOUNT.—A member may 
enter into an agreement under this section, or 
reenlist or voluntarily extend the member’s en-
listment, more than once to receive a bonus 
under this section. However, a member may not 
receive a total of more than $200,000 in payments 
under this section. 

(e) CERTAIN MEMBERS INELIGIBLE.—A retention 
bonus may not be provided under subsection (a) 
to a member of the armed forces who— 

(1) has completed more than 25 years of ac-
tive duty; or 

(2) will complete the member’s twenty-fifth 
year of active duty before the end of the pe-
riod of active duty for which the bonus is 
being offered. 
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1 So in original. Par. (1) designation probably should not ap-

pear. 

(f) RELATIONSHIP TO OTHER INCENTIVES.—A re-
tention bonus paid under this section is in addi-
tion to any other pay and allowances to which a 
member is entitled. 

(g) REPAYMENT OF BONUS.—(1) If an officer who 
has entered into a written agreement under sub-
section (a) fails to complete the total period of 
active duty specified in the agreement, or an en-
listed member who voluntarily or because of 
misconduct does not complete the term of en-
listment for which a bonus was paid under this 
section, the Secretary of Defense, and the Sec-
retary of Transportation with respect to mem-
bers of the Coast Guard when it is not operating 
as a service in the Navy, may require the mem-
ber to repay the United States, on a pro rata 
basis and to the extent that the Secretary deter-
mines conditions and circumstances warrant, all 
sums paid under this section. 

(2) An obligation to repay the United States 
imposed under paragraph (1) is for all purposes a 
debt owed to the United States. 

(3) A discharge in bankruptcy under title 11 
that is entered less than 5 years after the termi-
nation of a written agreement entered into 
under subsection (a) does not discharge the 
member from a debt arising under paragraph (2). 

(h) ANNUAL REPORT.—Not later than February 
15 of each year, the Secretary of Defense and the 
Secretary of Transportation shall submit to 
Congress a report— 

(1) analyzing the effect, during the preceding 
fiscal year, of the provision of bonuses under 
this section on the retention of members 
qualified in the critical military skills for 
which the bonuses were offered; and 

(2) describing the intentions of the Secretary 
regarding the continued use of the bonus au-
thority during the current and next fiscal 
years. 

(i) TERMINATION OF BONUS AUTHORITY.—No 
bonus may be paid under this section with re-
spect to any reenlistment, or voluntary exten-
sion of an enlistment, in the armed forces en-
tered into after December 31, 2002, and no agree-
ment under this section may be entered into 
after that date. 

(Added Pub. L. 106–398, § 1 [[div. A], title VI, 
§ 633(a)(1)], Oct. 30, 2000, 114 Stat. 1654, 1654A–157; 
amended Pub. L. 107–107, div. A, title VI, § 614(d), 
Dec. 28, 2001, 115 Stat. 1136.) 

AMENDMENTS 

2001—Subsec. (i). Pub. L. 107–107 substituted ‘‘Decem-

ber 31, 2002’’ for ‘‘December 31, 2001’’. 

EFFECTIVE DATE 

Pub. L. 106–398, § 1 [[div. A], title VI, § 633(b)], Oct. 30, 

2000, 114 Stat. 1654, 1654A–158, provided that: ‘‘Section 

323 of title 10, United States Code, as added by sub-

section (a), shall take effect on October 1, 2000.’’ 

§ 324. Special pay: accession bonus for new offi-
cers in critical skills 

(a) ACCESSION BONUS AUTHORIZED.—Under reg-
ulations prescribed by the Secretary concerned, 
a person who executes a written agreement to 
accept a commission as an officer of the armed 
forces and serve on active duty in a designated 

critical officer skill for the period specified in 
the agreement may, upon acceptance of the 
agreement by the Secretary concerned, be paid 
an accession bonus in an amount determined by 
the Secretary concerned. 

(b) DESIGNATION OF CRITICAL OFFICER SKILLS.— 
(1) 1 The Secretary concerned shall designate the 
critical officer skills for the purposes of this sec-
tion. A skill may be designated as a critical offi-
cer skill for an armed force under this sub-
section if— 

(1) in order to meet requirements of the 
armed force, it is critical for the armed force 
to have a sufficient number of officers who are 
qualified in that skill; and 

(2) in order to mitigate a current or pro-
jected significant shortage of personnel in the 
armed force who are qualified in that skill, it 
is critical to access into that armed force in 
sufficient numbers persons who are qualified 
in that skill or are to be trained in that skill. 

(c) LIMITATION ON AMOUNT OF BONUS.—The 
amount of an accession bonus under subsection 
(a) may not exceed $60,000. 

(d) PAYMENT METHOD.—Upon acceptance of a 
written agreement under subsection (a) by the 
Secretary concerned, the total amount of the 
accession bonus payable under the agreement 
becomes fixed. The agreement shall specify 
whether the accession bonus will be paid by the 
Secretary in a lump sum or installments. 

(e) RELATION TO OTHER ACCESSION BONUS AU-
THORITY.—An individual may not receive an ac-
cession bonus under this section and section 
302d, 302h, 302j, or 312b of this title for the same 
period of service. 

(f) REPAYMENT FOR FAILURE TO COMMENCE OR 
COMPLETE OBLIGATED SERVICE.—(1) An individ-
ual who, after having received all or part of the 
accession bonus under an agreement referred to 
in subsection (a), fails to accept a commission as 
an officer or to commence or complete the total 
period of active duty service specified in the 
agreement shall repay to the United States the 
amount that bears the same ratio to the total 
amount of the bonus authorized for such person 
as the unserved part of the period of agreed ac-
tive duty service bears to the total period of the 
agreed active duty service. However, the amount 
required to be repaid by the individual may not 
exceed the amount of the accession bonus that 
was paid to the individual. 

(2) Subject to paragraph (3), an obligation to 
repay the United States imposed under para-
graph (1) is for all purposes a debt owed to the 
United States. A discharge in bankruptcy under 
title 11 that is entered less than five years after 
the termination of an agreement entered into 
under subsection (a) does not discharge the indi-
vidual signing the agreement from a debt aris-
ing under such agreement or under paragraph 
(1). 

(3) The Secretary concerned may waive, in 
whole or in part, the repayment requirement 
under paragraph (1) on a case-by-case basis if 
the Secretary concerned determines that repay-
ment would be against equity and good con-


