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section 351(b) of this title shall render the party 
responsible therefor liable for a sum equal to the 
amount of any deductions, rebates, refunds, or 
underpayment of compensation due to any em-
ployee engaged in the performance of such con-
tract. So much of the accrued payment due on 
the contract or any other contract between the 
same contractor and the Federal Government 
may be withheld as is necessary to pay such em-
ployees. Such withheld sums shall be held in a 
deposit fund. On order of the Secretary, any 
compensation which the head of the Federal 
agency or the Secretary has found to be due pur-
suant to this chapter shall be paid directly to 
the underpaid employees from any accrued pay-
ments withheld under this chapter. 

(b) Enforcement of section 

In accordance with regulations prescribed pur-
suant to section 353 of this title, the Federal 
agency head or the Secretary is hereby author-
ized to carry out the provisions of this section. 

(c) Cancellation of contract; contracts for com-
pletion of original contract; liability of origi-
nal contractor for additional cost 

In addition, when a violation is found of any 
contract stipulation, the contract is subject 
upon written notice to cancellation by the con-
tracting agency. Whereupon, the United States 
may enter into other contracts or arrangements 
for the completion of the original contract, 
charging any additional cost to the original con-
tractor. 

(Pub. L. 89–286, § 3, Oct. 22, 1965, 79 Stat. 1035.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 351 of this title. 

§ 353. Law governing authority of Secretary 

(a) Enforcement of chapter 

Sections 38 and 39 of this title shall govern the 
Secretary’s authority to enforce this chapter, 
make rules, regulations, issue orders, hold hear-
ings, and make decisions based upon findings of 
fact, and take other appropriate action here-
under. 

(b) Limitations and regulations allowing vari-
ations, tolerances, and exemptions 

The Secretary may provide such reasonable 
limitations and may make such rules and regu-
lations allowing reasonable variation, toler-
ances, and exemptions to and from any or all 
provisions of this chapter (other than section 358 
of this title), but only in special circumstances 
where he determines that such limitation, vari-
ation, tolerance, or exemption is necessary and 
proper in the public interest or to avoid the seri-
ous impairment of government business, and is 
in accord with the remedial purpose of this 
chapter to protect prevailing labor standards. 

(c) Predecessor contracts; employees’ wages and 
fringe benefits 

No contractor or subcontractor under a con-
tract, which succeeds a contract subject to this 
chapter and under which substantially the same 
services are furnished, shall pay any service em-
ployee under such contract less than the wages 
and fringe benefits, including accrued wages and 

fringe benefits, and any prospective increases in 
wages and fringe benefits provided for in a col-
lective-bargaining agreement as a result of 
arm’s-length negotiations, to which such service 
employees would have been entitled if they were 
employed under the predecessor contract: Pro-

vided, That in any of the foregoing circum-
stances such obligations shall not apply if the 
Secretary finds after a hearing in accordance 
with regulations adopted by the Secretary that 
such wages and fringe benefits are substantially 
at variance with those which prevail for services 
of a character similar in the locality. 

(d) Duration of contract 

Subject to limitations in annual appropriation 
Acts but notwithstanding any other provision of 
law, contracts to which this chapter applies 
may, if authorized by the Secretary, be for any 
term of years not exceeding five, if each such 
contract provides for the periodic adjustment of 
wages and fringe benefits pursuant to future de-
terminations, issued in the manner prescribed in 
section 351 of this title no less often than once 
every two years during the term of the contract, 
covering the various classes of service employ-
ees. 

(Pub. L. 89–286, § 4, Oct. 22, 1965, 79 Stat. 1035; 
Pub. L. 92–473, § 3, Oct. 9, 1972, 86 Stat. 789.) 

AMENDMENTS 

1972—Subsec. (b). Pub. L. 92–473, § 3(a), excluded sec-

tion 358 of this title from being subject to Secretary’s 

authority to provide limitations and to make regula-

tions respecting application of provisions of this chap-

ter, substituted ‘‘but only in special circumstances 

where he determines that such limitation, variation, 

tolerance, or exemption is necessary and proper’’ for 

‘‘as he may find necessary and proper’’, and authorized 

administrative action in accord with the remedial pur-

pose of this chapter to protect prevailing labor stand-

ards. 

Subsecs. (c), (d). Pub. L. 92–473, § 3(b), added subsecs. 

(c) and (d). 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 351, 352 of this 

title. 

§ 354. List of violators; prohibition of contract 
award to firms appearing on list; actions to 
recover underpayments; payment of sums re-
covered 

(a) The Comptroller General is directed to dis-
tribute a list to all agencies of the Government 
giving the names of persons or firms that the 
Federal agencies or the Secretary have found to 
have violated this chapter. Unless the Secretary 
otherwise recommends because of unusual cir-
cumstances, no contract of the United States 
shall be awarded to the persons or firms appear-
ing on this list or to any firm, corporation, part-
nership, or association in which such persons or 
firms have a substantial interest until three 
years have elapsed from the date of publication 
of the list containing the name of such persons 
or firms. Where the Secretary does not other-
wise recommend because of unusual circum-
stances, he shall, not later than ninety days 
after a hearing examiner has made a finding of 
a violation of this chapter, forward to the Comp-
troller General the name of the individual or 


