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‘“(A) the term ‘title XIX maximum income levels’
means any maximum income levels which may be
specified by title XIX of the Social Security Act [this
subchapter] for recipients of medical assistance under
State plans approved under that title;

‘(B) the term ‘the Commissioner’s maximum in-
come levels for the local medical assistance program’
means the maximum income levels prescribed for re-
cipients of medical assistance under the District of
Columbia’s medical assistance program in effect in
the fiscal year ending June 30, 1967; and

‘“(C) during any of the first four calendar quarters
in which medical assistance is provided under such
plan there shall be deemed to be no title XIX maxi-
mum income levels in effect if the title XIX maxi-
mum income levels in effect during such quarter are
higher than the Commissioner’s maximum income
levels for the local medical assistance program.”’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 256b, 300e-17,
608, 671, 705, 1315, 1320a-7, 1320a-Ta, 1320b-14, 1320b-22,
1382c, 1382h, 1382i, 1395v, 1395w—4, 1395w-21, 1395cc, 1396Db,
1396c, 1396d, 1396e, 1396g, 1396g-1, 1396i, 1396k, 13961,
1396n, 13960, 1396p, 1396r, 1396r-1, 1396r-la, 1396r-1b,
1396r-2, 1396r-4, 1396r-5, 1396r-6, 1396r-8, 1396s, 1396t,
1396u-1, 1396u-2, 1396u-3, 1396u-4, 1397gg, 1397hh, 1397jj,
4728, 6006, 6022, 6042, 14406, 15024, 15043 of this title; title
8 section 125ba; title 38 section 5503.

§1396b. Payment to States
(a) Computation of amount

From the sums appropriated therefor, the Sec-
retary (except as otherwise provided in this sec-
tion) shall pay to each State which has a plan
approved under this subchapter, for each quar-
ter, beginning with the quarter commencing
January 1, 1966—

(1) an amount equal to the Federal medical
assistance percentage (as defined in section
1396d(b) of this title, subject to subsections (g)
and (j) of this section and section 1396r-4(f) of
this title) of the total amount expended during
such quarter as medical assistance under the
State plan; plus

(2)(A) an amount equal to 75 per centum of
so much of the sums expended during such
quarter (as found necessary by the Secretary
for the proper and efficient administration of
the State plan) as are attributable to com-
pensation or training of skilled professional
medical personnel, and staff directly support-
ing such personnel, of the State agency or any
other public agency; plus

(B) notwithstanding paragraph (1) or sub-
paragraph (A), with respect to amounts ex-
pended for nursing aide training and com-
petency evaluation programs, and competency
evaluation programs, described in section
1396r(e)(1) of this title (including the costs for
nurse aides to complete such competency eval-
uation programs), regardless of whether the
programs are provided in or outside nursing
facilities or of the skill of the personnel in-
volved in such programs, an amount equal to
50 percent (or, for calendar quarters beginning
on or after July 1, 1988, and before October 1,
1990, the lesser of 90 percent or the Federal
medical assistance percentage plus 25 percent-
age points) of so much of the sums expended
during such quarter (as found necessary by the
Secretary for the proper and efficient adminis-
tration of the State plan) as are attributable
to such programs; plus
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(C) an amount equal to 75 percent of so much
of the sums expended during such quarter (as
found necessary by the Secretary for the prop-
er and efficient administration of the State
plan) as are attributable to preadmission
screening and resident review activities con-
ducted by the State under section 1396r(e)(7) of
this title; plus

(D) for each calendar quarter during—

(i) fiscal year 1991, an amount equal to 90
percent,

(ii) fiscal year 1992, an amount equal to 85
percent,

(iii) fiscal year 1993, an amount equal to 80
percent, and

(iv) fiscal year 1994 and thereafter, an
amount equal to 75 percent,

of so much of the sums expended during such

quarter (as found necessary by the Secretary

for the proper and efficient administration of

the State plan) as are attributable to State ac-

tivities under section 1396r(g) of this title; plus
(3) an amount equal to—

(A)({) 90 per centum of so much of the sums
expended during such quarter as are attrib-
utable to the design, development, or instal-
lation of such mechanized claims processing
and information retrieval systems as the
Secretary determines are likely to provide
more efficient, economical, and effective ad-
ministration of the plan and to be compat-
ible with the claims processing and informa-
tion retrieval systems utilized in the admin-
istration of subchapter XVIII of this chap-
ter, including the State’s share of the cost of
installing such a system to be used jointly in
the administration of such State’s plan and
the plan of any other State approved under
this chapter, and

(ii) 90 per centum of so much of the sums
expended during any such quarter in the fis-
cal year ending June 30, 1972, or the fiscal
year ending June 30, 1973, as are attributable
to the design, development, or installation
of cost determination systems for State-
owned general hospitals (except that the
total amount paid to all States under this
clause for either such fiscal year shall not
exceed $150,000), and

(B) 75 per centum of so much of the sums
expended during such quarter as are attrib-
utable to the operation of systems (whether
such systems are operated directly by the
State or by another person under a contract
with the State) of the type described in sub-
paragraph (A)(i) (whether or not designed,
developed, or installed with assistance under
such subparagraph) which are approved by
the Secretary and which include provision
for prompt written notice to each individual
who is furnished services covered by the
plan, or to each individual in a sample group
of individuals who are furnished such serv-
ices, of the specific services (other than con-
fidential services) so covered, the name of
the person or persons furnishing the serv-
ices, the date or dates on which the services
were furnished, and the amount of the pay-
ment or payments made under the plan on
account of the services; and
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(C)(A) 75 per centum of the sums expended
with respect to costs incurred during such
quarter (as found necessary by the Secretary
for the proper and efficient administration
of the State plan) as are attributable to the
performance of medical and utilization re-
view by a utilization and quality control
peer review organization or by an entity
which meets the requirements of section
1320c-1 of this title, as determined by the
Secretary, under a contract entered into
under section 1396a(d) of this title; and

(ii) 75 percent of the sums expended with
respect to costs incurred during such quarter
(as found necessary by the Secretary for the
proper and efficient administration of the
State plan) as are attributable to the per-
formance of independent external reviews
conducted under section 1396u—2(c)(2) of this
title; and

(D) 75 percent of so much of the sums ex-
pended by the State plan during a quarter in
1991, 1992, or 1993, as the Secretary deter-
mines is attributable to the statewide adop-
tion of a drug use review program which con-
forms to the requirements of section
1396r-8(g) of this title; plus

(4) an amount equal to 100 percent of the
sums expended during the quarter which are
attributable to the costs of the implementa-
tion and operation of the immigration status
verification system described in section
1320b-7(d) of this title; plus

(5) an amount equal to 90 per centum of the
sums expended during such quarter which are
attributable to the offering, arranging, and
furnishing (directly or on a contract basis) of
family planning services and supplies;

(6) subject to subsection (b)(3) of this sec-
tion, an amount equal to—

(A) 90 per centum of the sums expended
during such a quarter within the twelve-
quarter period beginning with the first quar-
ter in which a payment is made to the State
pursuant to this paragraph, and

(B) 75 per centum of the sums expended
during each succeeding calendar quarter,

with respect to costs incurred during such
quarter (as found necessary by the Secretary
for the elimination of fraud in the provision
and administration of medical assistance pro-
vided under the State plan) which are attrib-
utable to the establishment and operation of
(including the training of personnel employed
by) a State medicaid fraud control unit (de-
scribed in subsection (q) of this section); plus

(7) subject to section 1396r(g)(3)(B) of this
title, an amount equal to 50 per centum of the
remainder of the amounts expended during
such quarter as found necessary by the Sec-
retary for the proper and efficient administra-
tion of the State plan.

(b) Quarterly expenditures beginning after De-
cember 31, 1969

(1) Notwithstanding the preceding provisions
of this section, the amount determined under
subsection (a)(1) of this section for any State for
any quarter beginning after December 31, 1969,
shall not take into account any amounts ex-
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pended as medical assistance with respect to in-
dividuals aged 65 or over and disabled individ-
uals entitled to hospital insurance benefits
under subchapter XVIII of this chapter which
would not have been so expended if the individ-
uals involved had been enrolled in the insurance
program established by part B of subchapter
XVIII of this chapter, other than amounts ex-
pended under provisions of the plan of such
State required by section 1396a(a)(34) of this
title.

(2) For limitation on Federal participation for
capital expenditures which are out of conform-
ity with a comprehensive plan of a State or
areawide planning agency, see section 1320a-1 of
this title.

(3) The amount of funds which the Secretary is
otherwise obligated to pay a State during a
quarter under subsection (a)(6) of this section
may not exceed the higher of—

(A) $125,000, or

(B) one-quarter of 1 per centum of the sums
expended by the Federal, State, and local gov-
ernments during the previous quarter in carry-
ing out the State’s plan under this subchapter.

(4) Amounts expended by a State for the use of
an enrollment broker in marketing medicaid
managed care organizations and other managed
care entities to eligible individuals under this
subchapter shall be considered, for purposes of
subsection (a)(7) of this section, to be necessary
for the proper and efficient administration of
the State plan but only if the following condi-
tions are met with respect to the broker:

(A) The broker is independent of any such
entity and of any health care providers
(whether or not any such provider participates
in the State plan under this subchapter) that
provide coverage of services in the same State
in which the broker is conducting enrollment
activities.

(B) No person who is an owner, employee,
consultant, or has a contract with the broker
either has any direct or indirect financial in-
terest with such an entity or health care pro-
vider or has been excluded from participation
in the program under this subchapter or sub-
chapter XVIII of this chapter or debarred by
any Federal agency, or subject to a civil
money penalty under this chapter.

(5) Notwithstanding the preceding provisions
of this section, the amount determined under
subsection (a)(1) of this section for any State
shall be decreased in a quarter by the amount of
any health care related taxes (described in sub-
section (w)(3)(A) of this section)! that are im-
posed on a hospital described in subsection
(wW)(3)(F') of this section in that quarter.

(¢) Treatment of educationally-related services

Nothing in this subchapter shall be construed
as prohibiting or restricting, or authorizing the
Secretary to prohibit or restrict, payment under
subsection (a) of this section for medical assist-
ance for covered services furnished to a child
with a disability because such services are in-
cluded in the child’s individualized education
program established pursuant to part B of the

1See References in Text note below.
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Individuals with Disabilities Education Act [20
U.S.C. 1411 et seq.] or furnished to an infant or
toddler with a disability because such services
are included in the child’s individualized family
service plan adopted pursuant to part H! of such
Act.

(d) Estimates of State entitlement; installments;
adjustments to reflect overpayments or un-
derpayments; time for recovery or adjust-
ment; uncollectable or discharged debts; obli-
gated appropriations; disputed claims

(1) Prior to the beginning of each quarter, the
Secretary shall estimate the amount to which a
State will be entitled under subsections (a) and
(b) of this section for such quarter, such esti-
mates to be based on (A) a report filed by the
State containing its estimate of the total sum
to be expended in such quarter in accordance
with the provisions of such subsections, and
stating the amount appropriated or made avail-
able by the State and its political subdivisions
for such expenditures in such quarter, and if
such amount is less than the State’s propor-
tionate share of the total sum of such estimated
expenditures, the source or sources from which
the difference is expected to be derived, and (B)
such other investigation as the Secretary may
find necessary.

(2)(A) The Secretary shall then pay to the
State, in such installments as he may deter-
mine, the amount so estimated, reduced or in-
creased to the extent of any overpayment or
underpayment which the Secretary determines
was made under this section to such State for
any prior quarter and with respect to which ad-
justment has not already been made under this
subsection.

(B) Expenditures for which payments were
made to the State under subsection (a) of this
section shall be treated as an overpayment to
the extent that the State or local agency admin-
istering such plan has been reimbursed for such
expenditures by a third party pursuant to the
provisions of its plan in compliance with section
1396a(a)(25) of this title.

(C) For purposes of this subsection, when an
overpayment is discovered, which was made by a
State to a person or other entity, the State shall
have a period of 60 days in which to recover or
attempt to recover such overpayment before ad-
justment is made in the Federal payment to
such State on account of such overpayment. Ex-
cept as otherwise provided in subparagraph (D),
the adjustment in the Federal payment shall be
made at the end of the 60 days, whether or not
recovery was made.

(D) In any case where the State is unable to
recover a debt which represents an overpayment
(or any portion thereof) made to a person or
other entity on account of such debt having
been discharged in bankruptcy or otherwise
being uncollectable, no adjustment shall be
made in the Federal payment to such State on
account of such overpayment (or portion there-
of).

(3)(A) The pro rata share to which the United
States is equitably entitled, as determined by
the Secretary, of the net amount recovered dur-
ing any quarter by the State or any political
subdivision thereof with respect to medical as-
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sistance furnished under the State plan shall be
considered an overpayment to be adjusted under
this subsection.

(B)(i) Subparagraph (A) and paragraph (2)(B)
shall not apply to any amount recovered or paid
to a State as part of the comprehensive settle-
ment of November 1998 between manufacturers
of tobacco products, as defined in section 5702(d)
of the Internal Revenue Code of 1986, and State
Attorneys General, or as part of any individual
State settlement or judgment reached in litiga-
tion initiated or pursued by a State against one
or more such manufacturers.

(ii) Except as provided in subsection (i)(19) of
this section, a State may use amounts recovered
or paid to the State as part of a comprehensive
or individual settlement, or a judgment, de-
scribed in clause (i) for any expenditures deter-
mined appropriate by the State.

(4) Upon the making of any estimate by the
Secretary under this subsection, any appropria-
tions available for payments under this section
shall be deemed obligated.

(5) In any case in which the Secretary esti-
mates that there has been an overpayment
under this section to a State on the basis of a
claim by such State that has been disallowed by
the Secretary under section 1316(d) of this title,
and such State disputes such disallowance, the
amount of the Federal payment in controversy
shall, at the option of the State, be retained by
such State or recovered by the Secretary pend-
ing a final determination with respect to such
payment amount. If such final determination is
to the effect that any amount was properly dis-
allowed, and the State chose to retain payment
of the amount in controversy, the Secretary
shall offset, from any subsequent payments
made to such State under this subchapter, an
amount equal to the proper amount of the dis-
allowance plus interest on such amount dis-
allowed for the period beginning on the date
such amount was disallowed and ending on the
date of such final determination at a rate (deter-
mined by the Secretary) based on the average of
the bond equivalent of the weekly 90-day treas-
ury bill auction rates during such period.

(6)(A) Each State (as defined in subsection
(w)(T)(D) of this section) shall include, in the
first report submitted under paragraph (1) after
the end of each fiscal year, information related
to—

(i) provider-related donations made to the
State or units of local government during such
fiscal year, and

(ii) health care related taxes collected by the
State or such units during such fiscal year.

(B) Each State shall include, in the first re-
port submitted under paragraph (1) after the end
of each fiscal year, information related to the
total amount of payment adjustments made,
and the amount of payment adjustments made
to individual providers (by provider), under sec-
tion 1396r-4(c) of this title during such fiscal
year.

(e) Transition costs of closures or conversions
permitted

A State plan approved under this subchapter
may include, as a cost with respect to hospital
services under the plan under this subchapter,
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periodic expenditures made to reflect transi-

tional allowances established with respect to a

hospital closure or conversion under section

1395uu of this title.

(f) Limitation on Federal participation in medi-
cal assistance

(1)(A) Except as provided in paragraph (4), pay-
ment under the preceding provisions of this sec-
tion shall not be made with respect to any
amount expended as medical assistance in a cal-
endar quarter, in any State, for any member of
a family the annual income of which exceeds the
applicable income limitation determined under
this paragraph.

(B)(i) Except as provided in clause (ii) of this
subparagraph, the applicable income limitation
with respect to any family is the amount deter-
mined, in accordance with standards prescribed
by the Secretary, to be equivalent to 133%s per-
cent of the highest amount which would ordi-
narily be paid to a family of the same size with-
out any income or resources, in the form of
money payments, under the plan of the State
approved under part A of subchapter IV of this
chapter.

(ii) If the Secretary finds that the operation of
a uniform maximum limits payments to fami-
lies of more than one size, he may adjust the
amount otherwise determined under clause (i) to
take account of families of different sizes.

(C) The total amount of any applicable income
limitation determined under subparagraph (B)
shall, if it is not a multiple of $100 or such other
amount as the Secretary may prescribe, be
rounded to the next higher multiple of $100 or
such other amount, as the case may be.

(2)(A) In computing a family’s income for pur-
poses of paragraph (1), there shall be excluded
any costs (whether in the form of insurance pre-
miums or otherwise and regardless of whether
such costs are reimbursed under another public
program of the State or political subdivision
thereof) incurred by such family for medical
care or for any other type of remedial care rec-
ognized under State law or, (B) notwithstanding
section 13960 of this title at State option, an
amount paid by such family, at the family’s op-
tion, to the State, provided that the amount,
when combined with costs incurred in prior
months, is sufficient when excluded from the
family’s income to reduce such family’s income
below the applicable income Ilimitation de-
scribed in paragraph (1). The amount of State
expenditures for which medical assistance is
available under subsection (a)(1) of this section
will be reduced by amounts paid to the State
pursuant to this subparagraph.

(3) For purposes of paragraph (1)(B), in the
case of a family consisting of only one individ-
ual, the ‘highest amount which would ordi-
narily be paid” to such family under the State’s
plan approved under part A of subchapter IV of
this chapter shall be the amount determined by
the State agency (on the basis of reasonable re-
lationship to the amounts payable under such
plan to families consisting of two or more per-
sons) to be the amount of the aid which would
ordinarily be payable under such plan to a fam-
ily (without any income or resources) consisting
of one person if such plan provided for aid to
such a family.
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(4) The limitations on payment imposed by the
preceding provisions of this subsection shall not
apply with respect to any amount expended by a
State as medical assistance for any individual
described in section  1396a(a)(10)(A)(1)(III),
1396a(a)(10)(A)({)(AV), 1396a(a)(10)(A)(I)(V),
1396a(a)(10)(A)(I)(VI), 1396a(a)(10)(A)({)(VIID),
1396a(a)(10)(A)({1)(IX), 1396a(a)(10)(A)([{i)(X),
1396a(a)(10)(A)([{1)(XIII), 1396a(a)(10)(A)({1i)(XIV),
or? 1396a(a)(10)(A)([{i)(XV),
1396a(a)(10)(A)([{1)(XVI), 1396a(a)(10)(A)({i)(XVII),
1396a(a)(10)(A)([{1)(XVIIT), 1396d(p)(1) of this title
or for any individual—

(A) who is receiving aid or assistance under
any plan of the State approved under sub-
chapter I, X, XIV or XVI, or part A of sub-
chapter IV, or with respect to whom supple-
mental security income benefits are being paid
under subchapter XVI of this chapter, or

(B) who is not receiving such aid or assist-
ance, and with respect to whom such benefits
are not being paid, but (i) is eligible to receive
such aid or assistance, or to have such benefits
paid with respect to him, or (ii) would be eligi-
ble to receive such aid or assistance, or to
have such benefits paid with respect to him if
he were not in a medical institution, or

(C) with respect to whom there is being paid,
or who is eligible, or would be eligible if he
were not in a medical institution, to have paid
with respect to him, a State supplementary
payment and is eligible for medical assistance
equal in amount, duration, and scope to the
medical assistance made available to individ-
uals described in section 1396a(a)(10)(A) of this
title, or who is a PACE program eligible indi-
vidual enrolled in a PACE program under sec-
tion 1396u—4 of this title, but only if the in-
come of such individual (as determined under
section 1382a of this title, but without regard
to subsection (b) thereof) does not exceed 300
percent of the supplemental security income
benefit rate established by section 1382(b)(1) of
this title,

at the time of the provision of the medical as-

sistance giving rise to such expenditure.

(g) Decrease in Federal medical assistance per-
centage of amounts paid for services fur-
nished under State plan after June 30, 1973

(1) Subject to paragraph (3), with respect to
amounts paid for the following services fur-
nished under the State plan after June 30, 1973
(other than services furnished pursuant to a con-
tract with a health maintenance organization as
defined in section 1395mm of this title or which
is a qualified health maintenance organization
(as defined in section 300e-9(d)3 of this title)),
the Federal medical assistance percentage shall
be decreased as follows: After an individual has
received inpatient hospital services or services
in an intermediate care facility for the mentally
retarded for 60 days or inpatient mental hospital
services for 90 days (whether or not such days
are consecutive), during any fiscal year, the
Federal medical assistance percentage with re-
spect to amounts paid for any such care fur-

2S0 in original. The word ‘‘or”
£1396(p)(1).

3See References in Text note below.

probably should precede
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nished thereafter to such individual shall be de-
creased by a per centum thereof (determined
under paragraph (5)) unless the State agency re-
sponsible for the administration of the plan
makes a showing satisfactory to the Secretary
that, with respect to each calendar quarter for
which the State submits a request for payment
at the full Federal medical assistance percent-
age for amounts paid for inpatient hospital serv-
ices or services in an intermediate care facility
for the mentally retarded furnished beyond 60
days (or inpatient mental hospital services fur-
nished beyond 90 days), such State has an effec-
tive program of medical review of the care of pa-
tients in mental hospitals and intermediate care
facilities for the mentally retarded pursuant to
paragraphs (26) and (31) of section 1396a(a) of this
title whereby the professional management of
each case is reviewed and evaluated at least an-
nually by independent professional review
teams. In determining the number of days on
which an individual has received services de-
scribed in this subsection, there shall not be
counted any days with respect to which such in-
dividual is entitled to have payments made (in
whole or in part) on his behalf under section
1395d of this title.

(2) The Secretary shall, as part of his valida-
tion procedures under this subsection, conduct
timely sample onsite surveys of private and pub-
lic institutions in which recipients of medical
assistance may receive care and services under a
State plan approved under this subchapter, and
his findings with respect to such surveys (as well
as the showings of the State agency required
under this subsection) shall be made available
for public inspection.

(3)(A) No reduction in the Federal medical as-
sistance percentage of a State otherwise re-
quired to be imposed under this subsection shall
take effect—

(1) if such reduction is due to the State’s un-
satisfactory or invalid showing made with re-
spect to a calendar quarter beginning before
January 1, 1977;

(ii) before January 1, 1978;

(iii) unless a notice of such reduction has
been provided to the State at least 30 days be-
fore the date such reduction takes effect; or

(iv) due to the State’s unsatisfactory or in-
valid showing made with respect to a calendar
quarter beginning after September 30, 1977, un-
less notice of such reduction has been provided
to the State no later than the first day of the
fourth calendar quarter following the calendar
quarter with respect to which such showing
was made.

(B) The Secretary shall waive application of
any reduction in the Federal medical assistance
percentage of a State otherwise required to be
imposed under paragraph (1) because a showing
by the State, made under such paragraph with
respect to a calendar quarter ending after Janu-
ary 1, 1977, and before January 1, 1978, is deter-
mined to be either unsatisfactory under such
paragraph or invalid under paragraph (2), if the
Secretary determines that the State’s showing
made under paragraph (1) with respect to any
calendar quarter ending on or before December
31, 1978, is satisfactory under such paragraph
and is valid under paragraph (2).
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(4)(A) The Secretary may not find the showing
of a State, with respect to a calendar quarter
under paragraph (1), to be satisfactory if the
showing is submitted to the Secretary later
than the 30th day after the last day of the cal-
endar quarter, unless the State demonstrates to
the satisfaction of the Secretary good cause for
not meeting such deadline.

(B) The Secretary shall find a showing of a
State, with respect to a calendar quarter under
paragraph (1), to be satisfactory under such
paragraph with respect to the requirement that
the State conduct annual onsite inspections in
mental hospitals and intermediate care facili-
ties for the mentally retarded under paragraphs
(26) and (31) of section 1396a(a) of this title, if
the showing demonstrates that the State has
conducted such an onsite inspection during the
12-month period ending on the last date of the
calendar quarter—

(i) in each of not less than 98 per centum of
the number of such hospitals and facilities re-
quiring such inspection, and

(ii) in every such hospital or facility which
has 200 or more beds,

and that, with respect to such hospitals and fa-
cilities not inspected within such period, the
State has exercised good faith and due diligence
in attempting to conduct such inspection, or if
the State demonstrates to the satisfaction of
the Secretary that it would have made such a
showing but for failings of a technical nature
only.

(5) In the case of a State’s unsatisfactory or
invalid showing made with respect to a type of
facility or institutional services in a calendar
quarter, the per centum amount of the reduc-
tion of the State’s Federal medical assistance
percentage for that type of services under para-
graph (1) is equal to 33% per centum multiplied
by a fraction, the denominator of which is equal
to the total number of patients receiving that
type of services in that quarter under the State
plan in facilities or institutions for which a
showing was required to be made under this sub-
section, and the numerator of which is equal to
the number of such patients receiving such type
of services in that quarter in those facilities or
institutions for which a satisfactory and valid
showing was not made for that calendar quarter.

(6)(A) Recertifications required under section
1396a(a)(44) of this title shall be conducted at
least every 60 days in the case of inpatient hos-
pital services.

(B) Such recertifications in the case of serv-
ices in an intermediate care facility for the
mentally retarded shall be conducted at least—

(i) 60 days after the date of the initial cer-
tification,

(ii) 180 days after the date of the initial cer-
tification,

(iii) 12 months after the date of the initial
certification,

(iv) 18 months after the date of the initial
certification,

(v) 24 months after the date of the initial
certification, and

(vi) every 12 months thereafter.

(C) For purposes of determining compliance
with the schedule established by this paragraph,
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a recertification shall be considered to have
been done on a timely basis if it was performed
not later than 10 days after the date the recer-
tification was otherwise required and the State
establishes good cause why the physician or
other person making such recertification did not
meet such schedule.

(h) Repealed. Pub. L. 100-203, title IV,

§4211(g)(1), Dec. 22, 1987, 101 Stat. 1330-205

(i) Payment for organ transplants; item or serv-
ice furnished by excluded individual, entity,
or physician; other restrictions

Payment under the preceding provisions of
this section shall not be made—

(1) for organ transplant procedures unless
the State plan provides for written standards
respecting the coverage of such procedures and
unless such standards provide that—

(A) similarly situated individuals are
treated alike; and

(B) any restriction, on the facilities or
practitioners which may provide such proce-
dures, is consistent with the accessibility of
high quality care to individuals eligible for
the procedures under the State plan; or

(2) with respect to any amount expended for
an item or service (other than an emergency
item or service, not including items or serv-
ices furnished in an emergency room of a hos-
pital) furnished—

(A) under the plan by any individual or en-
tity during any period when the individual
or entity is excluded from participation
under subchapter V, XVIII, or XX of this
chapter or under this subchapter pursuant to
section  1320a-7, 1320a-"7a, 1320c¢-5, or
1395u(j)(2) of this title, or

(B) at the medical direction or on the pre-
scription of a physician, during the period
when such physician is excluded from par-
ticipation under subchapter V, XVIII, or XX
of this chapter or under this subchapter pur-
suant to section 1320a-7, 1320a-7a, 1320c-5, or
1395u(j)(2) of this title and when the person
furnishing such item or service knew or had
reason to know of the exclusion (after a rea-
sonable time period after reasonable notice
has been furnished to the person); or

(3) with respect to any amount expended for
inpatient hospital services furnished under the
plan (other than amounts attributable to the
special situation of a hospital which serves a
disproportionate number of low income pa-
tients with special needs) to the extent that
such amount exceeds the hospital’s customary
charges with respect to such services or (if
such services are furnished under the plan by
a public institution free of charge or at nomi-
nal charges to the public) exceeds an amount
determined on the basis of those items (speci-
fied in regulations prescribed by the Sec-
retary) included in the determination of such
payment which the Secretary finds will pro-
vide fair compensation to such institution for
such services; or

(4) with respect to any amount expended for
care or services furnished under the plan by a
hospital unless such hospital has in effect a
utilization review plan which meets the re-

quirements imposed by section 1395x(k) of this
title for purposes of subchapter XVIII of this
chapter; and if such hospital has in effect such
a utilization review plan for purposes of sub-
chapter XVIII of this chapter, such plan shall
serve as the plan required by this subsection
(with the same standards and procedures and
the same review committee or group) as a con-
dition of payment under this subchapter; the
Secretary is authorized to waive the require-
ments of this paragraph if the State agency
demonstrates to his satisfaction that it has in
operation utilization review procedures which
are superior in their effectiveness to the pro-
cedures required under section 1395x(k) of this
title; or

(5) with respect to any amount expended for
any drug product for which payment may not
be made under part B of subchapter XVIII of
this chapter because of section 1395y(c) of this
title; or

(6) with respect to any amount expended for
inpatient hospital tests (other than in emer-
gency situations) not specifically ordered by
the attending physician or other responsible
practitioner; or

(7) with respect to any amount expended for
clinical diagnostic laboratory tests performed
by a physician, independent laboratory, or
hospital, to the extent such amount exceeds
the amount that would be recognized under
section 1395I(h) of this title for such tests per-
formed for an individual enrolled under part B
of subchapter XVIII of this chapter; or

(8) with respect to any amount expended for
medical assistance (A) for nursing facility
services to reimburse (or otherwise com-
pensate) a nursing facility for payment of a
civil money penalty imposed under section
1396r(h) of this title or (B) for home and com-
munity care to reimburse (or otherwise com-
pensate) a provider of such care for payment
of a civil money penalty imposed under this
subchapter or subchapter XI of this chapter or
for legal expenses in defense of an exclusion or
civil money penalty under this subchapter or
subchapter XI of this chapter if there is no
reasonable legal ground for the provider’s
case; or

(9) Repealed. Pub. L. 104-193, title I,
§114(d)(2), Aug. 22, 1996, 110 Stat. 2180.

(10)(A) with respect to covered outpatient
drugs unless there is a rebate agreement in ef-
fect under section 1396r-8 of this title with re-
spect to such drugs or unless section
1396r-8(a)(3) of this title applies, and

(B) with respect to any amount expended for
an innovator multiple source drug (as defined
in section 1396r-8(k) of this title) dispensed on
or after July 1, 1991, if, under applicable State
law, a less expensive multiple source drug
could have been dispensed, but only to the ex-
tent that such amount exceeds the upper pay-
ment limit for such multiple source drug; or

(11) with respect to any amount expended for
physicians’ services furnished on or after the
first day of the first quarter beginning more
than 60 days after the date of establishment of
the physician identifier system under section
1396a(x) of this title, unless the claim for the
services includes the unique physician identi-
fier provided under such system; or
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(12) Repealed. Pub. L. 105-33,
§4742(a), Aug. 5, 1997, 111 Stat. 523.

(13) with respect to any amount expended to
reimburse (or otherwise compensate) a nursing
facility for payment of legal expenses associ-
ated with any action initiated by the facility
that is dismissed on the basis that no reason-
able legal ground existed for the institution of
such action; or

(14) with respect to any amount expended on
administrative costs to carry out the program
under section 1396s of this title; or

(15) with respect to any amount expended for
a single-antigen vaccine and its administra-
tion in any case in which the administration
of a combined-antigen vaccine was medically
appropriate (as determined by the Secretary);

title IV,

or

(16) with respect to any amount expended for
which funds may not be used under the As-
sisted Suicide Funding Restriction Act of 1997
[42 U.S.C. 14401 et seq.]; or

(17) with respect to any amount expended for
roads, bridges, stadiums, or any other item or
service not covered under a State plan under
this subchapter; or

(18) with respect to any amount expended for
home health care services provided by an
agency or organization unless the agency or
organization provides the State agency on a
continuing basis a surety bond in a form speci-
fied by the Secretary under paragraph (7) of
section 1395x(0) of this title and in an amount
that is not less than $50,000 or such com-
parable surety bond as the Secretary may per-
mit under the last sentence of such section; or

(19) with respect to any amount expended on
administrative costs to initiate or pursue liti-
gation described in subsection (d)(3)(B) of this
section; or

(20) with respect to amounts expended for
medical assistance provided to an individual
described in subclause (XV) or (XVI) of section
1396a(a)(10)(A)(ii) of this title for a fiscal year
unless the State demonstrates to the satisfac-
tion of the Secretary that the level of State
funds expended for such fiscal year for pro-
grams to enable working individuals with dis-
abilities to work (other than for such medical
assistance) is not less than the level expended
for such programs during the most recent
State fiscal year ending before December 17,
1999.

Nothing in paragraph (1) shall be construed as
permitting a State to provide services under its
plan under this subchapter that are not reason-
able in amount, duration, and scope to achieve
their purpose. Paragraphs (1), (2), (16), (17), and
(18) shall apply with respect to items or services
furnished and amounts expended by or through a
managed care entity (as defined in section
1396u-2(a)(1)(B) of this title) in the same manner
as such paragraphs apply to items or services
furnished and amounts expended directly by the
State.

(j) Adjustment of amount

Notwithstanding the preceding provisions of
this section, the amount determined under sub-
section (a)(1) of this section for any State for
any quarter shall be adjusted in accordance with
section 1396m of this title.
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(k) Technical assistance to States

The Secretary is authorized to provide at the
request of any State (and without cost to such
State) such technical and actuarial assistance
as may be necessary to assist such State to con-
tract with any medicaid managed care organiza-
tion which meets the requirements of subsection
(m) of this section for the purpose of providing
medical care and services to individuals who are
entitled to medical assistance under this sub-
chapter.

() Repealed. Pub. L. 94-552, §1, Oct. 18, 1976, 90
Stat. 2540

(m) “Medicaid managed care organization” de-
fined; duties and functions of Secretary; pay-
ments to States; reporting requirements;
remedies

(1)(A) The term ‘‘medicaid managed care orga-
nization’” means a health maintenance organiza-
tion, an eligible organization with a contract
under section 1395mm of this title or a
Medicare+Choice organization with a contract
under part C of subchapter XVIII of this chapter,
a provider sponsored organization, or any other
public or private organization, which meets the
requirement of section 1396a(w) of this title
and—

(i) makes services it provides to individuals
eligible for benefits under this subchapter ac-
cessible to such individuals, within the area
served by the organization, to the same extent
as such services are made accessible to indi-
viduals (eligible for medical assistance under
the State plan) not enrolled with the organiza-
tion, and

(ii) has made adequate provision against the
risk of insolvency, which provision is satisfac-
tory to the State, meets the requirements of
subparagraph (C)(i) (if applicable), and which
assures that individuals eligible for benefits
under this subchapter are in no case held lia-
ble for debts of the organization in case of the
organization’s insolvency.

An organization that is a qualified health main-
tenance organization (as defined in section
300e-9(d) ¢ of this title) is deemed to meet the re-
quirements of clauses (i) and (ii).

(B) The duties and functions of the Secretary,
insofar as they involve making determinations
as to whether an organization is a medicaid
managed care organization within the meaning
of subparagraph (A), shall be integrated with the
administration of section 300e-11(a) and (b) of
this title.

(C)(i) Subject to clause (ii), a provision meets
the requirements of this subparagraph for an or-
ganization if the organization meets solvency
standards established by the State for private
health maintenance organizations or is licensed
or certified by the State as a risk-bearing en-
tity.

(ii) Clause (i) shall not apply to an organiza-
tion if—

(I) the organization is not responsible for the
provision (directly or through arrangements
with providers of services) of inpatient hos-
pital services and physicians’ services;

4See References in Text note below.
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(IT) the organization is a public entity;

(ITI) the solvency of the organization is
guaranteed by the State; or

(IV) the organization is (or is controlled by)
one or more Federally-qualified® health cen-
ters and meets solvency standards established
by the State for such an organization.

For purposes of subclause (IV), the term ‘‘con-
trol’”’ means the possession, whether direct or in-
direct, of the power to direct or cause the direc-
tion of the management and policies of the orga-
nization through membership, board representa-
tion, or an ownership interest equal to or great-
er than 50.1 percent.

(2)(A) Except as provided in subparagraphs (B),
(C), and (G), no payment shall be made under
this subchapter to a State with respect to ex-
penditures incurred by it for payment (deter-
mined under a prepaid capitation basis or under
any other risk basis) for services provided by
any entity (including a health insuring organi-
zation) which is responsible for the provision
(directly or through arrangements with provid-
ers of services) of inpatient hospital services and
any other service described in paragraph (2), (3),
(4), (5), or (7) of section 1396d(a) of this title or
for the provision of any three or more of the
services described in such paragraphs unless—

(1) the Secretary has determined that the en-
tity is a medicaid managed care organization
as defined in paragraph (1);

(ii) Repealed. Pub. L. 105-33,
§4703(a), Aug. 5, 1997, 111 Stat. 495.

(iii) such services are provided for the bene-
fit of individuals eligible for benefits under
this subchapter in accordance with a contract
between the State and the entity under which
prepaid payments to the entity are made on an
actuarially sound basis and under which the
Secretary must provide prior approval for con-
tracts providing for expenditures in excess of
$1,000,000 for 1998 and, for a subsequent year,
the amount established under this clause for
the previous year increased by the percentage
increase in the consumer price index for all
urban consumers over the previous year;

(iv) such contract provides that the Sec-
retary and the State (or any person or organi-
zation designated by either) shall have the
right to audit and inspect any books and rec-
ords of the entity (and of any subcontractor)
that pertain (I) to the ability of the entity to
bear the risk of potential financial losses, or
(IT) to services performed or determinations of
amounts payable under the contract;

(v) such contract provides that in the enti-
ty’s enrollment, reenrollment, or dis-
enrollment of individuals who are eligible for
benefits under this subchapter and eligible to
enroll, reenroll, or disenroll with the entity
pursuant to the contract, the entity will not
discriminate among such individuals on the
basis of their health status or requirements
for health care services;

(vi) such contract (I) permits individuals
who have elected under the plan to enroll with
the entity for provision of such benefits to ter-
minate such enrollment in accordance with

title IV,

5So0 in original. Probably should not be capitalized.
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section 1396u-2(a)(4) of this title, and (II) pro-
vides for notification in accordance with such
section of each such individual, at the time of
the individual’s enrollment, of such right to
terminate such enrollment;

(vii) such contract provides that, in the case
of medically necessary services which were
provided (I) to an individual enrolled with the
entity under the contract and entitled to ben-
efits with respect to such services under the
State’s plan and (II) other than through the
organization because the services were imme-
diately required due to an unforeseen illness,
injury, or condition, either the entity or the
State provides for reimbursement with respect
to those services,$

(viii) such contract provides for disclosure of
information in accordance with section 1320a-3
of this title and paragraph (4) of this sub-
section;

(ix) such contract provides, in the case of an
entity that has entered into a contract for the
provision of services with a Federally-quali-
fied® health center or a rural health clinic,
that the entity shall provide payment that is
not less than the level and amount of payment
which the entity would make for the services
if the services were furnished by a provider
which is not a Federally-qualified health cen-
ter or a rural health clinic;

(x) any physician incentive plan that it oper-
ates meets the requirements described in sec-
tion 1395mm(i)(8) of this title;

(xi) such contract provides for maintenance
of sufficient patient encounter data to identify
the physician who delivers services to pa-
tients; and

(xii) such contract, and the entity complies
with the applicable requirements of section
1396u-2 of this title.

(B) Subparagraph (A)7 except with respect to
clause (ix) of subparagraph (A), does not apply
with respect to payments under this subchapter
to a State with respect to expenditures incurred
by it for payment for services provided by an en-
tity which—

(i)(I) received a grant of at least $100,000 in
the fiscal year ending June 30, 1976, under sec-
tion 254b(d)(1)(A) or 2564c(d)(1) of this title,® and
for the period beginning July 1, 1976, and end-
ing on the expiration of the period for which
payments are to be made under this sub-
chapter has been the recipient of a grant under
either such section; and

(IT) provides to its enrollees, on a prepaid
capitation risk basis or on any other risk
basis, all of the services and benefits described
in paragraphs (1), (2), (3), (4)(C), and (b) of sec-
tion 1396d(a) of this title and, to the extent re-
quired by section 1396a(a)(10)(D) of this title to
be provided under a State plan for medical as-
sistance, the services and benefits described in
paragraph (7) of section 1396d(a) of this title;
or

(ii) is a nonprofit primary health care entity
located in a rural area (as defined by the Ap-
palachian Regional Commission)—

6S0 in original. The comma probably should be a semicolon.
780 in original. Probably should be followed by a comma.
8 See References in Text note below.
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(I) which received in the fiscal year ending
June 30, 1976, at least $100,000 (by grant,
subgrant, or subcontract) under the Appa-
lachian Regional Development Act of 1965,
and

(IT) for the period beginning July 1, 1976,
and ending on the expiration of the period
for which payments are to be made under
this subchapter either has been the recipient
of a grant, subgrant, or subcontract under
such Act or has provided services under a
contract (initially entered into during a
year in which the entity was the recipient of
such a grant, subgrant, or subcontract) with
a State agency under this subchapter on a
prepaid capitation risk basis or on any other
risk basis; or

(iii) which has contracted with the single
State agency for the provision of services (but
not including inpatient hospital services) to
persons eligible under this subchapter on a
prepaid risk basis prior to 1970.

(C) to (E) Repealed. Pub. L. 105-33, title IV,
§4703(b)(1)(A), Aug. 5, 1997, 111 Stat. 495.

(F) Repealed. Pub. L. 105-33, title
§4701(d)(2)(B), Aug. 5, 1997, 111 Stat. 494.

(G) In the case of an entity which is receiving
(and has received during the previous two years)
a grant of at least $100,000 under section
254b(d)(1)(A) or 254c(d)(1) of this title8 or is re-
ceiving (and has received during the previous
two years) at least $100,000 (by grant, subgrant,
or subcontract) under the Appalachian Regional
Development Act of 1965, clause (i) of subpara-
graph (A) shall not apply.

(H) In the case of an individual who—

(i) in a month is eligible for benefits under
this subchapter and enrolled with a medicaid
managed care organization with a contract
under this paragraph or with a primary care
case manager with a contract described in sec-
tion 1396d(t)(3) of this title,

(ii) in the next month (or in the next 2
months) is not eligible for such benefits, but

(iii) in the succeeding month is again eligi-
ble for such benefits,

the State plan, subject to subparagraph (A)(vi),
may enroll the individual for that succeeding
month with the organization described in clause
(i) if the organization continues to have a con-
tract under this paragraph with the State or
with the manager described in such clause if the
manager continues to have a contract described
in section 1396d(t)(3) of this title with the State.

(3) Repealed. Pub. L. 101-508, title IV,
§4732(d)(2), Nov. 5, 1990, 104 Stat. 1388-196.

(4)(A) Each medicaid managed care organiza-
tion which is not a qualified health maintenance
organization (as defined in section 300e-9(d)® of
this title) must report to the State and, upon re-
quest, to the Secretary, the Inspector General of
the Department of Health and Human Services,
and the Comptroller General a description of
transactions between the organization and a
party in interest (as defined in section 300e-17(b)
of this title), including the following trans-
actions:

(i) Any sale or exchange, or leasing of any

property between the organization and such a

party.

IV,

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§1396b

(ii) Any furnishing for consideration of
goods, services (including management serv-
ices), or facilities between the organization
and such a party, but not including salaries
paid to employees for services provided in the
normal course of their employment.

(iii) Any lending of money or other exten-
sion of credit between the organization and
such a party.

The State or Secretary may require that infor-
mation reported respecting an organization
which controls, or is controlled by, or is under
common control with, another entity be in the
form of a consolidated financial statement for
the organization and such entity.

(B) Each organization shall make the informa-
tion reported pursuant to subparagraph (A)
available to its enrollees upon reasonable re-
quest.

(5)(A) If the Secretary determines that an en-
tity with a contract under this subsection—

(i) fails substantially to provide medically
necessary items and services that are required
(under law or under the contract) to be pro-
vided to an individual covered under the con-
tract, if the failure has adversely affected (or
has substantial likelihood of adversely affect-
ing) the individual;

(ii) imposes premiums on individuals en-
rolled under this subsection in excess of the
premiums permitted under this subchapter;

(iii) acts to discriminate among individuals
in violation of the provision of paragraph
(2)(A)(v), including expulsion or refusal to re-
enroll an individual or engaging in any prac-
tice that would reasonably be expected to have
the effect of denying or discouraging enroll-
ment (except as permitted by this subsection)
by eligible individuals with the organization
whose medical condition or history indicates a
need for substantial future medical services;

(iv) misrepresents or falsifies information
that is furnished—

(I) to the Secretary or the State under this
subsection, or

(IT) to an individual or to any other entity
under this subsection,® or

(v) fails to comply with the requirements of
section 1395mm(i)(8) of this title,

the Secretary may provide, in addition to any
other remedies available under law, for any of
the remedies described in subparagraph (B).

(B) The remedies described in this subpara-
graph are—

(i) civil money penalties of not more than
$25,000 for each determination under subpara-
graph (A), or, with respect to a determination
under clause (iii) or (iv)(I) of such subpara-
graph, of not more than $100,000 for each such
determination, plus, with respect to a deter-
mination under subparagraph (A)(ii), double
the excess amount charged in violation of such
subparagraph (and the excess amount charged
shall be deducted from the penalty and re-
turned to the individual concerned), and plus,
with respect to a determination under sub-
paragraph (A)(iii), $15,000 for each individual
not enrolled as a result of a practice described
in such subparagraph, or

980 in original. The comma probably should be a semicolon.
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(ii) denial of payment to the State for medi-
cal assistance furnished under the contract
under this subsection for individuals enrolled
after the date the Secretary notifies the orga-
nization of a determination under subpara-
graph (A) and until the Secretary is satisfied
that the basis for such determination has been
corrected and is not likely to recur.

The provisions of section 1320a-7a of this title
(other than subsections (a) and (b)) shall apply
to a civil money penalty under clause (i) in the
same manner as such provisions apply to a pen-
alty or proceeding under section 1320a-Ta(a) of
this title.

(6)(A) For purposes of this subsection and sec-
tion 1396a(e)(2)(A) of this title, in the case of the
State of New Jersey, the term ‘‘contract’’ shall
be deemed to include an undertaking by the
State agency, in the State plan under this sub-
chapter, to operate a program meeting all re-
quirements of this subsection.

(B) The undertaking described in subpara-
graph (A) must provide—

(1) for the establishment of a separate entity
responsible for the operation of a program
meeting the requirements of this subsection,
which entity may be a subdivision of the State
agency administering the State plan under
this subchapter;

(ii) for separate accounting for the funds
used to operate such program; and

(iii) for setting the capitation rates and any
other payment rates for services provided in
accordance with this subsection using a meth-
odology satisfactory to the Secretary designed
to ensure that total Federal matching pay-
ments under this subchapter for such services
will be lower than the matching payments
that would be made for the same services, if
provided under the State plan on a fee for
service basis to an actuarially equivalent pop-
ulation.

(C) The undertaking described in subparagraph
(A) shall be subject to approval (and annual re-
approval) by the Secretary in the same manner
as a contract under this subsection.

(D) The undertaking described in subpara-
graph (A) shall not be eligible for a waiver under
section 1396n(b) of this title.

(n) Repealed. Pub. L. 100-93, §8(h)(1), Aug. 18,
1987, 101 Stat. 694

(0) Restrictions on authorized payments to
States

Notwithstanding the preceding provisions of
this section, no payment shall be made to a
State under the preceding provisions of this sec-
tion for expenditures for medical assistance pro-
vided for an individual under its State plan ap-
proved under this subchapter to the extent that
a private insurer (as defined by the Secretary by
regulation and including a group health plan (as
defined in section 1167(1) of title 29), a service
benefit plan, and a health maintenance organi-
zation) would have been obligated to provide
such assistance but for a provision of its insur-
ance contract which has the effect of limiting or
excluding such obligation because the individual
is eligible for or is provided medical assistance
under the plan.
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(p) Assignment of rights of payment; incentive
payments for enforcement and collection

(1) When a political subdivision of a State
makes, for the State of which it is a political
subdivision, or one State makes, for another
State, the enforcement and collection of rights
of support or payment assigned under section
1396k of this title, pursuant to a cooperative ar-
rangement under such section (either within or
outside of such State), there shall be paid to
such political subdivision or such other State
from amounts which would otherwise represent
the Federal share of payments for medical as-
sistance provided to the eligible individuals on
whose behalf such enforcement and collection
was made, an amount equal to 15 percent of any
amount collected which is attributable to such
rights of support or payment.

(2) Where more than one jurisdiction is in-
volved in such enforcement or collection, the
amount of the incentive payment determined
under paragraph (1) shall be allocated among the
jurisdictions in a manner to be prescribed by the
Secretary.

(q) “State medicaid fraud control unit” defined

For the purposes of this section, the term
“‘State medicaid fraud control unit’ means a
single identifiable entity of the State govern-
ment which the Secretary certifies (and annu-
ally recertifies) as meeting the following re-
quirements:

(1) The entity (A) is a unit of the office of
the State Attorney General or of another de-
partment of State government which possesses
statewide authority to prosecute individuals
for criminal violations, (B) is in a State the
constitution of which does not provide for the
criminal prosecution of individuals by a state-
wide authority and has formal procedures, ap-
proved by the Secretary, that (i) assure its re-
ferral of suspected criminal violations relating
to the program under this subchapter to the
appropriate authority or authorities in the
State for prosecution and (ii) assure its assist-
ance of, and coordination with, such authority
or authorities in such prosecutions, or (C) has
a formal working relationship with the office
of the State Attorney General and has formal
procedures (including procedures for its refer-
ral of suspected criminal violations to such of-
fice) which are approved by the Secretary and
which provide effective coordination of activi-
ties between the entity and such office with
respect to the detection, investigation, and
prosecution of suspected criminal violations
relating to the program under this subchapter.

(2) The entity is separate and distinct from
the single State agency that administers or
supervises the administration of the State
plan under this subchapter.

(3) The entity’s function is conducting a
statewide program for the investigation and
prosecution of violations of all applicable
State laws regarding any and all aspects of
fraud in connection with (A) any aspect of the
provision of medical assistance and the activi-
ties of providers of such assistance under the
State plan under this subchapter; and (B) upon
the approval of the Inspector General of the
relevant Federal agency, any aspect of the
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provision of health care services and activities
of providers of such services under any Federal
health care program (as defined in section
1320a-7h(f)(1) of this title), if the suspected
fraud or violation of law in such case or inves-
tigation is primarily related to the State plan
under this subchapter.
(4)(A) The entity has—

(i) procedures for reviewing complaints of
abuse or neglect of patients in health care
facilities which receive payments under the
State plan under this subchapter;

(ii) at the option of the entity, procedures
for reviewing complaints of abuse or neglect
of patients residing in board and care facili-
ties; and

(iii) procedures for acting upon such com-
plaints under the criminal laws of the State
or for referring such complaints to other
State agencies for action.

(B) For purposes of this paragraph, the term
‘““board and care facility’” means a residential
setting which receives payment (regardless of
whether such payment is made under the
State plan under this subchapter) from or on
behalf of two or more unrelated adults who re-
side in such facility, and for whom one or both
of the following is provided:

(i) Nursing care services provided by, or
under the supervision of, a registered nurse,
licensed practical nurse, or licensed nursing
assistant.

(ii) A substantial amount of personal care
services that assist residents with the ac-
tivities of daily living, including personal
hygiene, dressing, bathing, eating, toileting,
ambulation, transfer, positioning, self-medi-
cation, body care, travel to medical services,
essential shopping, meal preparation, laun-
dry, and housework.

(5) The entity provides for the collection, or
referral for collection to a single State agen-
cy, of overpayments that are made under the
State plan or under any Federal health care
program (as so defined) to health care facili-
ties and that are discovered by the entity in
carrying out its activities. All funds collected
in accordance with this paragraph shall be
credited exclusively to, and available for ex-
penditure under, the Federal health care pro-
gram (including the State plan under this sub-
chapter) that was subject to the activity that
was the basis for the collection.

(6) The entity employs such auditors, attor-
neys, investigators, and other necessary per-
sonnel and is organized in such a manner as is
necessary to promote the effective and effi-
cient conduct of the entity’s activities.

(7) The entity submits to the Secretary an
application and annual reports containing
such information as the Secretary determines,
by regulation, to be necessary to determine
whether the entity meets the other require-
ments of this subsection.

(r) Mechanized claims processing and informa-
tion retrieval systems; operational, etc., re-
quirements

(1) In order to receive payments under sub-

section (a) of this section for use of automated
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data systems in administration of the State
plan under this subchapter, a State must have in
operation mechanized claims processing and in-
formation retrieval systems that meet the re-
quirements of this subsection and that the Sec-
retary has found—

(A) are adequate to provide efficient, eco-
nomical, and effective administration of such
State plan;

(B) are compatible with the claims process-
ing and information retrieval systems used in
the administration of subchapter XVIII of this
chapter, and for this purpose—

(i) have a uniform identification coding
system for providers, other payees, and
beneficiaries under this subchapter or sub-
chapter XVIII of this chapter;

(ii) provide liaison between States and car-
riers and intermediaries with agreements
under subchapter XVIII of this chapter to fa-
cilitate timely exchange of appropriate data;
and

(iii) provide for exchange of data between
the States and the Secretary with respect to
persons sanctioned under this subchapter or
subchapter XVIII of this chapter;

(C) are capable of providing accurate and
timely data;

(D) are complying with the applicable provi-
sions of part C of subchapter XI of this chap-
ter;

(E) are designed to receive provider claims
in standard formats to the extent specified by
the Secretary; and

(F) effective for claims filed on or after Jan-
uary 1, 1999, provide for electronic trans-
mission of claims data in the format specified
by the Secretary and consistent with the Med-
icaid Statistical Information System (MSIS)
(including detailed individual enrollee encoun-
ter data and other information that the Sec-
retary may find necessary).

(2) In order to meet the requirements of this
paragraph, mechanized claims processing and in-
formation retrieval systems must meet the fol-
lowing requirements:

(A) The systems must be capable of develop-
ing provider, physician, and patient profiles
which are sufficient to provide specific infor-
mation as to the use of covered types of serv-
ices and items, including prescribed drugs.

(B) The State must provide that information
on probable fraud or abuse which is obtained
from, or developed by, the systems, is made
available to the State’s medicaid fraud control
unit (if any) certified under subsection (q) of
this section.

(C) The systems must meet all performance
standards and other requirements for initial
approval developed by the Secretary.

(s) Limitations on certain physician referrals

Notwithstanding the preceding provisions of
this section, no payment shall be made to a
State under this section for expenditures for
medical assistance under the State plan consist-
ing of a designated health service (as defined in
subsection (h)(6) of section 1395nn of this title)
furnished to an individual on the basis of a re-
ferral that would result in the denial of payment
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for the service under subchapter XVIII of this
chapter if such subchapter provided for coverage
of such service to the same extent and under the
same terms and conditions as under the State
plan, and subsections (f) and (g)(5) of such sec-
tion shall apply to a provider of such a des-
ignated health service for which payment may
be made under this subchapter in the same man-
ner as such subsections apply to a provider of
such a service for which payment may be made
under such subchapter.

(t) Repealed. Pub. L. 97-35, title XXI, §2161(c)(2),
Aug. 13, 1981, 95 Stat. 805, as amended by
Pub. L. 97-248, title I, §137(a)(2), Sept. 3,
1982, 96 Stat. 376

(u) Limitation of Federal financial participation
in erroneous medical assistance expendi-
tures

(1)(A) Notwithstanding subsection (a)(1) of this
section, if the ratio of a State’s erroneous excess
payments for medical assistance (as defined in
subparagraph (D)) to its total expenditures for
medical assistance under the State plan ap-
proved under this subchapter exceeds 0.03, for
the period consisting of the third and fourth
quarters of fiscal year 1983, or for any full fiscal
year thereafter, then the Secretary shall make
no payment for such period or fiscal year with
respect to so much of such erroneous excess pay-
ments as exceeds such allowable error rate of
0.03.

(B) The Secretary may waive, in certain lim-
ited cases, all or part of the reduction required
under subparagraph (A) with respect to any
State if such State is unable to reach the allow-
able error rate for a period or fiscal year despite
a good faith effort by such State.

(C) In estimating the amount to be paid to a
State under subsection (d) of this section, the
Secretary shall take into consideration the limi-
tation on Federal financial participation im-
posed by subparagraph (A) and shall reduce the
estimate he makes under subsection (d)(1) of
this section, for purposes of payment to the
State under subsection (d)(3) of this section, in
light of any expected erroneous excess payments
for medical assistance (estimated in accordance
with such criteria, including sampling proce-
dures, as he may prescribe and subject to subse-
quent adjustment, if necessary, under sub-
section (d)(2) of this section).

(D)(i) For purposes of this subsection, the
term ‘‘erroneous excess payments for medical
assistance’ means the total of—

(I) payments under the State plan with re-
spect to ineligible individuals and families,
and

(IT) overpayments on behalf of eligible indi-
viduals and families by reason of error in de-
termining the amount of expenditures for
medical care required of an individual or fam-
ily as a condition of eligibility.

(ii) In determining the amount of erroneous
excess payments for medical assistance to an in-
eligible individual or family under clause (i)(I),
if such ineligibility is the result of an error in
determining the amount of the resources of such
individual or family, the amount of the erro-
neous excess payment shall be the smaller of (I)
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the amount of the payment with respect to such
individual or family, or (II) the difference be-
tween the actual amount of such resources and
the allowable resource level established under
the State plan.

(iii) In determining the amount of erroneous
excess payments for medical assistance to an in-
dividual or family under clause (i)(II), the
amount of the erroneous excess payment shall
be the smaller of (I) the amount of the payment
on behalf of the individual or family, or (IT) the
difference between the actual amount incurred
for medical care by the individual or family and
the amount which should have been incurred in
order to establish eligibility for medical assist-
ance.

(iv) In determining the amount of erroneous
excess payments, there shall not be included any
error resulting from a failure of an individual to
cooperate or give correct information with re-
spect to third-party liability as required under
section 1396k(a)(1)(C) or 602(a)(26)(C)10 of this
title or with respect to payments made in viola-
tion of section 1396e of this title.

(v) In determining the amount of erroneous
excess payments, there shall not be included any
erroneous payments made for ambulatory pre-
natal care provided during a presumptive eligi-
bility period (as defined in section 1396r-1(b)(1)
of this title), for items and services described in
subsection (a) of section 1396r-la of this title
provided to a child during a presumptive eligi-
bility period under such section, or for medical
assistance provided to an individual described in
subsection (a) of section 1396r-1b of this title
during a presumptive eligibility period under
such section.

(E) For purposes of subparagraph (D), there
shall be excluded, in determining both erroneous
excess payments for medical assistance and
total expenditures for medical assistance—

(i) payments with respect to any individual
whose eligibility therefor was determined ex-
clusively by the Secretary under an agreement
pursuant to section 1383c of this title and such
other classes of individuals as the Secretary
may by regulation prescribe whose eligibility
was determined in part under such an agree-
ment; and

(ii) payments made as the result of a tech-
nical error.

(2) The State agency administering the plan
approved under this subchapter shall, at such
times and in such form as the Secretary may
specify, provide information on the rates of er-
roneous excess payments made (or expected,
with respect to future periods specified by the
Secretary) in connection with its administra-
tion of such plan, together with any other data
he requests that are reasonably necessary for
him to carry out the provisions of this sub-
section.

(3)(A) If a State fails to cooperate with the
Secretary in providing information necessary to
carry out this subsection, the Secretary, di-
rectly or through contractual or such other ar-
rangements as he may find appropriate, shall es-
tablish the error rates for that State on the

10 See References in Text note below.
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basis of the best data reasonably available to
him and in accordance with such techniques for
sampling and estimating as he finds appropriate.

(B) In any case in which it is necessary for the
Secretary to exercise his authority under sub-
paragraph (A) to determine a State’s error rates
for a fiscal year, the amount that would other-
wise be payable to such State under this sub-
chapter for quarters in such year shall be re-
duced by the costs incurred by the Secretary in
making (directly or otherwise) such determina-
tion.

(4) This subsection shall not apply with re-
spect to Puerto Rico, Guam, the Virgin Islands,
the Northern Mariana Islands, or American
Samoa.

(v) Medical assistance to aliens not lawfully ad-
mitted for permanent residence

(1) Notwithstanding the preceding provisions
of this section, except as provided in paragraph
(2), no payment may be made to a State under
this section for medical assistance furnished to
an alien who is not lawfully admitted for perma-
nent residence or otherwise permanently resid-
ing in the United States under color of law.

(2) Payment shall be made under this section
for care and services that are furnished to an
alien described in paragraph (1) only if—

(A) such care and services are necessary for
the treatment of an emergency medical condi-
tion of the alien,

(B) such alien otherwise meets the eligi-
bility requirements for medical assistance
under the State plan approved under this sub-
chapter (other than the requirement of the re-
ceipt of aid or assistance under subchapter IV
of this chapter, supplemental security income
benefits under subchapter XVI of this chapter,
or a State supplementary payment), and

(C) such care and services are not related to
an organ transplant procedure.

(3) For purposes of this subsection, the term
“emergency medical condition’” means a medi-
cal condition (including emergency labor and
delivery) manifesting itself by acute symptoms
of sufficient severity (including severe pain)
such that the absence of immediate medical at-
tention could reasonably be expected to result
in—

(A) placing the patient’s health in serious
jeopardy,

(B) serious impairment to bodily functions,
or

(C) serious dysfunction of any bodily organ
or part.

(w) Prohibition on use of voluntary contribu-
tions, and limitation on use of provider-spe-
cific taxes to obtain Federal financial partici-
pation under medicaid

(1)(A) Notwithstanding the previous provisions
of this section, for purposes of determining the
amount to be paid to a State (as defined in para-
graph (7)(D)) under subsection (a)(1) of this sec-
tion for quarters in any fiscal year, the total
amount expended during such fiscal year as
medical assistance under the State plan (as de-
termined without regard to this subsection)
shall be reduced by the sum of any revenues re-
ceived by the State (or by a unit of local govern-
ment in the State) during the fiscal year—
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(i) from provider-related donations (as de-
fined in paragraph (2)(A)), other than—
(I) bona fide provider-related donations (as
defined in paragraph (2)(B)), and
(IT) donations described in paragraph
(2)(C);

(ii) from health care related taxes (as de-
fined in paragraph (3)(A)), other than broad-
based health care related taxes (as defined in
paragraph (3)(B));

(iii) from a broad-based health care related
tax, if there is in effect a hold harmless provi-
sion (described in paragraph (4)) with respect
to the tax; or

(iv) only with respect to State fiscal years
(or portions thereof) occurring on or after Jan-
uary 1, 1992, and before October 1, 1995, from
broad-based health care related taxes to the
extent the amount of such taxes collected ex-
ceeds the limit established under paragraph
(®).

(B) Notwithstanding the previous provisions of
this section, for purposes of determining the
amount to be paid to a State under subsection
(a)(7) of this section for all quarters in a Federal
fiscal year (beginning with fiscal year 1993), the
total amount expended during the fiscal year for
administrative expenditures under the State
plan (as determined without regard to this sub-
section) shall be reduced by the sum of any reve-
nues received by the State (or by a unit of local
government in the State) during such quarters
from donations described in paragraph (2)(C), to
the extent the amount of such donations exceeds
10 percent of the amounts expended under the
State plan under this subchapter during the fis-
cal year for purposes described in paragraphs (2),
3), 4), (6), and (7) of subsection (a) of this sec-
tion.

(C)(i) Except as otherwise provided in clause
(ii), subparagraph (A)(i) shall apply to donations
received on or after January 1, 1992.

(ii) Subject to the limits described in clause
(iii) and subparagraph (E), subparagraph (A)()
shall not apply to donations received before the
effective date specified in subparagraph (F) if
such donations are received under programs in
effect or as described in State plan amendments
or related documents submitted to the Sec-
retary by September 30, 1991, and applicable to
State fiscal year 1992, as demonstrated by State
plan amendments, written agreements, State
budget documentation, or other documentary
evidence in existence on that date.

(iii) In applying clause (ii) in the case of dona-
tions received in State fiscal year 1993, the max-
imum amount of such donations to which such
clause may be applied may not exceed the total
amount of such donations received in the cor-
responding period in State fiscal year 1992 (or
not later than 5 days after the last day of the
corresponding period).

(D)(i) Except as otherwise provided in clause
(ii), subparagraphs (A)(ii) and (A)(iii) shall apply
to taxes received on or after January 1, 1992.

(ii) Subparagraphs (A)(ii) and (A)(iii) shall not
apply to impermissible taxes (as defined in
clause (iii)) received before the effective date
specified in subparagraph (F) to the extent the
taxes (including the tax rate or base) were in ef-
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fect, or the legislation or regulations imposing
such taxes were enacted or adopted, as of No-
vember 22, 1991.

(iii) In this subparagraph and subparagraph
(E), the term ‘‘impermissible tax’” means a
health care related tax for which a reduction
may be made under clause (ii) or (iii) of subpara-
graph (A).

(E)(i1) In no case may the total amount of do-
nations and taxes permitted under the exception
provided in subparagraphs (C)(ii) and (D)(ii) for
the portion of State fiscal year 1992 occurring
during calendar year 1992 exceed the limit under
paragraph (5) minus the total amount of broad-
based health care related taxes received in the
portion of that fiscal year.

(ii) In no case may the total amount of dona-
tions and taxes permitted under the exception
provided in subparagraphs (C)(ii) and (D)(ii) for
State fiscal year 1993 exceed the limit under
paragraph (5) minus the total amount of broad-
based health care related taxes received in that
fiscal year.

(F) In this paragraph in the case of a State—

(i) except as provided in clause (iii), with a
State fiscal year beginning on or before July 1,
the effective date is October 1, 1992,

(ii) except as provided in clause (iii), with a
State fiscal year that begins after July 1, the
effective date is January 1, 1993, or

(iii) with a State legislature which is not
scheduled to have a regular legislative session
in 1992, with a State legislature which is not
scheduled to have a regular legislative session
in 1993, or with a provider-specific tax enacted
on November 4, 1991, the effective date is July
1, 1993.

(2)(A) In this subsection (except as provided in
paragraph (6)), the term ‘‘provider-related dona-
tion”” means any donation or other voluntary
payment (whether in cash or in kind) made (di-
rectly or indirectly) to a State or unit of local
government by—

(i) a health care provider (as defined in para-

graph (7)(B)),

(ii) an entity related to a health care pro-
vider (as defined in paragraph (7)(C)), or

(iii) an entity providing goods or services
under the State plan for which payment is

made to the State under paragraph (2), (3), (4),

(6), or (7) of subsection (a) of this section.

(B) For purposes of paragraph (1)(A)({)I), the
term ‘‘bona fide provider-related donation”
means a provider-related donation that has no
direct or indirect relationship (as determined by
the Secretary) to payments made under this
subchapter to that provider, to providers fur-
nishing the same class of items and services as
that provider, or to any related entity, as estab-
lished by the State to the satisfaction of the
Secretary. The Secretary may by regulation
specify types of provider-related donations de-
scribed in the previous sentence that will be
considered to be bona fide provider-related dona-
tions.

(C) For purposes of paragraph (1)(A)(i)II), do-
nations described in this subparagraph are funds
expended by a hospital, clinic, or similar entity
for the direct cost (including costs of training
and of preparing and distributing outreach ma-
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terials) of State or local agency personnel who
are stationed at the hospital, clinic, or entity to
determine the eligibility of individuals for medi-
cal assistance under this subchapter and to pro-
vide outreach services to eligible or potentially
eligible individuals.

(3)(A) In this subsection (except as provided in
paragraph (6)), the term ‘‘health care related
tax’ means a tax (as defined in paragraph (7)(F))
that—

(i) is related to health care items or services,
or to the provision of, the authority to pro-
vide, or payment for, such items or services,
or

(ii) is not limited to such items or services
but provides for treatment of individuals or
entities that are providing or paying for such
items or services that is different from the
treatment provided to other individuals or en-
tities.

In applying clause (i), a tax is considered to re-
late to health care items or services if at least
85 percent of the burden of such tax falls on
health care providers.

(B) In this subsection, the term ‘‘broad-based
health care related tax’ means a health care re-
lated tax which is imposed with respect to a
class of health care items or services (as de-
scribed in paragraph (7)(A)) or with respect to
providers of such items or services and which,
except as provided in subparagraphs (D), (E), and
(F)—

(i) is imposed at least with respect to all
items or services in the class furnished by all
non-Federal, nonpublic providers in the State
(or, in the case of a tax imposed by a unit of
local government, the area over which the
unit has jurisdiction) or is imposed with re-
spect to all non-Federal, nonpublic providers
in the class; and

(ii) is imposed uniformly (in accordance with
subparagraph (C)).

(C)(i) Subject to clause (ii), for purposes of
subparagraph (B)(ii), a tax is considered to be
imposed uniformly if—

(I) in the case of a tax consisting of a licens-
ing fee or similar tax on a class of health care
items or services (or providers of such items or
services), the amount of the tax imposed is the
same for every provider providing items or
services within the class;

(IT) in the case of a tax consisting of a li-
censing fee or similar tax imposed on a class
of health care items or services (or providers
of such services) on the basis of the number of
beds (licensed or otherwise) of the provider,
the amount of the tax is the same for each bed
of each provider of such items or services in
the class;

(ITT) in the case of a tax based on revenues or
receipts with respect to a class of items or
services (or providers of items or services) the
tax is imposed at a uniform rate for all items
and services (or providers of such items or
services) in the class on all the gross revenues
or receipts, or net operating revenues, relating
to the provision of all such items or services
(or all such providers) in the State (or, in the
case of a tax imposed by a unit of local gov-
ernment within the State, in the area over
which the unit has jurisdiction); or
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(IV) in the case of any other tax, the State
establishes to the satisfaction of the Secretary
that the tax is imposed uniformly.

(ii) Subject to subparagraphs (D) and (E), a tax
imposed with respect to a class of health care
items and services is not considered to be im-
posed uniformly if the tax provides for any cred-
its, exclusions, or deductions which have as
their purpose or effect the return to providers of
all or a portion of the tax paid in a manner that
is inconsistent with subclauses (I) and (II) of
subparagraph (E)(ii) or provides for a hold harm-
less provision described in paragraph (4).

(D) A tax imposed with respect to a class of
health care items and services is considered to
be imposed uniformly—

(i) notwithstanding that the tax is not im-
posed with respect to items or services (or the
providers thereof) for which payment is made
under a State plan under this subchapter or
subchapter XVIII of this chapter, or

(ii) in the case of a tax described in subpara-
graph (C)(1)(III), notwithstanding that the tax
provides for exclusion (in whole or in part) of
revenues or receipts from a State plan under
this subchapter or subchapter XVIII of this
chapter.

(E)(i) A State may submit an application to
the Secretary requesting that the Secretary
treat a tax as a broad-based health care related
tax, notwithstanding that the tax does not apply
to all health care items or services in class (or
all providers of such items and services), pro-
vides for a credit, deduction, or exclusion, is not
applied uniformly, or otherwise does not meet
the requirements of subparagraph (B) or (C).
Permissible waivers may include exemptions for
rural or sole-community providers.

(ii) The Secretary shall approve such an appli-
cation if the State establishes to the satisfac-
tion of the Secretary that—

(I) the net impact of the tax and associated
expenditures under this subchapter as pro-
posed by the State is generally redistributive
in nature, and

(IT) the amount of the tax is not directly
correlated to payments under this subchapter
for items or services with respect to which the
tax is imposed.

The Secretary shall by regulation specify types
of credits, exclusions, and deductions that will
be considered to meet the requirements of this
subparagraph.

(F) In no case shall a tax not qualify as a
broad-based health care related tax under this
paragraph because it does not apply to a hos-
pital that is described in section 501(c)(3) of the
Internal Revenue Code of 1986 and exempt from
taxation under section 501(a) of such Code and
that does not accept payment under the State
plan under this subchapter or under subchapter
XVIII of this chapter.

(4) For purposes of paragraph (1)(A)(iii), there
is in effect a hold harmless provision with re-
spect to a broad-based health care related tax
imposed with respect to a class of items or serv-
ices if the Secretary determines that any of the
following applies:

(A) The State or other unit of government
imposing the tax provides (directly or indi-
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rectly) for a payment (other than under this
subchapter) to taxpayers and the amount of
such payment is positively correlated either
to the amount of such tax or to the difference
between the amount of the tax and the
amount of payment under the State plan.

(B) All or any portion of the payment made
under this subchapter to the taxpayer varies
based only upon the amount of the total tax

aid.

(C) The State or other unit of government
imposing the tax provides (directly or indi-
rectly) for any payment, offset, or waiver that
guarantees to hold taxpayers harmless for any
portion of the costs of the tax.

The provisions of this paragraph shall not pre-
vent use of the tax to reimburse health care pro-
viders in a class for expenditures under this sub-
chapter nor preclude States from relying on
such reimbursement to justify or explain the tax
in the legislative process.

(5)(A) For purposes of this subsection, the
limit under this subparagraph with respect to a
State is an amount equal to 25 percent (or, if
greater, the State base percentage, as defined in
subparagraph (B)) of the non-Federal share of
the total amount expended under the State plan
during a State fiscal year (or portion thereof),
as it would be determined pursuant to paragraph
(1)(A) without regard to paragraph (1)(A)({iv).

(B)(i) In subparagraph (A), the term ‘‘State
base percentage’” means, with respect to a
State, an amount (expressed as a percentage)
equal to—

(I) the total of the amount of health care re-
lated taxes (whether or not broad-based) and
the amount of provider-related donations
(whether or not bona fide) projected to be col-
lected (in accordance with clause (ii)) during
State fiscal year 1992, divided by

(IT) the non-Federal share of the total
amount estimated to be expended under the
State plan during such State fiscal year.

(ii) For purposes of clause (i)(I), in the case of
a tax that is not in effect throughout State fis-
cal year 1992 or the rate (or base) of which is in-
creased during such fiscal year, the Secretary
shall project the amount to be collected during
such fiscal year as if the tax (or increase) were
in effect during the entire State fiscal year.

(C)(i) The total amount of health care related
taxes under subparagraph (B)(i)(I) shall be deter-
mined by the Secretary based on only those
taxes (including the tax rate or base) which were
in effect, or for which legislation or regulations
imposing such taxes were enacted or adopted, as
of November 22, 1991.

(ii) The amount of provider-related donations
under subparagraph (B)(i)(I) shall be determined
by the Secretary based on programs in effect on
September 30, 1991, and applicable to State fiscal
year 1992, as demonstrated by State plan amend-
ments, written agreements, State budget docu-
mentation, or other documentary evidence in
existence on that date.

(iii) The amount of expenditures described in
subparagraph (B)(i)(II) shall be determined by
the Secretary based on the best data available
as of December 12, 1991.

(6)(A) Notwithstanding the provisions of this
subsection, the Secretary may not restrict
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States’ use of funds where such funds are derived
from State or local taxes (or funds appropriated
to State university teaching hospitals) trans-
ferred from or certified by units of government
within a State as the non-Federal share of ex-
penditures under this subchapter, regardless of
whether the unit of government is also a health
care provider, except as provided in section
1396a(a)(2) of this title, unless the transferred
funds are derived by the unit of government
from donations or taxes that would not other-
wise be recognized as the non-Federal share
under this section.

(B) For purposes of this subsection, funds the
use of which the Secretary may not restrict
under subparagraph (A) shall not be considered
to be a provider-related donation or a health
care related tax.

(7) For purposes of this subsection:

(A) Each of the following shall be considered

a separate class of health care items and serv-

ices:

(i) Inpatient hospital services.

(ii) Outpatient hospital services.

(iii) Nursing facility services (other than
services of intermediate care facilities for
the mentally retarded).

(iv) Services of intermediate care facilities
for the mentally retarded.

(v) Physicians’ services.

(vi) Home health care services.

(vii) Outpatient prescription drugs.

(viii) Services of a medicaid managed care
organization with a contract under sub-
section (m) of this section.

(ix) Such other classification of health
care items and services consistent with this
subparagraph as the Secretary may establish
by regulation.

(B) The term ‘‘health care provider’’ means
an individual or person that receives pay-
ments for the provision of health care items or
services.

(C) An entity is considered to be ‘‘related”
to a health care provider if the entity—

(i) is an organization, association, corpora-
tion or partnership formed by or on behalf of
health care providers;

(ii) is a person with an ownership or con-
trol interest (as defined in section
1320a-3(a)(3) of this title) in the provider;

(iii) is the employee, spouse, parent, child,
or sibling of the provider (or of a person de-
scribed in clause (ii)); or

(iv) has a similar, close relationship (as de-
fined in regulations) to the provider.

(D) The term ‘State” means only the 50
States and the District of Columbia but does
not include any State whose entire program
under this subchapter is operated under a
waiver granted under section 1315 of this title.

(E) The ‘‘State fiscal year’” means, with re-
spect to a specified year, a State fiscal year
ending in that specified year.

(F) The term ‘‘tax’ includes any licensing
fee, assessment, or other mandatory payment,
but does not include payment of a criminal or
civil fine or penalty (other than a fine or pen-
alty imposed in lieu of or instead of a fee, as-
sessment, or other mandatory payment).
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(G) The term ‘‘unit of local government”
means, with respect to a State, a city, county,
special purpose district, or other govern-
mental unit in the State.

(Aug. 14, 1935, ch. 531, title XIX, §1903, as added
Pub. L. 89-97, title I, §121(a), July 30, 1965, 79
Stat. 349; amended Pub. L. 90-248, title II,
§§220(a), 222(c), (d), 225(a), 229(c), 241(f)(b), Jan. 2,
1968, 81 Stat. 898, 901, 902, 904, 917; Pub. L. 90-364,
title III, §303(a)(1), June 28, 1968, 82 Stat. 274;
Pub. L. 91-56, §2(a), Aug. 9, 1969, 83 Stat. 99; Pub.
L. 92-603, title II, §§207(a), 221(c)(6), 224(c), 225,
226(e), 229(c), 230, 233(c), 235(a), 237(a)(1l), 249B,
278(b)(1), (5), (7)), (16), 290, 295, 299E(a), Oct. 30,
1972, 86 Stat. 1379, 1389, 1395, 1396, 1404, 1410, 1411,
1414, 1415, 1428, 1453, 1454, 1457, 1459, 1462; Pub. L.
93-66, title II, §234(a), July 9, 1973, 87 Stat. 160;
Pub. L. 93-233, §§13(a)(11), (12), 18(r)-(v), (x)(b),
(6), (y)(1), Dec. 31, 1973, 87 Stat. 963, 971-973; Pub.
L. 94-182, title I, §§110(a), 111(b), Dec. 31, 1975, 89
Stat. 10564; Pub. L. 94-460, title II, §202(a), Oct. 8,
1976, 90 Stat. 1957; Pub. L. 94-552, §1, Oct. 18, 1976,
90 Stat. 2540; Pub. L. 95-83, title I, §105(a)(1), (2),
Aug. 1, 1977, 91 Stat. 384; Pub. L. 95-142, §§3(c)(2),
8(c), 10(a), 11(a), 17(a)-(c), 20(a), Oct. 25, 1977, 91
Stat. 1179, 1195, 1196, 1201, 1205; Pub. L. 95-559,
§14(c), Nov. 1, 1978, 92 Stat. 2141; Pub. L. 95-626,
title I, §102(b)(3), Nov. 10, 1978, 92 Stat. 3551; Pub.
L. 96-79, title I, §128, Oct. 4, 1979, 93 Stat. 629;
Pub. L. 96-398, title IX, §901, Oct. 7, 1980, 94 Stat.
1609; Pub. L. 96-499, title IX, §§905(b), (c), 961(a),
963, 964, Dec. 5, 1980, 94 Stat. 2618, 2650, 2651; Pub.
L. 97-35, title XXI, §§2101(a)(2), 2103(b)(1),
2106(b)(3), 2113(n), 2161, 2163, 2164(a), 2174(b),
2178(a), 2183(a), Aug. 13, 1981, 95 Stat. 786, 788, 792,
795, 803-806, 809, 813, 816; Pub. L. 97-248, title I,
§§133(a), 137(a)(1), (2), ()(A1)—(16), (27), (g), 146(D),
Sept. 3, 1982, 96 Stat. 373, 376, 378, 379, 381, 394;
Pub. L. 97-448, title III, §309(b)(16), Jan. 12, 1983,
96 Stat. 2409; Pub. L. 98-369, div. B, title III,
§§2303(2)(2), 2363(a.)(2), 4), (b), 2364,
2373(b)(11)—-(14), July 18, 1984, 98 Stat. 1066, 1106,
1107, 1111, 1112; Pub. L. 98-617, §3(a)(6), Nov. 8,
1984, 98 Stat. 3295; Pub. L. 99-272, title IX,
§8§9503(b), (f), 9507(a), 9512(a), 9517(a), (c)(1),
9518(a), Apr. 7, 1986, 100 Stat. 206, 207, 210, 212, 215,
216; Pub. L. 99-509, title IX, §§9401(e)(2),
9403(g)(2), 9406(a), 9407(c), 9431(b)(2), 9434(a)(1), (2),
(b), Oct. 21, 1986, 100 Stat. 2052, 2055, 2057, 2060,
2066, 2068, 2069; Pub. L. 99-514, title XVIII,
§1895(c)(2), Oct. 22, 1986, 100 Stat. 2935; Pub. L.
99-603, title I, §121(b)(2), Nov. 6, 1986, 100 Stat.
3390; Pub. L. 100-93, §8(g), (h)(1), Aug. 18, 1987, 101
Stat. 694; Pub. L. 100-203, title IV, §§4112(b),
4113(a)(1), (b)(3), (d)(1), 4118(d)(1), (e)(11), (h)(1),
0)(6), 4211(d)(1), (g), (1), 4212(c)(1), (2), (D),
(e)(2), 4213(b)(2), Dec. 22, 1987, 101 Stat. 1330-149,
1330-150, 1330-152, 1330-155, 1330-159, 1330-204,
1330-205, 1330-207, 1330-212, 1330-213, 1330-219, as
amended Pub. L. 100-360, title IV, §411(a)(3)(A),
B)(iii), (k)(6)B)(x), (M(A), (D), (10)D), (G)(i),
July 1, 1988, 102 Stat. 768, 794, 796; Pub. L. 100-360,
title II, §202(h)(2), title III, §§301(f), 302(c)(3),
(e)(4), title IV, §411(k)(12)(A), (13)(A), July 1,
1988, 102 Stat. 718, 750, 752, 7563, 797, 798; Pub. L.
100485, title VI, §608(d)(26)(K)(ii), (f)(4), Oct. 13,
1988, 102 Stat. 2422, 2424; Pub. L. 101-234, title II,
§201(a), Dec. 13, 1989, 103 Stat. 1981; Pub. L.
101-239, title VI, §§6401(b), 6411(d)(2),
6901(b)(5)(A), Dec. 19, 1989, 103 Stat. 2259, 2271,
2299; Pub. L. 101-508, title IV, §§4401(a)(1), (b)(1),
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4402(b), (d)(3), 4601(a)(3)(A), 4701(b)(2), 4704(b)(1),
(2), 4711(c)(2), 4723(a), 4731(a), (b)(2), 4732(a), (b)(2),
(¢), (d), 4751(b)(1), 4752(a)(2), (b)(1), (e), 4801(a)(8),
(e)(16)(A), Nov. 5, 1990, 104 Stat. 1388-143, 1388-159,
1388-163, 1388-164, 1388-166, 1388-170, 1388-172,
1388-187, 1388-194 to 1388-196, 1388-205 to 1388-207,
1388-212, 1388-218; Pub. L. 102-119, §26(i)(1), Oct. 7,
1991, 105 Stat. 607; Pub. L. 102-234, §§2(a), (b)(2),
3(b)(2)(B), 4(a), Dec. 12, 1991, 105 Stat. 1793, 1799,
1803, 1804; Pub. L. 103-66, title XIII, §§13602(Db),
13604(a), 13622(a)(2), 13624(a), 13631(c), (h)(1), Aug.
10, 1993, 107 Stat. 619, 621, 632, 636, 643, 645; Pub.
L. 104-193, title I, §114(d)(2), Aug. 22, 1996, 110
Stat. 2180; Pub. L. 104-248, §1(b)(1), Oct. 9, 1996,
110 Stat. 3148; Pub. L. 105-12, §9(b)(1), Apr. 30,
1997, 111 Stat. 26; Pub. L. 105-33, title IV,
§§4701(b)(1), (D(A)(V)-(viii), (B), (C), (0), (d)(2),
4702(b)(1), 4703(a), (b)(1), 4705(b), 4706, 4707(b),
4708(a), (d), 4712(b)(2), (c)(2), 4722(a), (b), 4724(a),
(b)(1), 4742(a), 4753(a), 4802(b)(2), 4912(b)(2), Aug. 5,
1997, 111 Stat. 492, 493, 495, 500, 501, 505, 506, 509,
514-516, 523, 525, 549, 573; Pub. L. 105-100, title I,
§162(4), Nov. 19, 1997, 111 Stat. 2189; Pub. L.
106-31, title III, §3031(a), (b), May 21, 1999, 113
Stat. 103, 104; Pub. L. 106-113, div. B, §1000(a)(6)
[title VI, §§604(a)(2)(B), (0)(2), 608(e)-(k), (aa)(2)],
Nov. 29, 1999, 113 Stat. 1536, 1501A-395, 1501A-397,
1501A-398; Pub. L. 106-170, title II, §201(a)(4), (b),
title IV, §407(a)-(c), Dec. 17, 1999, 113 Stat. 1893,
1913; Pub. L. 106-354, §2(b)(2)(B), Oct. 24, 2000, 114
Stat. 1383; Pub. L. 106-554, §1(a)(6) [title VII,
§§702(c)(1), 710(a)], Dec. 21, 2000, 114 Stat. 2763,
2763A-574, 2763A-578.)

REFERENCES IN TEXT

Parts A and B of subchapter XVIII of this chapter, re-
ferred to in subsecs. (b) and (i), are classified to sec-
tions 1395¢c et seq. and 1395 et seq., respectively, of this
title.

Subsection (w)(3)(A) of this section, referred to in
subsec. (b)(5), was in the original ‘‘section
1902(w)(3)(A)”’, and was translated as reading ‘‘section
1903(w)(3)(A)”’, meaning section 1903(w)(3)(A) of the So-
cial Security Act, to reflect the probable intent of Con-
gress, because section 1902(w)(3), which is classified to
section 1396a(w)(3) of this title, does not contain a sub-
par. (A), and subsec. (W)(3)(A) of this section relates to
health care related taxes.

The Individuals with Disabilities Education Act, re-
ferred to in subsec. (¢), is title VI of Pub. L. 91-230, Apr.
13, 1970, 84 Stat. 175, as amended. Part B of the Act is
classified generally to subchapter II (§1411 et seq.) of
chapter 33 of Title 20, Education. Part H of the Act was
classified generally to subchapter VIII (§1471 et seq.) of
chapter 33 of Title 20, prior to repeal by Pub. L. 105-17,
title II, §203(b), June 4, 1997, 111 Stat. 157, effective July
1, 1998. For complete classification of this Act to the
Code, see section 1400 of Title 20 and Tables.

Part A of subchapter IV of this chapter, referred to in
subsec. (f), is classified to section 601 et seq. of this
title.

Section 300e-9(d) of this title, referred to in subsecs.
(2)(1) and (m)(1)(A), (4)(A), was redesignated section
300e-9(c) of this title by Pub. L. 100-517, §7(b), Oct. 24,
1988, 102 Stat. 2580.

The Assisted Suicide Funding Restriction Act of 1997,
referred to in subsec. (i)(16), is Pub. L. 105-12, Apr. 30,
1997, 111 Stat. 23, which is classified principally to chap-
ter 138 (§14401 et seq.) of this title. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 14401 of this title and Tables.

Part C of subchapter XVIII of this chapter, referred
to in subsec. (m)(1)(A), is classified to section 1395w-21
et seq. of this title.

Sections 254b and 254c of this title, referred to in sub-
sec. (mM)(2)(B)({1)(I), (G), were in the original references
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to sections 329 and 330 of the Public Health Service Act,
act July 1, 1944, which were omitted in the general
amendment of subpart I (§254b et seq.) of part D of sub-
chapter II of chapter 6A of this title by Pub. L. 104-299,
§2, Oct. 11, 1996, 110 Stat. 3626. Sections 2 and 3(a) of
Pub. L. 104-299 enacted new sections 330 and 330A of act
July 1, 1944, which are classified, respectively, to sec-
tions 2564b and 254c of this title.

The Appalachian Regional Development Act of 1965,
referred to in subsec. (m)(2)(B)(ii), (G), is Pub. L. 894,
Mar. 9, 1965, 79 Stat. 5, as amended, which is set out in
the Appendix to Title 40, Public Buildings, Property,
and Works. For complete classification of this Act to
the Code, see Tables.

Part C of subchapter XI of this chapter, referred to in
subsec. (r)(1)(D), is classified to section 1320d et seq. of
this title.

Section 602 of this title, referred to in subsec.
(uw)(1)(D)(iv), was repealed and a new section 602 enacted
by Pub. L. 104-193, title I, §103(a)(1), Aug. 22, 1996, 110
Stat. 2112, and, as so enacted, no longer contains a sub-
sec. (a)(26)(C).

The Internal Revenue Code of 1986, referred to in sub-
secs. (A)(3)(B)(1) and (w)(3)(F), is classified generally to
Title 26, Internal Revenue Code.

AMENDMENTS

2000—Subsec. (f)(4). Pub. L. 106-554, §1(a)(6) [title VII,
§710(a)1, inserted ¢1396a(a)(10)(A)({IiIN(XVII),
1396a(a)(10)(A)(11)(XVIID),” after
€1396a(a)(10)(A)({1)(XVI),”.

Subsec. (M)(2)(A)(ix). Pub. L. 106-554, §1(a)(6) [title
VII, §702(c)(1)], repealed Pub. L. 105-33, §4712(c)(2). See
1997 Amendment note below.

Subsec. (w)(1)(D)(v). Pub. L. 106-354 substituted ‘¢, for
items” for ‘‘or for items’ and inserted before period at
end ‘‘, or for medical assistance provided to an individ-
ual described in subsection (a) of section 1396r-1b of
this title during a presumptive eligibility period under
such section’.

1999—Subsec. (a)(3)(C)(1). Pub. L. 106-113, §1000(a)(6)
[title VI, §604(a)(2)(B)], struck out ‘‘or quality review”
after ‘“‘medical and utilization review”’.

Subsec. (b)(4). Pub. L. 106-113, §1000(a)(6) [title VI,
§608(e)], inserted ‘‘of’ after ‘‘for the use’ in introduc-
tory provisions.

Subsec. (d)(3). Pub. L. 106-31, §3031(a), designated ex-
isting provisions as subpar. (A) and added subpar. (B).

Subsec. (A)(3)(B). Pub. L. 106-113, §1000(a)(6) [title VI,
§608(f)], realigned margins.

Subsec. (£)(2). Pub. L. 106-113, §1000(a)(6) [title VI,
§608(g)], struck out second period at end.

Subsec. (f)(4). Pub. L. 106-170, §201(b), inserted
€1396a(a)(10)(A)({1)(XV), 1396a(a)(10)(A)({1)(XVI),” before
€1396d(p)(1)”’ in introductory provisions.

Pub. L. 106-113, §1000(a)(6) [title VI, §608(aa)(2)], sub-
stituted £1396a(a)(10)(A)(11)(XIII),
1396a(a)(10)(A)([{1)(XIV), or 1396d(p)(1) of this title” for
€1396d(p)(1), or 1396d(u) of this title’”’ in introductory
provisions.

Subsec. (i)(14). Pub. L. 106-113, §1000(a)(6) [title VI,
§608(h)], inserted ‘‘or’’ after semicolon.

Subsec. (1)(19). Pub. L. 106-31, §3031(b), added par. (19).

Subsec. (1)(20). Pub. L. 106-170, §201(a)(4), added par.
(20).

Subsec. (m)(2)(A)(vi). Pub. L. 106-113, §1000(a)(6) [title
VI, §608(i)(1)], struck out semicolon after ‘‘section
1396u—2(a)(4) of this title”.

Subsec. (M)(2)(A)(xi), (xii). Pub. L. 106-113, §1000(a)(6)
[title VI, §608(i)(2)], redesignated cl. (xi), relating to
section 1396u-2, as (xii).

Subsec. (m)(6)(B)(ii). Pub. L. 106-113, §1000(a)(6) [title
VI, §604(b)(2)(A)], inserted ‘‘and’ at end.

Subsec. (m)(6)(B)(iii). Pub. L. 106-113, §1000(a)(6) [title
VI, §604(b)(2)(B)], substituted a period for *‘; and” at
end.

Subsec. (m)(6)(B)(iv). Pub. L. 106-113, §1000(a)(6) [title
VI, §604(b)(2)(C)], struck out cl. (iv) which read as fol-
lows: ‘‘that the State agency will contract, for purposes
of meeting the requirement under section
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1396a(a)(30)(C) of this title, with an organization or en-
tity that under section 1320c-3 of this title reviews
services provided by an eligible organization pursuant
to a contract under section 1395mm of this title for the
purpose of determining whether the quality of services
meets professionally recognized standards of health
care.”

Subsec. (0). Pub. L. 106-113, §1000(a)(6) [title VI,
§608(j)], struck out second closing parenthesis after
‘“‘section 1167(1) of title 29”.

Subsec. (q)(3). Pub. L. 106-170, §407(a), inserted ‘‘(A)”
after ‘‘in connection with’’ and added subpar. (B).

Subsec. (q)(4). Pub. L. 106-170, §407(c), amended par.
(4) generally. Prior to amendment, par. (4) read as fol-
lows: ‘“The entity has procedures for reviewing com-
plaints of the abuse and neglect of patients of health
care facilities which receive payments under the State
plan under this subchapter, and, where appropriate, for
acting upon such complaints under the criminal laws of
the State or for referring them to other State agencies
for action.”

Subsec. (q)(5). Pub. L. 106-170, §407(b), inserted ‘‘or
under any Federal health care program (as so defined)”’
before ‘‘to health care facilities”” and inserted at end
““All funds collected in accordance with this paragraph
shall be credited exclusively to, and available for ex-
penditure under, the Federal health care program (in-
cluding the State plan under this subchapter) that was
subject to the activity that was the basis for the collec-
tion.”

Subsec. (w)(1)(B). Pub. L. 106-113, §1000(a)(6) [title VI,
§608(k)(1)], substituted ‘‘purposes’ for ‘‘puroses’.

Subsec. (w)(3)(B). Pub. L. 106-113, §1000(a)(6) [title VI,
§608(k)(2)], inserted a comma after ‘“(D)”’ in introduc-
tory provisions.

Subsec. (wW)(T)(A)(viii). Pub. L. 106-113, §1000(a)(6)
[title VI, §608(k)(3)], realigned margins.

1997—Subsec. (a)(3)(C). Pub. L. 105-33, §4705(b), des-
ignated existing provisions as cl. (i) and added cl. (ii).

Subsec. (b)(4). Pub. L. 105-33, §4707(b), added par. (4).

Subsec. (b)(5). Pub. L. 105-33, §4722(b), added par. (5).

Subsec. (f)(4). Pub. L. 105-100 substituted ‘“1396d(p)(1),
or 1396d(u) of this title” for ‘“or 1396d(p)(1) of this title”
in introductory provisions.

Subsec. (H)(4)(C). Pub. L. 105-33, §4802(b)(2), inserted
“‘or who is a PACE program eligible individual enrolled
in a PACE program under section 1396u-4 of this title,”
after ‘‘section 1396a(a)(10)(A) of this title,”.

Subsec. (i). Pub. L. 105-33, §4708(d), inserted at end of
closing provisions ‘‘Paragraphs (1), (2), (16), (17), and
(18) shall apply with respect to items or services fur-
nished and amounts expended by or through a managed
care entity (as defined in section 1396u-2(a)(1)(B) of this
title) in the same manner as such paragraphs apply to
items or services furnished and amounts expended di-
rectly by the State.”

Subsec. (i)(2). Pub. L. 105-33, §4724(a)(1), substituted
‘“; or” for the period at end.

Subsec. (1)(10)(B), (11). Pub. L. 105-33, §4724(a)(2), in-
serted “‘or” at end.

Subsec. (1)(12). Pub. L. 105-33, §4742(a), struck out par.
(12) which related to restrictions on payments, on or
after Jan. 1, 1992, for physicians’ services to children
under 21 years of age and to pregnant women.

Subsec. (1)(13). Pub. L. 105-33, §4724(a)(2), inserted
“or” at end.

Subsec. (1)(16). Pub. L. 105-12 added par. (16).

Subsec. (1)(17). Pub. L. 105-33, §4724(a)(1), (3), added

par. (17).

Subsec. (i)(18). Pub. L. 105-33, §4724(b)(1), added par.
(18).

Subsec. (k). Pub. L. 105-33, §4701(b)(2)(A)(V), sub-

stituted ‘‘medicaid managed care organization’ for
‘“‘health maintenance organization’’.

Subsec. (m)(1)(A). Pub. L. 105-33, §4701(b)(1), in intro-
ductory provisions, substituted ‘“The term ‘medicaid
managed care organization’ means a health mainte-
nance organization, an eligible organization with a
contract under section 1395mm of this title or a
Medicare+Choice organization with a contract under
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part C of subchapter XVIII of this chapter, a provider
sponsored organization, or any other public or private
organization, which meets the requirement of section
1396a(w) of this title and—"’ for ‘“‘The term ‘health
maintenance organization’ means a public or private
organization, organized under the laws of any State,
which meets the requirement of section 1396a(w) of this
title is a qualified health maintenance organization (as
defined in section 300e-9(d) of this title) or which meets
the requirement of section 1396a(a) of this title and—"’
and inserted as closing provisions ‘‘An organization
that is a qualified health maintenance organization (as
defined in section 300e-9(d) of this title) is deemed to
meet the requirements of clauses (i) and (ii).”’

Subsec. (m)(1)(A)(ii). Pub. L. 105-33, §4706(1), inserted
‘., meets the requirements of subparagraph (C)(i) (if ap-

plicable),” after ‘‘provision is satisfactory to the
State’.
Subsec. (m)(1)(B). Pub. L. 105-33, §4701(b)(2)(A)(vi),

substituted ‘‘medicaid managed care organization’ for
“health maintenance organization”.

Subsec. (m)(1)(C). Pub. L. 105-33, §4706(2), added sub-
par. (C).

Subsec. (m)(2)(A)(1). Pub. L. 105-33, §4701(b)(2)(A)(vii),
substituted ‘‘medicaid managed care organization’ for
‘‘health maintenance organization”.

Subsec. (m)(2)(A)@di). Pub. L. 105-33, §4703(a), struck
out cl. (ii) which read as follows: ‘‘less than 75 percent
of the membership of the entity which is enrolled on a
prepaid basis consists of individuals who (I) are insured
for benefits under part B of subchapter XVIII of this
chapter or for benefits under both parts A and B of such
subchapter, or (II) are eligible to receive benefits under
this subchapter;”.

Subsec. (m)(2)(A)(dii). Pub. L. 105-33, §4708(a), sub-
stituted $1,000,000 for 1998 and, for a subsequent year,
the amount established udner this clause for the pre-
vious year increased by the percentage increase in the
consumer price index for all urban consumers over the
previous year’ for ‘‘$100,000.

Subsec. (m)(2)(A)(vi). Pub. L. 105-33, §4701(d)(2)(A),
struck out ‘‘except as provided under subparagraph
(F),” after ‘‘such contract (I)’’, substituted ‘‘in accord-
ance with section 1396u-2(a)(4) of this title;”’ for ‘“‘with-
out cause as of the beginning of the first calendar
month following a full calendar month after the re-
quest is made for such termination’, and inserted ‘‘in
accordance with such section” after ‘‘provides for noti-
fication”.

Subsec. (M)(2)(A)(ix). Pub. L. 105-33, §4712(c)(2), which
directed the repeal of subsec. (m)(2)(A)(ix), was repealed
by Pub. L. 106-554, §1(a)(6) [title VII, §702(c)(1)]. See 2000
Amendment note above and Effective Date of 1997
Amendment note below.

Pub. L. 105-33, §4712(b)(2), amended cl. (ix) generally.
Prior to amendment, cl. (ix) read as follows: ‘‘such con-
tract provides, in the case of an entity that has entered
into a contract for the provision of services of such cen-
ter with a federally qualified health center, that (I)
rates of prepayment from the State are adjusted to re-
flect fully the rates of payment specified in section
1396a(a)(13)(E) of this title, and (II) at the election of
such center payments made by the entity to such a
center for services described in 1396d(a)(2)(C) of this
title are made at the rates of payment specified in sec-
tion 139%6a(a)(13)(E) of this title;”.

Subsec. (m)(2)(A)(xi). Pub. L. 105-33, §4701(c), added
cl. (xi) relating to section 1396u-2.

Subsec. (m)(2)(C) to (E). Pub. L. 105-33, §4703(b)(1)(A),
struck out subpars. (C) to (E) which read as follows:

“(C) Subparagraph (A)(ii) shall not apply with respect
to payments under this subchapter to a State with re-
spect to expenditures incurred by it for payment for
services by an entity during the three-year period be-
ginning on October 8, 1976, or beginning on the date the
entity qualifies as a health maintenance organization
(as determined by the Secretary), whichever occurs
later, but only if the entity demonstrates to the satis-
faction of the Secretary by the submission of plans for
each year of such three-year period that it is making
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continuous efforts and progress toward achieving com-
pliance with subparagraph (A)(ii).

‘(D) In the case of a health maintenance organization
that is a public entity, the Secretary may modify or
waive the requirement described in subparagraph
(A)(ii) but only if the Secretary determines that the or-
ganization has taken and is taking reasonable efforts
to enroll individuals who are not entitled to benefits
under the State plan approved under this subchapter or
under subchapter XVIII of this chapter.

“(E) In the case of a health maintenance organization
that—

‘(i) is a nonprofit organization with at least 25,000
members,

‘“(ii) is and has been a qualified health maintenance
organization (as defined in section 300e-9(d) of this
title) for a period of at least four years,

‘‘(iii) provides basic health services through mem-
bers of the staff of the organization,

‘(iv) is located in an area designated as medically
underserved under section 300e-1(7) of this title, and

‘“(v) previously received a waiver of the require-
ment described in subparagraph (A)(ii) under section
1315 of this title,

the Secretary may modify or waive the requirement de-
scribed in subparagraph (A)(ii) but only if the Sec-
retary determines that special circumstances warrant
such modification or waiver and that the organization
has taken and is taking reasonable efforts to enroll in-
dividuals who are not entitled to benefits under the
State plan approved under this subchapter or under
subchapter XVIII of this chapter.”

Subsec. (m)(2)(F). Pub. L. 105-33, §4701(d)(2)(B), struck
out subpar. (F) which read as follows: ‘‘In the case of—

‘(i) a contract with an entity described in subpara-
graph (E) or (G), with a qualified health maintenance
organization (as defined in section 300e-9(d) of this
title) which meets the requirement of subparagraph
(A)(ii), or or with an eligible organization with a con-
tract under section 1395mm of this title which meets
the requirement of subparagraph (A)(ii), or

‘“(ii) a program pursuant to an undertaking de-
scribed in paragraph (6) in which at least 25 percent
of the membership enrolled on a prepaid basis are in-
dividuals who (I) are not insured for benefits under
part B of subchapter XVIII of this chapter or eligible
for benefits under this subchapter, and (II) (in the
case of such individuals whose prepayments are made
in whole or in part by any government entity) had
the opportunity at the time of enrollment in the pro-
gram to elect other coverage of health care costs that
would have been paid in whole or in part by any gov-
ernmental entity,

a State plan may restrict the period in which requests
for termination of enrollment without cause under sub-
paragraph (A)(vi)(I) are permitted to the first month of
each period of enrollment, each such period of enroll-
ment not to exceed six months in duration, but only if
the State provides notification, at least twice per year,
to individuals enrolled with such entity or organization
of the right to terminate such enrollment and the re-
striction on the exercise of this right. Such restriction
shall not apply to requests for termination of enroll-
ment for cause.”

Subsec. (m)(2)(G). Pub. L. 105-33, §4703(b)(1)(B), sub-
stituted ‘‘clause (i) for ‘‘clauses (i) and (ii)”’.

Subsec. (m)(2)(H). Pub. L. 105-33, §4702(b)(1)(B), in
concluding provisions, inserted before period at end ‘‘or
with the manager described in such clause if the man-
ager continues to have a contract described in section
1396d(t)(3) of this title with the State’.

Pub. L. 105-33, §4701(b)(2)(B), struck out ‘‘health
maintenance” before ‘‘organization described’” in con-
cluding provisions.

Subsec. (m)(2)(H)(1). Pub. L. 105-33, §4702(b)(1)(A), in-
serted ‘‘or with a primary care case manager with a
contract described in section 1396d(t)(3) of this title”
before comma at end.

Pub. L. 105-33, §4701(b)(2)(A)(vii), substituted ‘‘medic-
aid managed care organization’ for ‘‘health mainte-
nance organization’’.
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Subsec. (m)(4)(A). Pub. L. 105-33, §4701(b)(2)(A)(viii),
substituted ‘‘Each medicaid managed care organiza-
tion” for “Each health maintenance organization”.

Subsec. (r)(1). Pub. L. 105-33, §4753(a)(1), added par. (1)
and struck out former par. (1) which read as follows:

‘“(1)(A) In order to receive payments under para-
graphs (2)(A) and (7) of subsection (a) of this section
without being subject to per centum reductions set
forth in subparagraph (C) of this paragraph, a State
must provide that mechanized claims processing and
information retrieval systems of the type described in
subsection (a)(3)(B) of this section and detailed in an
advance planning document approved by the Secretary
are operational on or before the deadline established
under subparagraph (B).

‘“(B) The deadline for operation of such systems for a
State is September 30, 1985.

‘“(C) If a State fails to meet the deadline established
under subparagraph (B), the per centums specified in
paragraphs (2)(A) and (7) of subsection (a) of this sec-
tion with respect to that State shall each be reduced by
5 percentage points for the first two quarters beginning
on or after such deadline, and shall be further reduced
by an additional 5 percentage points after each period
consisting of two quarters during which the Secretary
determines the State fails to meet the requirements of
subparagraph (A); except that—

‘(1) neither such per centum may be reduced by
more than 25 percentage points by reason of this
paragraph; and

‘(i) no reduction shall be made under this para-
graph for any quarter following the quarter during
which such State meets the requirements of subpara-
graph (A).”

Subsec. (r)(2). Pub. L. 105-33, §4753(a)(1), (2)(B), (D),
inserted introductory provisions, redesignated par.
(5)(A)({) to (iii) as par. (2)(A) to (C), and struck out
former par. (2) which read as follows:

“(2)(A) In order to receive payments under para-
graphs (2)(A) and (7) of subsection (a) of this section
without being subject to the per centum reductions set
forth in subparagraph (C) of this paragraph, a State
must have its mechanized claims processing and infor-
mation retrieval systems, of the type required to be
operational under paragraph (1), initially approved by
the Secretary in accordance with paragraph (5)(A) on or
before the deadline established under subparagraph (B).

‘“(B) The deadline for approval of such systems for a
State is the last day of the fourth quarter that begins
after the date on which the Secretary determines that
such systems became operational as required under
paragraph (1).

“(C) If a State fails to meet the deadline established
under subparagraph (B), the per centums specified in
paragraphs (2)(A) and (7) of subsection (a) of this sec-
tion with respect to that State shall each be reduced by
5 percentage points for the first two quarters beginning
after such deadline, and shall be further reduced by an
additional b percentage points at the end of each period
consisting of two quarters during which the State fails
to meet the requirements of subparagraph (A); except
that—

‘(1) neither such per centum may be reduced by
more than 25 percentage points by reason of this
paragraph, and

‘(i1) no reduction shall be made under this para-
graph for any quarter following the quarter during
which such State’s systems are approved by the Sec-
retary as provided in subparagraph (A).

‘(D) Any State’s systems which are approved by the
Secretary for purposes of subsection (a)(3)(B) of this
section on or before October 7, 1980, shall be deemed to
be initially approved for purposes of this subsection.”

Subsec. (r)(3), (4). Pub. L. 105-33, §4753(a)(1), struck
out pars. (3) and (4) which related to Federal matching
funds and Secretary’s periodic review of approved re-
trieval systems.

Subsec. (r)(b). Pub. L. 105-33, §4753(a)(2), struck out
introductory provisions relating to requirements for
Secretary’s initial approval of mechanized claims proc-
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essing and information retrieval systems and struck
out ‘‘under paragraph (6)’ before period at end of sub-
par. (A)(iii), redesignated subpar. (A)(i) to (iii) as par.
(2)(A) to (C), and struck out subpar. (B) which related
to requirements for Secretary’s reapproval of mecha-
nized claims processing and information retrieval sys-
tems.

Subsec. (r)(6) to (8). Pub. L. 105-33, §4753(a)(3), struck
out pars. (6) to (8) which related to Secretary’s develop-
ment of performance standards for approval of State
mechanized processing claims and information re-
trieval systems, waiver of certain requirements for ini-
tial operation, and applicability of per centum reduc-
tions in certain situations.

Subsec. (W)(1)(D)(v). Pub. L. 105-33, §4912(b)(2), in-
serted before period at end ‘‘or for items and services
described in subsection (a) of section 1396r-la of this
title provided to a child during a presumptive eligi-
bility period under such section’.

Subsec. (w)(3)(B). Pub. L. 105-33, §4722(a)(1), sub-
stituted “(E), and (F)” for ‘“‘and (E)” in introductory
provisions.

Subsec. (W)(3)(F). Pub. L. 105-33, §4722(a)(2), added
subpar. (F).

Subsec. (wW)(T)(A)(viii). Pub. L. 105-33, §4701(b)(2)(C),
amended cl. (viii) generally. Prior to amendment, cl.
(viii) read as follows: ‘‘Services of health maintenance
organizations (and other organizations with contracts
under subsection (m) of this section).”

1996—Subsec. (1)(9). Pub. L. 104-193 struck out par. (9)
which read as follows: ‘“with respect to any amount of
medical assistance for pregnant women and children
described in section 1396a(a)(10)(A)(i1)(IX) of this title,
if the State has in effect, under its plan established
under part A of subchapter IV of this chapter, payment
levels that are less than the payment levels in effect
under such plan on July 1, 1987;.

Subsec. (1)(12)(A)(1). Pub. L. 104-248, §1(b)(1)(A), in-
serted ‘‘or is certified in family practice or pediatrics
by the medical specialty board recognized by the Amer-
ican Osteopathic Association’ before comma at end.

Subsec. (1)(12)(A)(vi). Pub. L. 104-248, §1(b)(1)(C)({),
(iii), (iv), added cl. (vi) and redesignated former cl. (vi)
as (vii).

Pub. L. 104-248, §1(b)(1)(C)(ii), inserted ‘‘(or certified
by the State in accordance with policies of the Sec-
retary)’’ after ‘“‘Secretary’.

Subsec. (1)(12)(A)(vii). Pub. L. 104-248, §1(b)(1)(C)(iii),
redesignated cl. (vi) as (vii).

Subsec. (1)(12)(B)(i). Pub. L. 104-248, §1(b)(1)(B), in-
serted ‘‘or is certified in family practice or obstetrics
by the medical specialty board recognized by the Amer-
ican Osteopathic Association’ before comma at end.

Subsec. (1)(12)(B)(vi). Pub. L. 104-248, §1(b)(1)(C)(),
(iii), (iv), added cl. (vi) and redesignated former cl. (vi)
as (vii).

Pub. L. 104248, §1(b)(1)(C)(ii), inserted ‘‘(or certified
by the State in accordance with policies of the Sec-
retary)’’ after ‘“Secretary’’.

Subsec. (1)(12)(B)(vii). Pub. L. 104248, §1(b)(1)(C)(iii),
redesignated cl. (vi) as (vii).

1993—Subsec. (i)(10). Pub. L. 103-66, §13631(c)(1), which
directed the amendment of par. (10) by striking all that
follows ‘‘1396r-8(g) of this title”” and inserting a semi-
colon, could not be executed because ‘‘1396r-8(g) of this
title” did not appear subsequent to the general amend-
ment of par. (10) by Pub. L. 103-66, §13602(b). See below.

Pub. L. 103-66, §13602(b), amended par. (10) generally.
Prior to amendment, par. (10) read as follows: ‘“‘with re-
spect to covered outpatient drugs of a manufacturer
dispensed in any State unless, (A) except as provided in
section 1396r-8(a)(3) of this title, the manufacturer
complies with the rebate requirements of section
1396r-8(a) of this title with respect to the drugs so dis-
pensed in all States, and (B) effective January 1, 1993,
the State provides for drug use review in accordance
with section 1396r-8(g) of this title; or’’.

Subsec. (i)(11). Pub. L. 103-66, §13631(c)(2), redesig-
nated par. (12) as (11), transferred such par. to appear
after par. (10), and substituted semicolon for period at
end. Former par. (11) redesignated (13).
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Subsec. (1)(12). Pub. L. 103-66, §13631(c)(3), redesig-
nated par. (14) as (12), transferred such par. to appear
after par. (11), as redesignated by Pub. L. 103-66,
§13631(c)(2), and substituted semicolon for period at
end. Former par. (12) redesignated (11).

Subsec. (i)(13). Pub. L. 103-66, §13631(c)(4), redesig-
nated par. (11) as (13), transferred such par. to appear
after par. (12), as redesignated by Pub. L. 103-66,
§13631(c)(3), and directed substitution of *‘; or’ for pe-
riod at end.

Subsec. (i)(14). Pub. L. 103-66, §13631(c)(5), added par.
(14).

Subsec. (1)(15). Pub. L. 103-66, §13631(h)(1), added par.
(15).

Subsec. (0). Pub. L. 103-66, §13622(a)(2), substituted
‘“‘regulation and including a group health plan (as de-
fined in section 1167(1) of title 29)), a service benefit
plan, and a health maintenance organization)” for
‘“‘regulation)’.

Subsec. (s). Pub. L. 103-66, §13624(a), added subsec. (8).

Subsec. (v)(2)(C). Pub. L. 103-66, §13604(a), added sub-
par. (C).

1991—Subsec. (a)(1). Pub. L. 102-234, §3(b)(2)(B), in-
serted ‘‘and section 1396r-4(f) of this title” after ‘‘of
this section”.

Subsec. (¢). Pub. L. 102-119 substituted ‘‘child with a
disability” for ‘‘handicapped child”, ‘“‘Individuals with
Disabilities Education Act’” for ‘“Education of the
Handicapped Act’’, and ‘‘an infant or toddler with a dis-
ability”’ for ‘“‘a handicapped infant or toddler’.

Subsec. (d)(6). Pub. L. 102-234, §4(a), added par. (6).

Subsec. (1)(10). Pub. L. 102-234, §2(b)(2), struck out
par. (10) added by Pub. L. 101-508, §4701(b)(2)(B), which
read as follows: ‘“‘with respect to any amount expended
for medical assistance for care or services furnished by
a hospital, nursing facility, or intermediate care facil-
ity for the mentally retarded to reimburse the hospital
or facility for the costs attributable to taxes imposed
by the State soley [sic] with respect to hospitals or fa-
cilities.”

Subsec. (w). Pub. L. 102-234, §2(a), added subsec. (w).

1990—Subsec. (a)(1). Pub. L. 101-508, §4402(d)(3), struck
out before semicolon ‘‘(including expenditures for
medicare cost-sharing and including expenditures for
premiums under part B of subchapter XVIII of this
chapter, for individuals who are eligible for medical as-
sistance under the plan and (A) are receiving aid or as-
sistance under any plan of the State approved under
subchapter I, X, XIV, or XVI, or part A of subchapter
IV, or with respect to whom supplemental security in-
come benefits are being paid under subchapter XVI of
this chapter, or (B) with respect to whom there is being
paid a State supplementary payment and are eligible
for medical assistance equal in amount, duration, and
scope to the medical assistance made available to indi-
viduals described in section 1396a(a)(10)(A) of this title,
and, except in the case of individuals sixty-five years of
age or older and disabled individuals entitled to hos-
pital insurance benefits under subchapter XVIII of this
chapter who are not enrolled under part B of sub-
chapter XVIII of this chapter, other insurance pre-
miums for medical or any other type of remedial care
or the cost thereof)”.

Subsec. (a)(2)(B). Pub. L. 101-508, §4801(a)(8),
stituted ‘‘October 1, 1990”" for “July 1, 1990.

Subsec. (a)(3)(C), (D). Pub. L. 101-508, §4401(b)(1), sub-
stituted ‘‘and” for ‘plus’” at end of subpar. (C) and
added subpar. (D).

Subsec. (£)(2). Pub. L. 101-508, §4723(a), inserted ‘‘(A)”
after “(2)”” and added cl. (B).

sub-

Subsec. (f)(4). Pub. L. 101-508, §4601(a)(3)(A), sub-
stituted ‘‘1396a(a)(10)(A)(I)(III), 1396a(a)(10) (A)(E)AV),
1396a(a)(10)(A)[1)(V), 1396a(a)(10) (A)D(VD),
1396a(a)(10)(A)(I)(VIID)”  for  1396a(a)(10) (A)(E)AV),

1396a(a)(10)(A)@)(VI)™.
Subsec. (i)(8). Pub. L. 101-508, §4711(c)(2), inserted
‘“(A)” after ‘“‘medical assistance’ and added cl. (B).
Subsec. (1)(10). Pub. L. 101-508, §4701(b)(2), added par.
(10) relating to any amount expended for medical as-
sistance for care or services.



Page 2537

Pub. L. 101-508, §4401(a)(1), added par. (10) relating to
covered outpatient drugs.
Subsec. (i)(11). Pub. L. 101-508, §4801(e)(16)(A), added

par. (11).

Subsec. (1)(12). Pub. L. 101-508, §4752(a)(2), added par.
(12).

Subsec. (i)(14). Pub. L. 101-508, §4752(e), added par.
14).

Subsec. (m)(1)(A). Pub. L. 101-508, §4751(b)(1), inserted
“meets the requirement of section 1396a(w) of this
title” after ‘‘State, which’ and ‘‘meets the requirement
of section 1396a(a) of this title and” after ‘‘or which”.

Subsec. (m)(2)(A)(@). Pub. L. 101-508, §4732(d)(1),
struck out ‘‘(or the State as authorized by paragraph
(3))” after ‘‘the Secretary”’.

Subsec. (m)(2)(A)(ix). Pub. L.
added cl. (ix).

Subsec. (m)(2)(A)(x). Pub. L. 101-508, §4731(a), added
cl. (x).

Subsec. (M)(2)(A)(xi).
added cl. (xi).

Subsec. (m)(2)(B). Pub. L. 101-508, §4704(b)(2), inserted
“‘except with respect to clause (ix) of subparagraph
(A),” after ‘“‘Subparagraph (A)”.

Subsec. (m)(2)(D). Pub. L. 101-508, §4732(a), struck out
‘(i) special circumstances warrant such modification
or waiver, and (ii)” after ‘‘the Secretary determines
that”.

Subsec. (m)(2)(F)(i). Pub. L. 101-508, §4732(b)(2), sub-
stituted ‘“(G),” for ‘“(G) or” and inserted at end ‘‘or
with an eligible organization with a contract under sec-
tion 1395mm of this title which meets the requirement
of subparagraph (A)(ii), or”.

Subsec. (m)(2)(H). Pub. L. 101-508, §4732(c), added sub-
par. (H).

Subsec. (m)(3). Pub. L. 101-508, §4732(d)(2), struck out
par. (3) which read as follows: ‘““A State may, in the
case of an entity which has submitted an application to
the Secretary for determination that it is a health
maintenance organization within the meaning of para-
graph (1) and for which no such determination has been
made within 90 days of the submission of the applica-
tion, make a provisional determination for the pur-
poses of this subchapter that such entity is such a
health maintenance organization. Such provisional de-
termination shall remain in force until such time as
the Secretary makes a determination regarding the en-
tity’s qualification under paragraph (1).”

Subsec. (m)(5)(A)(v). Pub. L. 101-508, §4731(b)(2), added
cl. (v).

Subsec. (W)(1)(D)(iv). Pub. L. 101-508, §4402(b), which
directed amendment of subpar. (C)(iv) by inserting be-
fore period at end ‘‘or with respect to payments made
in violation of section 1396e of this title’’, was executed
to subpar. (D)(iv) to reflect the probable intent of Con-
gress because subpar. (C) does not have a cl. (iv).

1989—Subsec. (a)(2)(B). Pub. L. 101-239, §6901(b)(5)(A),
inserted ‘‘(including the costs for nurse aides to com-
plete such competency evaluation programs)”’ after
¢“1396r(e)(1) of this title”’ and ‘‘(or, for calendar quarters
beginning on or after July 1, 1988, and before July 1,
1990, the lesser of 90 percent or the Federal medical as-
sistance percentage plus 25 percentage points)” after
560 percent’’.

Subsec. (f)(4). Pub. L. 101-239, §6401(b), inserted
£1396a(a)(10)(A)(1)(VI),” after 1396a(a)(10)(A) (1)(AV),”.

Subsec. (i)(2). Pub. L. 101-239, §6411(d)(2), inserted
‘. not including items or services furnished in an emer-
gency room of a hospital” after ‘‘emergency item or
service’’.

Subsec. (1)(5). Pub. L. 101-234 repealed Pub. L. 100-360,
§202(h)(2), and provided that the provisions of law
amended or repealed by such section are restored or re-
vived as if such section had not been enacted, see 1988
Amendment note below.

1988—Subsec. (a)(1). Pub. L. 100-360, §301(f), amended
Pub. L. 99-509, §9403(g)(2), see 1986 Amendment note
below.

Subsec. (¢). Pub. L. 100-360, §411(k)(13)(A), added sub-
sec. (¢).

101-508, §4704(b)(1),

Pub. L. 101-508, §4752(b)(1),
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Subsec. (f)(2). Pub. L. 100-360, §411(k)(10)(G)(ii),
amended Pub. L. 100-203, §4118(h)(1), see 1987 Amend-
ment note below.

Subsec. (f)(4). Pub. L. 100-360, §302(e)(4), inserted
€1396a(a)(10)(A)(A)(AV),” before *1396a(a)(10)(A)({1i)(IX)”’
in introductory provisions.

Subsec. (1)(2)(A). Pub. L. 100-360, §411(k)(10)(D), as
amended by Pub. L. 100-485, §608(d)(26)(K)(ii), added
Pub. L. 100-203, §4118(e)(11)(A), see 1987 Amendment
note below.

Subsec. (1)(2)(B). Pub. L. 100-360, §411(k)(10)(D), as
amended by Pub. L. 100-485, §608(d)(26)(K)(ii), added
Pub. L. 100-203, §4118(e)(11)(B), see 1987 Amendment
note below.

Subsec. (1)(3). Pub. L. 100-360, §411(k)(6)(B)(x), added
Pub. L. 100-203, §4112(b), see 1987 Amendment note
below.

Subsec. (1)(5). Pub. L. 100-360, §202(h)(2), substituted
‘‘section 1395y(c)(1)”’ for ‘‘section 1395y(c)”’.

Subsec. (1)(9). Pub. L. 100-360, §302(c)(3), added par. (9).

Subsec. (m)(2)(B)(1)(IT). Pub. L. 100-485, §608(f)(4), sub-
stituted ¢‘1396a(a)(10)(D) of this title” for
€1396a(a)(13)(A)(ii) of this title”.

Subsec. (m)(2)(F). Pub. L. 100-360, §411(k)(7)(D), re-
pealed Pub. L. 100-203, §4113(d)(1), see 1987 Amendment
note below.

Pub. L. 100-360, §411(a)(3)(A), (B){dii), &)(T)(A),
amended Pub. L. 100-203, §4113(a)(1)(B), see 1987 Amend-
ment note below.

Subsec. (m)(5). Pub. L. 100-360, §411(k)(12)(A), amend-
ed par. (5) generally. Prior to amendment, par. (5) read
as follows:

‘“(A) Any entity with a contract under this subsection
that fails substantially to provide medically necessary
items and services that are required (under law or such
contract) to be provided to individuals covered under
such contract, if the failure has adversely affected (or
has a substantial likelihood of adversely affecting)
these individuals, is subject to a civil money penalty of
not more than $10,000 for each such failure.

‘(B) The provisions of section 1320a-7a of this title
(other than subsection (a)) shall apply to a civil money
penalty under subparagraph (A) in the same manner as
they apply to a civil money penalty under that sec-
tion.”

1987—Subsec. (a)(1). Pub. L. 100-203, §4211(g)(2), sub-
stituted “‘and (j)” for *“, (h), and (j).

Subsec. (a)(2)(A) to (C). Pub. L. 100-203, §4211(d)(1),
designated existing provisions as subpar. (A) and added
subpars. (B) and (C).

Subsec. (a)(2)(D). Pub. L. 100-203, §4212(c)(1), added
subpar. (D).

Subsec. (a)(3)(C). Pub. L. 100-203, §4113(b)(3), inserted
‘“‘or by an entity which meets the requirements of sec-
tion 1320c-1 of this title, as determined by the Sec-
retary,” after ‘‘organization’.

Subsec. (a)(7). Pub. L. 100203, §4212(e)(2), inserted
‘“‘subject to section 1396r(g)(3)(B) of this title,” after

),
Subsec. (£)(2). Pub. L. 100-203, §4118(h)(1), as amended
by Pub. L. 100-360, §411(k)(10)(G)(ii), substituted

‘‘(whether in the form of insurance premiums or other-
wise and regardless of whether such costs are reim-
bursed under another public program of the State or
political subdivision thereof)”’ for ‘‘(whether in the
form of insurance premiums or otherwise)”’.

Subsec. ()(4). Pub. L. 100-203, §4118(p)(5), inserted
*, 1396a(a)(10)(A)([{i)(X), or 1396d(p)(1)” after
“1396a(a)(10)(A)(1i1)IX)™.

Subsec. (g)(1). Pub. L. 100-203, §4212(d)(1)(A), sub-

stituted ‘‘or services in an intermediate care facility
for the mentally retarded’ for first reference to ‘‘or in-
termediate care facility services’’, struck out ‘, skilled
nursing facility services for 30 days,” after first ref-
erence to ‘60 days’’, substituted ‘‘or services in an in-
termediate care facility for the mentally retarded’ for
‘¢, skilled nursing facility services, or intermediate
care facility services”’, and substituted ‘‘and intermedi-
ate care facilities for the mentally retarded” for
‘¢, skilled nursing facilities, and intermediate care fa-
cilities”.
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Subsec. (2)(4)(B). Pub. L. 100-203, §4212(d)(1)(B), sub-
stituted ‘‘and intermediate care facilities for the men-
tally retarded” for ¢, skilled nursing facilities, and in-
termediate care facilities”.

Subsec. (2)(6)(B) to (D). Pub. L. 100-203, §4212(d)(1)(C),
redesignated subpar. (C) as (B) and substituted ‘‘serv-
ices in an intermediate care facility for the mentally
retarded” for ‘‘intermediate care facility services’’, re-
designated subpar. (D) as (C), and struck out former
subpar. (B) which read as follows: ‘‘Such recertifi-
cations in the case of skilled nursing facility services
shall be conducted at least—

‘(i) 30 days after the date of the initial certifi-
cation,

‘“(ii) 60 days after the date of the initial certifi-
cation,

‘“(iii) 90 days after the date of the initial certifi-
cation, and

“(iv) every 60 days thereafter.”

Subsec. (g)(7). Pub. L. 100-203, §4212(d)(1)(D), struck
out par. (7) which read as follows: ‘It is the duty and
responsibility of the Secretary to assure that standards
which govern the provision of care in skilled nursing
facilities and intermediate care facilities under plans
approved under this subchapter, and the enforcement of
such standards, are adequate to protect the health and
safety of residents and to promote the effective and ef-
ficient use of public moneys.”’

Subsec. (h). Pub. L. 100-203, §4211(g)(1), struck out
subsec. (h) which related to reduction by Secretary of
amount otherwise considered as expenditures under
State plan where reasonable cost differential between
statewide average cost of skilled nursing facility serv-
ices and statewide average cost of intermediate care fa-
cility services does not exist for any calendar quarter
beginning after June 30, 1973.

Subsec. (i). Pub. L. 100-203, §4118(d)(1)(B), inserted
sentence at end that nothing in par. (1) be construed as
permitting a State to provide services under its plan
under this subchapter that are not reasonable in
amount, duration, and scope to achieve their purpose.

Subsec. (i)(1). Pub. L. 100-203, §4118(d)(1)(A), sub-
stituted ‘; or” for period at end.

Subsec. (i)(2). Pub. L. 100-93, §8(g), amended par. (2)
generally. Prior to amendment, par. (2) read as follows:
“with respect to any amount paid for services furnished
under the plan after December 31, 1972, by a provider or
other person during any period of time, if payment may
not be made under subchapter XVIII of this chapter
with respect to services furnished by such provider or
person during such period of time solely by reason of a
determination by the Secretary under section
1395y(d)(1) of this title or under clause (D), (E), or (F)
of section 1395cc(b)(2) of this title, or by reason of non-
compliance with a request made by the Secretary under
clause (C)(ii) of such section 1395cc(b)(2) or under sec-
tion 1396a(a)(38) of this title; or’’.

Subsec. (1)(2)(A). Pub. L. 100-203, §4118(e)(11)(A), as
added by Pub. L. 100-360, §411(k)(10)(D), as amended by
Pub. L. 100-485, §608(d)(26)(K)(ii), substituted ‘‘under
subchapter V, XVIII, or XX of this chapter or under
this subchapter pursuant to section 1320a-7, 1320a-7a,
1320c-5, or 1395u(j)(2) of this title” for ‘‘in the State
plan under this subchapter pursuant to section 1320a-7
of this title or section 1320a-7a of this title’.

Subsec. (1)(2)(B). Pub. L. 100-203, §4118(e)(11)(B), as
added by Pub. L. 100-360, §411(k)(10)(D), as amended by
Pub. L. 100-485, §608(d)(26)(K)(ii), substituted ‘‘from par-
ticipation under subchapter V, XVIII, or XX of this
chapter or under this subchapter pursuant to section
1320a-7, 1320a~T7a, 1320c-5, or 1395u(j)(2) of this title” for
“pursuant to section 1320a-7 of this title or section
1320a—T7a of this title from participation in the program
under this subchapter”’.

Subsec. (1)(3). Pub. L. 100-203, §4112(b), as added by
Pub. L. 100-360, §411(k)(6)(B)(x), inserted ‘‘(other than
amounts attributable to the special situation of a hos-
pital which serves a disproportionate number of low in-
come patients with special needs)’ before ‘‘to the ex-
tent”’.
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Subsec. (i)(4). Pub. L. 100-203, §4211(i), struck out ‘“‘or

skilled nursing facility” after ‘‘hospital’” in three
places.

Subsec. (1)(8). Pub. L. 100-203, §4213(b)(2), added par.
®

Subsec. (m)(2)(F). Pub. L. 100-203, §4113(d)(1), which
directed the substitution of ‘‘subparagraphs (E) or (G)”’
for ‘‘subparagraph (G)’’, was repealed by Pub. L. 100-360,
§411(k)(T)(D).

Pub. L. 100-203, §4113(a)(1)(B), as amended by Pub. L.
100-360, §411(a)(3)(A), (B)(iii), (k)(T)(A), substituted ““(F)
In the case of—’’ and cls. (i) and (ii) for ‘*‘(F) In the case
of a contract with an entity described in subparagraph
(G) or with a qualified health maintenance organiza-
tion (as defined in section 300e-9(d) of this title) which
meets the requirement of subparagraph (A)@ii),” .

Subsec. (m)(6). Pub. L. 100-203, §4113(a)(1)(A), added
par. (6).

Subsec. (n). Pub. L. 100-93, §8(h)(1), struck out subsec.
(n) which related to State agency action upon disclo-
sure or failure to disclose required information by in-
stitution, organization, etc.

Subsec. (r). Pub. L. 100-203, §4212(c)(2), substituted
‘“‘paragraphs (2)(A)” for ‘“‘paragraphs (2) in pars. (1)(A),
(C) and (2)(A), (C).

1986—Subsec. (a)(1). Pub. L. 99-509, §9403(g2)(2), as
amended by Pub. L. 100-360, §301(f), inserted ‘‘including
expenditures for medicare cost-sharing and’’ before ‘‘in-
cluding expenditures’.

Subsec. (a)(3)(C). Pub. L. 99-509, §9431(b)(2), inserted
‘“‘or quality review’’ after ‘‘medical and utilization re-
view”’.

Subsec. (a)(4). Pub. L. 99-603 added par. (4).

Subsec. (d)(2). Pub. L. 99-272, §9512(a), designated first
sentence as subpar. (A), designated second sentence as
subpar. (B), properly indented and aligned below sub-
par. (A), and added subpars. (C) and (D).

Subsec. (f)(4). Pub. L. 99-509, §9401(e)(2), inserted ‘‘for
any individual described in section
1396a(a)(10)(A)({i)(IX) of this title or’ after ‘‘as medical
assistance’.

Subsec. (1)(1). Pub. L. 99-272, §9507(a), added par. (1).

Subsec. (m)(2)(A). Pub. L. 99-272, §9517(a)(1), sub-
stituted ‘‘subparagraphs (B), (C), and (G)’’ for ‘‘subpara-
graphs (B) and (C)”’ in introductory text.

Pub. L. 99-272, §9517(c)(1), inserted ‘‘(including a
health insuring organization)” after ‘‘any entity’’ and
‘‘(directly or through arrangements with providers of
services)’’ after ‘‘responsible for the provision’ in in-
troductory text.

Subsec. (m)(2)(A)(iii). Pub. L. 99-509, §9434(a)(2), in-
serted before the semicolon ‘‘and under which the Sec-
retary must provide prior approval for contracts pro-
viding for expenditures in excess of $100,000"".

Subsec. (M)(2)(A)(viii). Pub. L. 99-509, §9434(a)(1)(A),
added cl. (viii).

Subsec. (m)(2)(F). Pub. L. 99-514, §1895(c)(2),
stituted “In the case’ for ‘‘in the case’.

Pub. L. 99-272, §9517(a)(2), struck out designation
‘(i) at beginning of subpar. (F), substituted ‘‘in the
case of a contract with an entity described in subpara-
graph (G) or with a qualified health maintenance orga-
nization (as defined in section 300e-9(d) of this title)
which meets the requirement of subparagraph (A)(ii)”
for “In the case of a contract with a health mainte-
nance organization described in clause (ii)”’, sub-
stituted ‘‘such entity or organization’ for ‘‘such orga-
nization’’, and struck out cl. (ii) which defined a health
maintenance organization.

Subsec. (Mm)(2)(G). Pub. L. 99-272, §9517(a)(3), added

sub-

subpar. (G).
Subsec. (m)(4). Pub. L. 99-509, §9434(a)(1)(B), added
par. (4).

Subsec. (m)(5). Pub. L. 99-509, §9434(b), added par. (5).

Subsec. (r)(1)(B). Pub. L. 99-272, §9518(a), substituted
‘‘September 30, 1985”° for ‘‘the earlier of (i) September
30, 1982, or (ii) the last day of the sixth month following
the date specified for operation of such systems in the
State’s most recently approved advance planning docu-
ment submitted before October 7, 1980"".
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Subsec. (r)(4)(A). Pub. L. 99-272, §9503(b)(2), sub-
stituted ‘‘once every three years’ for ‘‘once each fiscal
year” and inserted at end ‘‘Reviews may, at the Sec-
retary’s discretion, constitute reviews of the entire sys-
tem or of only those standards, systems requirements,
and other conditions which have demonstrated weak-
ness in previous reviews.”’

Subsec. (r)(6)(J). Pub. L. 99-272, §9503(b)(1), amended
subpar. (J) generally. Prior to amendment, subsec. (J)
read as follows: ‘‘report on or before October 1, 1981, to
the Congress on the extent to which States have devel-
oped and operated effective mechanized claims process-
ing and information retrieval systems.”

Subsec. (W)(1)(D)(@Av). Pub. L. 99-272, §9503(f), added cl.
@iv).

Subsec. (W)(1)(D)(v). Pub. L. 99-509, §9407(c), added cl.
).

Subsec. (v). Pub. L. 99-509, §9406(a), added subsec. (V).

1984—Subsec. (g)(1). Pub. L. 98-369, §2363(a)(2)(A), (B),
in provision preceding subpar. (A), substituted ‘‘inpa-
tient hospital services or intermediate care facility
services for 60 days, skilled nursing facility services for
30 days, or inpatient mental hospital services for’’ for
‘“‘care as an inpatient in a hospital (including an insti-
tution for tuberculosis), skilled nursing facility or in-
termediate care facility on 60 days, or in a hospital for
mental diseases on’’, and struck out ‘“‘which for pur-
poses of this section means the four calendar quarters
ending with June 30,” before ‘‘the Federal medical as-
sistance percentage’’, and struck out ‘‘in the same fis-
cal year” before ‘‘shall be decreased by a per centum
thereof”.

Pub. L. 98-369, §2363(a)(2)(C), substituted ¢, skilled
nursing facility services, or intermediate care facility
services furnished beyond 60 days (or inpatient mental
hospital services furnished beyond 90 days), such State
has an effective program of medical review of the care
of patients in mental hospitals, skilled nursing facili-
ties, and intermediate care facilities pursuant to para-
graphs (26) and (31) of section 1396a(a) of this title
whereby the professional management of each case is
reviewed and evaluated at least annually by independ-
ent professional review teams’ for ‘‘(including tuber-
culosis hospitals), skilled nursing facility services, or
intermediate care facility services furnished beyond 60
days (or inpatient mental hospital services furnished
beyond 90 days), there is in operation in the State an
effective program of control over utilization of such
services; such a showing must include evidence that—
> and former subpars. (A) through (D) requirement for
evidence concerning an effective program of utilization
of certain medical services.

Subsec. (2)(9)(B). Pub. L. 98-369, §2373(b)(11),
stituted ‘‘paragraphs (26)” for ‘‘paragraph (26)”
““diligence’’ for ‘‘deligence’’.

Subsec. (2)(6). Pub. L. 98-369, §2363(a)(4), in amending
par. (6) generally, substituted provisions relating to re-
certifications for provisions relating to reports to Con-
gress concerning Secretary’s determination and review
of showing respecting any decrease of Federal medical
assistance percentage of amounts paid for services.

Subsec. (2)(7). Pub. L. 98-369, §2363(b), as amended by
Pub. L. 98-617, §3(a)(6), added par. (7).

Subsec. (1)(7). Pub. L. 98-369, §2303(g)(2), added par.
(M.

Subsec. (m)(2)(A)(vi). Pub. L. 98-369, §2364(1), inserted
‘“except as provided under subparagraph (F),” after
o

Subsec. (m)(2)(B)(A)(I). Pub. L. 98-369, §2373(b)(12)(A),
(C), struck out ‘““(II)”’ before ‘‘for the period’” and sub-
stituted ‘“‘period’’ for ‘‘peroid’’.

Subsec. (m)(2)(B)(1)(II). Pub. L. 98-369, §2373(b)(12)(B),
substituted ‘‘of section 1396d(a) of this title’’ for ‘‘of
such section”.

Subsec. (m)(2)(C). Pub. L. 98-369, §2373(b)(13), re-
aligned margin of subpar. (C).

Subsec. (M)2)(E), (F). Pub. L. 98-369, §2364(2), added
subpars. (E) and (F).

Subsec. (s)(3)(B). Pub. L. 98-369, §2373(b)(14),
stituted ‘‘non-Federal” for ‘“‘nonfederal”.

sub-
and

sub-
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1983—Subsec. (t)(3). Pub. L. 97-448 substituted ‘‘pur-
poses’” for ‘‘purpose’” and ‘‘the lower of the Federal
medical assistance percentage for the State in effect
for fiscal year 1981, or the Federal medical assistance
percentage for the State in effect for fiscal year 1982’
for ‘‘the Federal medical assistance percentage for
States in effect for fiscal year 1981, disregarding any
change in such percentage after fiscal year 1981"°.

1982—Subsec. (a)(3)(C). Pub. L. 97-248, §146(b), sub-
stituted ‘‘utilization and quality control peer review
organization” for ‘‘Professional Standards Review Or-
ganization”.

Subsec. (f)(3). Pub. L. 97-248, §137(g), struck out
‘“(without regard to section 608 of this title)” after
‘‘consisting of one person if such plan’’.

Subsec. (g)(1). Pub. L. 97-248, §137(b)(11), inserted ‘‘or
which is a qualified health maintenance organization
(as defined in section 300e-9(d) of this title)”’.

Subsec. (g)(1)(A). Pub. L. 97-248, §137(b)(12), sub-
stituted ‘‘provided in an institution for the mentally
retarded” for ‘‘described in section 1396d(d) of this
title”.

Subsec. (k). Pub. L. 97-248, §137(b)(13), substituted
‘“‘subsection (m) of this section” for ‘“‘section 1395mm of
this title”.

Subsec. (m)(2)(A). Pub. L. 97-248, §137(b)(14), sub-
stituted ‘“‘or” for ‘‘and’ before ‘“(II)’ in cl. (iv), and sub-
stituted ‘“unforeseen” for ‘‘unforseen’’ in cl. (vii)(II).

Subsec. (s). Pub. L. 97-248, §137(a)(2), amended direc-
tory language of Pub. L. 97-35, §2161(c)(1), to correct an
error, and did not involve any change in text. See 1981
Amendment note below.

Subsec. (s)(1)(A). Pub. L. 97-248, §137(b)(15)(A), (B), in
provisions following cl. (iii), substituted ‘‘fiscal year
1982 for ‘‘fiscal year 1981, and ‘‘subsections (a)(6) and
(t) of this section, without regard to payments for
claims relating to expenditures made for medical as-
sistance for services received through a facility of the
Indian Health Service,” for ‘‘subsection (t) of this sec-
tion”.

Subsec. (s)(1)(C). Pub. L. 97-248, §137(b)(15)(C), in-
serted ‘‘a program in operation under’’, before ‘‘a plan
approved”’.

Subsec. (s)(3)(D). Pub. L. 97-248, §137(b)(15)(D), sub-
stituted ‘“‘must determine that’ for ‘‘determines that’’,
“most recent year (which shall consist of a 12-month
period determined by the Secretary for this purpose)”
for ‘“‘most recent calendar year’, and ‘‘2- or 3-year pe-
riod” for ‘‘2 or 3 calendar year period’’, and struck out
‘‘calendar’’ wherever appearing.

Subsec. (s)(4)(B). Pub. L. 97-248, §137(b)(156)(E), in-
serted ‘‘and paragraph (3)(D)”’.

Subsec. (8)(5)(A)({). Pub. L. 97-248, §137(b)(15)(F), in-
serted ‘“‘(including amounts saved, to the extent such
amounts can be documented to the satisfaction of the
Secretary, by reason of the suspension or termination
of a provider or other person for fraud or abuse, but
only during the period of such suspension or termi-
nation or, if shorter, the 1-year period beginning on the
date of such termination or suspension)’’ after ‘‘recov-
ered or diverted’.

Subsec. (s)(5)(B). Pub. L. 97-248, §137(b)(27), inserted
‘“‘or quarters’ after ‘‘carried forward to the following
quarter’’.

Subsec. (t). Pub. L. 97-248, §137(a)(1), (2), amended di-
rectory language of Pub. L. 97-35, §2161(b), (¢)(2), to cor-
rect an error, and did not involve any change in text.
See 1981 Amendment note below.

Subsec. (t)(1)(A). Pub. L. 97-248, §137(b)(16)(A), sub-
stituted ‘‘payments under subsection (a)(6) of this sec-
tion, interest paid under subsection (d)(5) of this sec-
tion, and payments for claims relating to expenditures
made for medical assistance for services received
through a facility of the Indian Health Service’ for
‘“‘interest paid under subsection (d)(5) of this section”.

Subsec. (£)(1)(B). Pub. L. 97-248, §137(b)(16)(B), (D),
substituted ‘‘Consumer Price Index for all urban con-
sumers (U.S. city average) published by the Bureau of
Labor Statistics’ for ‘‘consumer price index for all
urban consumers (published by the Bureau of Labor
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Statistics)” and ‘‘for the 12-month period ending on
September 30, 1983’ for ‘‘between September 1982 and
September 1983”°.

Subsec. (£)(1)(C). Pub. L. 97-248, §137(b)(16)(C), (D),
substituted ‘“‘Consumer Price Index for all urban con-
sumers (U.S. city average) published by the Bureau of
Labor Statistics” for ‘‘consumer price index for all
urban consumers (published by the Bureau of Labor
Statistics)” and ‘‘for the 24-month period ending on
September 30, 1984 for ‘‘between September 1982 and
September 1984,

Subsec. (£)(2)(A). Pub. L. 97-248, §137(b)(16)(A), sub-
stituted ‘‘payments under subsection (a)(6) of this sec-
tion, interest paid under subsection (d)(5) of this sec-
tion, and payments for claims relating to expenditures
made for medical assistance for services received
through a facility of the Indian Health Service” for
“interest paid under subsection (d)(5) of this section’.

Subsec. (t)(3). Pub. L. 97-248, §137(b)(16)(E), sub-
stituted ‘‘for fiscal years 1982, 1983, and 1984 for ‘‘for
fiscal year 1984’ wherever appearing, ‘‘years 1983, 1984,
and 1985, respectively” for ‘‘year 1985”°, ‘‘in effect for
fiscal year 1981” for ‘‘in effect for fiscal year 1983, and
“after fiscal year 1981 for ‘‘between fiscal year 1983
and fiscal year 1984°°.

Subsec. (u). Pub. L. 97-248, §133(a), added subsec. (u).

1981—Subsec. (a)(3)(B). Pub. L. 97-35, §2113(n), sub-
stituted ‘“‘and” for ‘‘plus’ at the end of subpar. (B) and
added subpar. (C).

Subsec. (d)(5). Pub. L. 97-35, §2163, substituted ‘‘deter-
mination at a rate’ for ‘‘determination (but not to ex-
ceed a period of twelve months with respect to dis-
allowances made prior to October 1, 1981, or six months
with respect to disallowances made thereafter) at a
rate’’.

Subsec. (e). Pub. L. 97-35, §2101(a)(2), added subsec.

(e).

Subsec. (2)(1)(A). Pub. L. 97-35, §2183(a), inserted ‘‘and
the physician, or a physician assistant or nurse practi-
tioner under the supervision of a physician’ and ‘‘or, in
the case of services that are intermediate care facility
services described in section 1396d(d) of this title, every
year” in parenthetical text.

Subsec. (i)(1). Pub. L. 97-35, §2174(b), struck out par.
(1) which provided that payments shall not be made
with respect to any amount paid for items or services
furnished under the plan after Dec. 31, 1972, to the ex-
tent that such amount exceeds the charge which would
be determined to be reasonable for such items or serv-
ices under fourth and fifth sentences of section
1395u(b)(3) of this title.

Subsec. (1)(5). Pub. L. 97-35, §2103(b)(1), added par. (5).

Subsec. (i)(6). Pub. L. 97-35, §2164(a), added par. (6).

Subsec. (m)(1)(A). Pub. L. 97-35, §2178(a)(1), redefined
‘““‘Health Maintenance Organization’ substantially, and
substituted reference to public and private organiza-
tions making services to individuals eligible for bene-
fits under this subchapter and which makes adequate
provision against the risk of insolvency for reference to
a legal entity which provides health services to individ-
uals enrolled in such organization and providing serv-
ices and benefits to individuals eligible for benefits
under specified provisions of this subchapter.

Subsec. (m)(2)(A). Pub. L. 97-35, §2178(a)(2), in cl. (ii),
substituted ‘75 percent of the membership of the entity
which is enrolled on a prepaid basis’ for ‘‘one-half of
the membership of the entity’’, and added cls. (iii) to
(vii).

Subsec. (m)(2)(D). Pub. L. 97-35, §2178(a)(3), added sub-
par. (D).

Subsec. (n). Pub. L. 97-35, §2106(b)(3), struck out ‘‘of
this section” after ‘‘section 1395cc of this title”’ thereby
perfecting the amendment made by Pub. L. 96-499,
§905(c)(2).

Subsec. (s). Pub. L. 97-35, §2161(c)(1), as amended by
Pub. L. 97-248, §137(a)(2), repealed subsec. (s) which pro-
vided for reduction in medicaid payments to States,
limitations on reductions, States included, and per-
centage reductions reduced under certain -circum-
stances. See Effective Date of 1981 Amendment note
below.
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Pub. L. 97-35, §2161(a), added subsec. (s).

Subsec. (t). Pub. L. 97-35, §2161(c)(2), as amended by
Pub. L. 97-248, §137(a)(2), repealed subsec. (t) which pro-
vided for offset for meeting Federal medicaid expendi-
ture targets, and computation for meeting expenditure
targets. See Effective Date of 1981 Amendment note
below.

Pub. L. 97-35, §2161(b), as amended by Pub. L. 97-248,
§137(a)(1), added subsec. (t).

1980—Subsec. (a)(1). Pub. L. 96-499, §905(b), inserted
reference to subsection (j) of this section.

Subsec. (a)(6). Pub. L. 96-499, §963, substituted ‘‘such
a quarter within the twelve-quarter period beginning
with the first quarter in which a payment is made to
the State pursuant to this paragraph, and (B) 75 per
centum of the sums expended during each succeeding
calendar quarter’” for ‘‘each quarter beginning on or
after October 1, 1977, and ending before October 1, 1980°.

Subsec. (d)(5). Pub. L. 96-499, §961(a), added par. (5).

Subsec. (2)(3)(B). Pub. L. 96-499, §964, substituted
“January 1, 1978 for ‘‘October 1, 1977 and ‘‘any cal-
endar quarter ending on or before December 31, 1978
for ‘‘the calendar quarter ending on December 31, 1977,

Subsec. (j). Pub. L. 96-499, §905(c)(1), substituted pro-
visions relating to the adjustment of amounts deter-
mined under subsec. (a)(1) of this section in accordance
with section 1396m of this title for provisions relating
to orders for suspension of payment.

Subsec. (n). Pub. L. 96-499, §905(c)(2), struck out ‘‘or
is subject to a suspension of payment order issued
under subsection (j)”’ after ‘‘section 1395cc of this
title”.

Subsec. (r). Pub. L. 96-398 added subsec. (r).

1979—Subsec. (m)(2)(C). Pub. L. 96-79 substituted ‘‘the
date the entity qualifies as a health maintenance orga-
nization (as determined by the Secretary)”’ for ‘‘the
date the entity enters into a contract with the State
under this subchapter for the provision of health serv-
ices on a prepaid risk basis’’.

1978—Subsec. (m)(1)(B). Pub. L. 95-559 struck out
“‘shall be administered through the Assistant Secretary
for Health and in the Office of the Assistant Secretary
for Health, and the administration of such duties and
functions’ after ‘‘subparagraph (A),”.

Subsec. (M)(2)(B)@)I). Pub. L. 95626 substituted
“‘section 2564b(d)(1)(A)” for ‘‘section 247d(d)(1)(A)”.

1977—Subsec. (a)(3)(B). Pub. L. 95-142, §10(a), inserted
provisions relating to notice to individuals in a sample
group and provisions exempting notice respecting con-
fidential services from notice requirements.

Subsec. (a)(6), (7). Pub. L. 95-142, §17(a), added par. (6)
and redesignated former par. (6) as (7).

Subsec. (b)(3). Pub. L. 95-142, §17(b), added par. (3).

Subsec. (g). Pub. L. 95-142, §20(a), in par. (1) sub-
stituted ‘‘Subject to paragraph (3), with respect to’’ for
““With respect to”” and ‘‘by a per centum thereof (deter-
mined under paragraph (5))’ for ‘by 33% per centum
thereof”’, in par. (2) inserted ‘‘timely’’ before ‘‘sample
onsite surveys’’, and added pars. (3) to (6).

Subsec. (i)(2). Pub. L. 95-142, §3(c)(2), inserted provi-
sions relating to noncompliance under sections
1395cc(b)(2) and 1396a(a)(38) of this title.

Subsec. (m)(2)(A). Pub. L. 95-83, §105(a)(1), in revising
text, incorporated former cl. (i) (I) and (II) provisions
in introductory text relating to responsibility for pro-
viding inpatient hospital services and other described
services, substituting ‘‘capitation basis’ for ‘‘capita-
tion risk basis’ and inserting ‘‘unless’’; redesignated as
cl. (i) former cl. (ii), substituting ‘‘has determined that
the entity is a health maintenance organization” for
‘“‘has not determined to be a health maintenance orga-
nization’’; and redesignated as cl. (ii) former cl. (iii),
substituting ‘‘less than one-half of the membership of
the entity consists of individuals who (I) are insured for
benefits under part B of subchapter XVIII of this chap-
ter or for benefits under both parts A and B of such sub-
chapter, or (II) are eligible to receive benefits under
this subchapter’ for ‘“‘more than one-half of the mem-
bership of which consists of individuals who are insured
under parts A and B of subchapter XVIII of this chapter
or recipients of benefits under this subchapter.”’
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Subsec. (m)(2)(C). Pub. L. 95-83, §105(a)(2), substituted
reference to subpar. ‘“(A)(ii)”’ for ‘“(A)(iii)”’ wherever ap-
pearing.

Subsec. (n). Pub. L. 95-142, §8(c), added subsec. (n).

Subsecs. (0), (p). Pub. L. 95-142, §11(a), added subsecs.
(0) and (D).

Subsec. (q). Pub. L. 95-142, §17(c), added subsec. (q).

1976—Subsec. (I). Pub. L. 94-552 repealed subsec. ()
which provided for reduction of amount of payments to
States found not to be in compliance with section
1396a(g) of this title.

Subsec. (m). Pub. L. 94-460 added subsec. (m).

1975—Subsec. (g)(1)(C). Pub. L. 94-182, §110(a), inserted
provisions specifying the method by which the size and
composition of the sample of admissions subject to re-
view is to be established.

Subsec. (). Pub. L. 94-182, §111(b), added subsec. (I).

1973—Subsec. (a). Pub. L. 93-233, §18(x)(5), struck out
reference to section 1317 of this title in introductory
parenthetical phrase.

Subsec. (a)(1). Pub. L. 93-233, §§13(a)(11), 18(r)(1), sub-
stituted ‘“‘individuals who are eligible for medical as-
sistance under the plan and (A) are receiving aid or as-
sistance under any plan of the State approved under
subchapter I, X, XIV, or part A of subchapter IV of this
chapter, or with respect to whom supplemental secu-
rity income benefits are being paid under subchapter
XVI of this chapter, or (B) with respect to whom there
is being paid a State supplementary payment and are
eligible for medical assistance equal in amount, dura-
tion, and scope to the medical assistance made avail-
able to individuals described in section 1396a(a)(10)(A)
of this title” for ‘‘individuals who are recipients of
money payments under a State plan approved under
subchapter I, X, XIV, or XVI, or part A of subchapter
IV of this chapter’” and inserted ‘‘and disabled individ-
uals entitled to hospital insurance benefits under sub-

chapter XVIII of this chapter,” after ‘individuals
sixty-five years of age or older”.
Subsec. (a)(4). Pub. L. 93-233, §18(s), substituted

“‘sums expended with respect to costs incurred” for
‘“‘sums expended’’.

Subsec. (a)(5). Pub. L. 93-233, §18(t), struck out ‘‘(as
found necessary by the Secretary for the proper and ef-
ficient administration of the plan)” after ‘‘such quar-
ter”.

Subsec. (b). Pub. L. 93-233, §§18(r)(2), (n), (x)(6), in-
serted in par. (2) after ‘‘individuals sixty-five years of
age or older” text reading ‘‘and disabled individuals en-
titled to hospital insurance benefits under subchapter
XVIII of this chapter’” and end text reading ‘‘, other
than amounts expended under provisions of the plan of
such State required by section 1396a(a)(34) of this
title,” and redesignated pars. (2) and (3) as (1) and (2),
respectively.

Subsec. (c). Pub. L. 93-233, §18(y)(1)(A), struck out
subsec. (¢) which provided for Federal medical assist-
ance percentage and Federal share of State medical ex-
penses during fiscal year ending June 30, 1965.

Subsec. (d)(1). Pub. L. 93-233, §18(y)(1)(B), struck out
reference to subsec. (¢) of this section.

Subsec. (f)(4). Pub. L. 93-233, §13(a)(12), in subpar. (A),
made payment limitations inapplicable to individual
with respect to whom supplemental security income
benefits are being paid under subchapter XVI of this
chapter; in subpar. (B), made payment limitations in-
applicable to individual with respect to whom such
benefits are not being paid, and in cls. (i) and (ii) in-
serted ‘‘to have such benefits paid with respect to
him”’, and added subpar. (C).

Subsec. (g)(1)(C). Pub. L. 93-233, §18(v), substituted
“‘directly responsible for the care of the patient or fi-
nancially interested in any such institution or, except
in the case of hospitals, employed by the institution’
for ‘‘directly responsible for the care of the patient and
who are not employed by or financially interested in
any such institution”.

Subsec. (j). Pub. L. 93-66 struck out provisions re-
specting skilled nursing facility services and inter-
mediate care facility services.
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1972—Subsec. (a)(1). Pub. L. 92-603, §207(a)(2), inserted
reference to subsecs. () and (h) and of this section.

Subsec. (a)(3). Pub. L. 92-603, §235(a), added par. (3).
Former par. (3) redesignated (4).

Subsec. (a)(4). Pub. L. 92-603, §249B, temporarily
added par. (4) which provided for payments to States of
100 per centum of sums expended for costs incurred dur-
ing a quarter attributable to compensation or training
of personnel responsible for inspecting public or private
institutions providing long-term care to recipients of
medical assistance to determine compliance with
health or safety standards. Former par. 4 redesignated
(5). See Effective Date of 1972 Amendment note below.

Pub. L. 92-603, §235(a), redesignated former par. (3) as

4).

Subsec. (a)(5). Pub. L. 92-603, §299E(a), added par. (5).
Former par. (5) redesignated (6).

Pub. L. 92-603, §249B, redesignated former par. (4) as
(5).

Subsec. (a)(6). Pub. L. 92-603, §299E,
former par. (5) as (6).

Subsec. (b)(1). Pub. L. 92-603, §295, struck out par. (1)
which related to amount of quarterly expenditures ex-
ceeding average of total expenditures for each quarter
of fiscal year ending June 30, 1965.

Subsec. (b)(3). Pub. L. 92-603, §221(c)(6), added par. (3).

Subsec. (e). Pub. L. 92-603, §230, repealed subsec. (e)
which related to furnishing for comprehensive care and
services by July 1, 1977.

Subsec. (g). Pub. L. 92-603, §§207(a)(1), 278(b)(1), added
subsec. (g) and substituted ‘‘skilled nursing facility”’
for ‘“skilled nursing home” and ‘‘skilled nursing facili-
ties” for ‘‘skilled nursing homes’ wherever appearing.

Subsec. (h). Pub. L. 92-603, §§207(a)(1), 278(b)(1)(b),
added subsec. (h) and substituted ‘‘skilled nursing facil-
ity” for ‘‘skilled nursing home’’ wherever appearing.

Subsec. (i). Pub. L. 92-603, §§224(c), 229(c), 233(c),
237(a)(1), 278(b)(7), added subsec. (i) and substituted
‘‘skilled nursing facility” for ‘‘skilled nursing home”’
wherever appearing.

Subsec. (j). Pub. L. 92-603, §290, added subsec. (j) re-
lating to orders for suspension of payment.

Pub. L. 92-603, §§225, 278(b)(16), added subsec. (j) relat-
ing to skilled nursing facilities services, and sub-
stituted ‘‘skilled nursing facility for ‘‘skilled nursing
home’’ wherever appearing.

Subsec. (k). Pub. L. 92-603, §226(e), added subsec. (k).

1969—Subsec. (e). Pub. L. 91-56 extended from July 1,
1975, to July 1, 1977, the date by which comprehensive
care and services for eligible individuals must be made
available for a State to be eligible for payments.

1968—Subsec. (a)(1). Pub. L. 90-248, §222(d), sub-
stituted ‘“‘and, except in the case of individuals sixty-
five years of age or older who are not enrolled under
part B of subchapter XVIII of this chapter, other insur-
ance premiums’ for ‘‘and other insurance premiums’’.

Pub. L. 90-248, §241(f)(5), struck out “IV,” after *I,”
and inserted ‘‘or part A of subchapter IV of this chap-
ter,” after ““XVI of this chapter,”.

Subsec. (a)(2). Pub. L. 90-248, §225(a), substituted ‘‘of
the State agency or any other public agency’ for ‘‘of
the State agency (or of the local agency administering
the State plan in the political subdivision)’.

Subsec. (b). Pub. L. 90-248, §222(c), designated existing
provisions as par. (1) and added par. (2).

Subsec. (b)(2). Pub. L. 90-364 substituted 1969 for
<1967,

Subsec. (d)(2). Pub. L. 90-248, §229(c), provided for
treatment of expenditures for which payments were
made to the State under subsec. (a) as an overpayment
to the extent that the State or local agency admin-
istering the plan has been reimbursed for such expendi-
tures by a third party pursuant to the provisions of its
plan in compliance with section 1396a(a)(25) of this
title.

Subsec. (f). Pub. L. 90-248, §220(a), added subsec. (f).

EFFECTIVE DATE OF 2000 AMENDMENTS

Amendment by section 702(c)(1) of Pub. L. 106-554 ef-
fective Jan. 1, 2001, and applicable to services furnished

redesignated
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on or after such date, see section 1(a)(6) [title VII,
§702(e)] of Pub. L. 106-554, set out as a note under sec-
tion 1396a of this title.

Pub. L. 106-554, §1(a)(6) [title VII, §710(b)], Dec. 21,
2000, 114 Stat. 2763, 2763A-578, provided that:

‘(1) The amendment made by subsection (a)(1)
[amending this section] shall be effective as if included
in the enactment of section 121 of the Foster Care Inde-
pendence Act of 1999 (Public Law 106-169 [amending sec-
tions 1396a and 1396d of this title and enacting provi-
sions set out as notes under section 1396a of this title]).

‘“(2) The amendment made by subsection (a)(2)
[amending this section] shall be effective as if included
in the enactment of the Breast and Cervical Cancer
Prevention and Treatment Act of 2000 (Public Law
106-354).”

Amendment by Pub. L. 106-354 applicable to medical
assistance for items and services furnished on or after
Oct. 1, 2000, without regard to whether final regulations
to carry out such amendments have been promulgated
by such date, see section 2(d) of Pub. L. 106-354, set out
as a note under section 1396a of this title.

EFFECTIVE DATE OF 1999 AMENDMENTS

Amendment by section 201(a)(4), (b) of Pub. L. 106-170
applicable to medical assistance for items and services
furnished on or after Oct. 1, 2000, see section 201(d) of
Pub. L. 106-170, set out as a note under section 1396a of
this title.

Pub. L. 106-170, title IV, §407(d), Dec. 17, 1999, 113 Stat.
1914, provided that: ‘“The amendments made by this
section [amending this section] take effect on the date
of the enactment of this Act [Dec. 17, 1999].”

Amendment by section 1000(a)(6) [title VI,
§604(a)(2)(B), (b)(2)] of Pub. L. 106-113 applicable as of
such date as the Secretary of Health and Human Serv-
ices certifies to Congress that the Secretary is fully
implementing section 1396u-2(c)(2) of this title, see sec-
tion 1000(a)(6) [title VI, §604(c)(2)] of Pub. L. 106-113, set
out as a note under section 1396a of this title.

Pub. L. 106-113, div. B, §1000(a)(6) [title VI, §608(aa)],
Nov. 29, 1999, 113 Stat. 1536, 15601A-398, provided that the
amendment made by section 1000(a)(6) [title VI,
§608(aa)(2)] is effective as if included in the enactment
of BBA [the Balanced Budget Act of 1997, Pub. L.
105-33].

Amendment by section 1000(a)(6) [title VI, §608(e)-(Kk)]
of Pub. L. 106-113 effective Nov. 29, 1999, see section
1000(a)(6) [title VI, §608(bb)] of Pub. L. 106-113, set out
as a note under section 1396a of this title.

Pub. L. 106-31, title III, §3031(c), May 21, 1999, 113
Stat. 104, provided that: ‘“This section [amending this
section] and the amendments made by this section
shall apply to amounts paid to a State prior to, on, or
after the date of the enactment of this Act [May 21,
1999].”

EFFECTIVE DATE OF 1997 AMENDMENTS

Section 162 of Pub. L. 105-100 provided that the
amendment made by that section is effective as if in-
cluded in the enactment of subtitle J (§§4901-4923) of
title IV of the Balanced Budget Act of 1997, Pub. L.
105-33.

Section 4710 of title IV of Pub. L. 105-33 provided
that:

‘‘(a) GENERAL EFFECTIVE DATE.—Except as otherwise
provided in this chapter [chapter 1 (§§4701-4710) of sub-
title H of title IV of Pub. L. 105-33, enacting section
1396u-2 of this title, amending this section and sections
1320a-3, 1320a-Tb, 1396a, 1396d, 13960, 1396r-6, 1396r-8,
1396u-2, and 1396v of this title, and enacting provisions
set out as a note under section 1396u-2 of this title] and
section 4759 [enacting provisions set out as a note
under section 1396a of this title], the amendments made
by this chapter shall take effect on the date of the en-
actment of this Act [Aug. 5, 1997] and shall apply to
contracts entered into or renewed on or after October
1, 1997.

“(b) SPECIFIC EFFECTIVE DATES.—Subject to sub-
section (¢) and section 4759—
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‘(1) PCCM oOPTION.—The amendments made by sec-
tion 4702 [amending this section and sections 1396a
and 1396d of this title] shall apply to primary care
case management services furnished on or after Octo-
ber 1, 1997.

“(2) 75:25 RULE.—The amendments made by section
4703 [amending this section and section 1396r-6 of this
title] apply to contracts under section 1903(m) of the
Social Security Act (42 U.S.C. 1396b(m)) on and after
June 20, 1997.

“(3) QUALITY STANDARDS.—Section 1932(c)(1) of the
Social Security Act [section 1396u-2(c)(1) of this
title], as added by section 4705(a), shall take effect on
January 1, 1999.

“‘(4) SOLVENCY STANDARDS.—

““(A) IN GENERAL.—The amendments made by sec-
tion 4706 [amending this section] shall apply to con-
tracts entered into or renewed on or after October
1, 1998.

‘(B) TRANSITION RULE.—In the case of an organi-
zation that as of the date of the enactment of this
Act [Aug. 5, 1997] has entered into a contract under
section 1903(m) of the Social Security Act [subsec.
(m) of this section] with a State for the provision
of medical assistance under title XIX of such Act
[this subchapter] under which the organization as-
sumes full financial risk and is receiving capitation
payments, the amendment made by section 4706
shall not apply to such organization until 3 years
after the date of the enactment of this Act.

““(5) SANCTIONS FOR NONCOMPLIANCE.—Section 1932(e)
of the Social Security Act [section 1396u-2(e) of this
title], as added by section 4707(a), shall apply to con-
tracts entered into or renewed on or after April 1,
1998.

¢‘(6) LIMITATION ON FFP FOR ENROLLMENT BROKERS.—
The amendment made by section 4707(b) [amending
this section] shall apply to amounts expended on or
after October 1, 1997.

““(7) 6-MONTH GUARANTEED ELIGIBILITY.—The amend-
ments made by section 4709 [amending section 1396a
of this title] shall take effect on October 1, 1997.

“‘(c) NONAPPLICATION TO WAIVERS.—Nothing in this
chapter (or the amendments made by this chapter)
shall be construed as affecting the terms and condi-
tions of any waiver, or the authority of the Secretary
of Health and Human Services with respect to any such
waiver, under section 1115 or 1915 of the Social Security
Act (42 U.S.C. 1315, 1396n).”

Amendment by section 4712(b)(2) of Pub. L. 105-33 ap-
plicable to services furnished on or after Oct. 1, 1997,
see section 4712(b)(3) of Pub. L. 105-33, set out as a note
under section 1396a of this title.

Pub. L. 105-33, title IV, §4712(c), Aug. 5, 1997, 111 Stat.
509, as amended by Pub. L. 106-113, div. B, §1000(a)(6)
[title VI, §603(a)(2)], Nov. 29, 1999, 113 Stat. 1536,
1501A-394, which provided that the amendment made by
section 4712(c) was effective for services furnished on or
after Oct. 1, 2004, was repealed by Pub. L. 106-554,
§1(a)(6) [title VII, §702(c)(1), (e)], Dec. 21, 2000, 114 Stat.
2763, 2763A-574, effective Jan. 1, 2001, and applicable to
services furnished on or after such date.

Section 4722(d) of Pub. L. 105-33 provided that: ‘“The
amendments made by subsection (a) [amending this
section] shall apply to taxes imposed before, on, or
after the date of the enactment of this Act [Aug. 5,
1997] and the amendment made by subsection (b)
[amending this section] shall apply to taxes imposed on
or after such date.”

Section 4724(b)(2) of Pub. L. 105-33 provided that:
“The amendments made by paragraph (1) [amending
this section] shall apply to home health care services
furnished on or after January 1, 1998.”’

Section 4742(b) of Pub. L. 105-33 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall apply to services furnished on or after the
date of the enactment of this Act [Aug. 5, 1997].”’

Amendment by section 4753(a) of Pub. L. 105-33 effec-
tive Jan. 1, 1998, except as otherwise specifically pro-
vided, see section 4753(c) of Pub. L. 105-33, set out as a
note under section 1396a of this title.
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Amendment by section 4912(b)(2) of Pub. L. 105-33 ef-
fective Aug. 5, 1997, see section 4912(c) of Pub. L. 105-33,
set out as a note under section 1396a of this title.

Amendment by Pub. L. 105-12 effective Apr. 30, 1997,
and applicable to Federal payments made pursuant to
obligations incurred after Apr. 30, 1997, for items and
services provided on or after such date, subject to also
being applicable with respect to contracts entered into,
renewed, or extended after Apr. 30, 1997, as well as con-
tracts entered into before Apr. 30, 1997, to the extent
permitted under such contracts, see section 11 of Pub.
L. 105-12, set out as an Effective Date note under sec-
tion 14401 of this title.

EFFECTIVE DATE OF 1996 AMENDMENTS

Section 1(b)(2) of Pub. L. 104248 provided that: ‘“The
amendments made by paragraph (1) [amending this sec-
tion] shall apply to physicians’ services furnished on or
after January 1, 1992.”

Amendment by Pub. L. 104-193 effective July 1, 1997,
with transition rules relating to State options to accel-
erate such date, rules relating to claims, actions, and
proceedings commenced before such date, rules relating
to closing out of accounts for terminated or substan-
tially modified programs and continuance in office of
Assistant Secretary for Family Support, and provisions
relating to termination of entitlement under AFDC
program, see section 116 of Pub. L. 104-193, as amended,
set out as an Effective Date note under section 601 of
this title.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by section 13602(b) of Pub. L. 103-66 effec-
tive as if included in enactment of the Omnibus Budget
Reconciliation Act of 1990, Pub. L. 101-508, see section
13602(d)(1) of Pub. L. 103-66, set out as a note under sec-
tion 1396r-8 of this title.

Section 13604(b) of Pub. L. 103-66 provided that:

‘(1) Subject to paragraph (2), the amendments made
by subsection (a) [amending this section] shall apply as
if included in the enactment of OBRA-1986 [Pub. L.
99-509].

‘“(2) The Secretary of Health and Human Services
shall not disallow expenditures made for the care and
services described in section 1903(v)(2)(C) of the Social
Security Act [subsec. (v)(2)(C) of this section], as added
by subsection (a), furnished before the date of the en-
actment of this Act [Aug. 10, 1993].”

Amendment by section 13622(a)(2) of Pub. L. 103-66 ap-
plicable to items and services furnished on or after Oct.
1, 1993, see section 13622(d)(3) of Pub. L. 103-66, set out
as a note under section 1396a of this title.

Section 13624(b) of Pub. L. 103-66 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall apply to referrals made on or after Decem-
ber 31, 1994.”

Section 13631(h)(2) of Pub. L. 103-66 provided that:
“The amendments made by paragraph (1) [amending
this section] shall apply to amounts expended for vac-
cines administered on or after October 1, 1993.”

Amendment by section 13631(c) of Pub. L. 103-66 appli-
cable to payments under State plans approved under
this subchapter for calendar quarters beginning on or
after Oct. 1, 1994, see section 13631(i) of Pub. L. 103-66,
set out as a note under section 1396a of this title.

EFFECTIVE DATE OF 1991 AMENDMENT

Amendments by section 2(a), (b)(2) of Pub. L. 102-234
effective Jan. 1, 1992, without regard to whether or not
regulations have been promulgated to carry out such
amendments by such date, see section 2(c)(1) of Pub. L.
102-234, set out as a note under section 1396a of this
title.

Amendment by section 3(b)(2)(B) of Pub. L. 102-234 ef-
fective Jan. 1, 1992, see section 3(e)(1) of Pub. L. 102-234,
set out as a note under section 1396a of this title.

Section 4(b) of Pub. L. 102-234 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall apply to fiscal years ending after the date of
the enactment of this Act [Dec. 12, 1991].”
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EFFECTIVE DATE OF 1990 AMENDMENTS

Amendment by section 4402(b), (d)(3) of Pub. L.
101-508 applicable, except as otherwise provided, to pay-
ments under this subchapter for calendar quarters be-
ginning on or after Jan. 1, 1991, without regard to
whether or not final regulations to carry out the
amendments by section 4402 of Pub. L. 101-508 have
been promulgated by such date, see section 4402(e) of
Pub. L. 101-508, set out as a note under section 1396a of
this title.

Amendment by section 4601(a)(3)(A) of Pub. L. 101-508
applicable, except as otherwise provided, to payments
under this subchapter for calendar quarters beginning
on or after July 1, 1991, without regard to whether or
not final regulations to carry out the amendments by
section 4601 of Pub. L. 101-508 have been promulgated
by such date, see section 4601(b) of Pub. L. 101-508, set
out as a note under section 1396a of this title.

Section 4701(c) of Pub. L. 101-508 provided that: ‘“The
amendment made by subsection (b) [amending this sec-
tion and section 1396a of this title] shall take effect on
January 1, 1991.”

Amendment by section 4704(b)(1), (2) of Pub. L. 101-508
effective as if included in the enactment of the Omni-
bus Budget Reconciliation Act of 1989, Pub. L. 101-239,
see section 4704(f) of Pub. L. 101-508, set out as a note
under section 1396a of this title.

Amendment by section 4711(c)(2) of Pub. L. 101-508 ap-
plicable to civil money penalties imposed after Nov. 5,
1990, see section 4711(e)(2)(B) of Pub. L. 101-508, set out
as a note under section 1396a of this title.

Section 4731(c) of Pub. L. 101-508 provided that: ‘“The
amendments made by subsections (a) and (b)(2) [amend-
ing this section] shall apply with respect to contract
years beginning on or after January 1, 1992, and the
amendments made by subsection (b)(1) [amending sec-
tion 1320a-7a of this title] shall take effect on the date
of the enactment of this Act [Nov. 5, 1990].”’

Amendment by section 4751(b)(1) of Pub. L. 101-508 ap-
plicable with respect to services furnished on or after
first day of first month beginning more than 1 year
after Nov. 5, 1990, see section 4751(c) of Pub. L. 101-508,
set out as a note under section 1396a of this title.

Section 4752(b)(2) of Pub. L. 101-508 provided that:
“The amendments made by paragraph (1) [amending
this section] shall apply to contract years beginning
after the date of the establishment of the system de-
scribed in section 1902(x) of the Social Security Act
[section 1396a(x) of this title].”

Section 4801(a)(9) of Pub. L. 101-508 provided that:
‘“‘Except as provided in paragraph (6), the amendments
made by this subsection [amending this section and
section 1396r of this title] shall take effect as if they
were included in the enactment of the Omnibus Budget
Reconciliation Act of 1987 [Pub. L. 100-203].”’

Section 4801(e)(16)(B) of Pub. L. 101-508 provided that:
“The amendments made by subparagraph (A) [amend-
ing this section] shall apply with respect to actions ini-
tiated on or after the date of the enactment of this Act
[Nov. 5, 1990].”

EFFECTIVE DATE OF 1989 AMENDMENTS

Amendment by section 6401(b) of Pub. L. 101-239 ap-
plicable, except as otherwise provided, to payments
under this subchapter for calendar quarters beginning
on or after Apr. 1, 1990, with respect to eligibility for
medical assistance on or after such date, without re-
gard to whether or not final regulations to carry out
the amendments by section 6401 of Pub. L. 101-239 have
been promulgated by such date, see section 6401(c) of
Pub. L. 101-239, set out as a note under section 1396a of
this title.

Amendment by section 6901(b)(5)(A) of Pub. L. 101-239
effective as if included in the enactment of the Omni-
bus Budget Reconciliation Act of 1987, Pub. L. 100-203,
see section 6901(b)(6) of Pub. L. 101-239, set out as a note
under section 1395i-3 of this title.

Amendment by Pub. L. 101-234 effective Jan. 1, 1990,
see section 201(c) of Pub. L. 101-234, set out as a note
under section 1320a-7a of this title.
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EFFECTIVE DATE OF 1988 AMENDMENTS

Amendment by section 608(d)(26)(K)(ii) of Pub. L.
100-485 effective as if included in the enactment of the
Medicare Catastrophic Coverage Act of 1988, Pub. L.
100-360, see section 608(g)(1) of Pub. L. 100-485, set out
as a note under section 704 of this title.

Amendment by section 608(f)(4) of Pub. L. 100-485 ef-
fective Oct. 13, 1988, see section 608(g)(2) of Pub. L.
100485, set out as a note under section 704 of this title.

Amendment by section 202(h)(2) of Pub. L. 100-360 ap-
plicable to items dispensed on or after Jan. 1, 1990, see
section 202(m)(1) of Pub. L. 100-360, set out as a note
under section 1395u of this title.

Section 301(f) of Pub. L. 100-360 provided that the
amendment made by that section is effective as though
included in the enactment of the Omnibus Budget Rec-
onciliation Act of 1986, Pub. L. 99-509.

Amendment by section 302(c)(3) of Pub. L. 100-360 ap-
plicable, except as otherwise provided, to payments
under this subchapter for calendar quarters beginning
on or after July 1, 1989, with respect to eligibility for
medical assistance on or after that date, without re-
gard to whether or not final regulations to carry out
such amendment have been promulgated by such date,
see section 302(f) of Pub. L. 100-360, set out as a note
under section 1396a of this title.

Except as specifically provided in section 411 of Pub.
L. 100-360, amendment by section 411(a)(3)(A), (B)(ii),
(k)(6)(B)(x), (T)(A), (D), (10)(D), (G)({i) of Pub. L. 100-360,
as it relates to a provision in the Omnibus Budget Rec-
onciliation Act of 1987, Pub. L. 100-203, effective as if
included in the enactment of that provision in Pub. L.
100-203, see section 411(a) of Pub. L. 100-360, set out as
a Reference to OBRA; Effective Date note under section
106 of Title 1, General Provisions.

Section 411(k)(12)(B) of Pub. L. 100-360 provided that:
“The amendment made by subparagraph (A) [amending
this section] shall apply to actions occurring on or
after the date of the enactment of this Act [July 1,
1988].”

Section 411(k)(13)(B) of Pub. L. 100-360 provided that:
“The amendment made by subparagraph (A) [amending
this section] shall take effect on the date of the enact-
ment of this Act [July 1, 1988].”

EFFECTIVE DATE OF 1987 AMENDMENTS

Section 4118(d)(2) of Pub. L. 100-203 provided that:
“The amendments made by paragraph (1) [amending
this section] shall be effective as if included in the en-
actment of section 9507 of the Consolidated Omnibus
Budget Reconciliation Act of 1985 [Pub. L. 99-272].”’

Amendment by section 4118(h)(1) of Pub. L. 100-203 ap-
plicable to costs incurred after Dec. 22, 1987, see section
4118(h)(3) of Pub. L. 100-203, as amended, set out as a
note under section 1396a of this title.

Amendments by sections 4211(d)(1), (g), (1), 4212(c)(1),
(2), (D)D), (e)(2) of Pub. L. 100-203 applicable to nursing
facility services furnished on or after Oct. 1, 1990, with-
out regard to whether regulations implementing such
amendments are promulgated by such date, except as
otherwise specifically provided in section 1396r of this
title, with transitional rule, see section 4214(a), (b)(2) of
Pub. L. 100-203, as amended, set out as an Effective
Date note under section 1396r of this title.

Amendment by section 4212(d)(1) of Pub. L. 100-203
not applicable until such date as of which the State has
specified the resident assessment instrument under sec-
tion 1396r(e)(5) of this title, and the State has begun
conducting surveys under section 1396r(g)(2) of this
title, see section 4212(d)(4) of Pub. L. 100-203, set out as
a note under section 1396a of this title.

Amendment by section 4213(b)(2) of Pub. L. 100-203 ap-
plicable to payments under this subchapter for cal-
endar quarters beginning on or after Dec. 22, 1987, with-
out regard to whether regulations implementing such
amendment are promulgated by such date, except as
otherwise specifically provided in section 1396r of this
title, see section 4214(b)(1) of Pub. L. 100-203, as amend-
ed, set out as an Effective Date note under section 1396r
of this title.
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Amendment by Pub. L. 100-93 effective at end of four-
teen-day period beginning Aug. 18, 1987, and inapplica-
ble to administrative proceedings commenced before
end of such period, see section 15(a) of Pub. L. 100-93,
set out as a note under section 1320a—7 of this title.

EFFECTIVE DATE OF 1986 AMENDMENTS

Amendment by Pub. L. 99-603 effective Oct. 1, 1987,
see section 121(c)(2) of Pub. L. 99-603, set out as a note
under section 502 of this title.

Amendment by Pub. L. 99-514 effective, except as
otherwise provided, as if included in enactment of the
Consolidated Omnibus Budget Reconciliation Act of
1985, Pub. L. 99-272, see section 1895(e) of Pub. L. 99-514,
set out as a note under section 162 of Title 26, Internal
Revenue Code.

Amendment by section 9401(e)(2) of Pub. L. 99-509 ap-
plicable to medical assistance furnished in calendar
quarters beginning on or after Apr. 1, 1987, without re-
gard to whether of not final regulations to carry out
such amendment have been promulgated by such date,
see section 9401(f) of Pub. L. 99-509, set out as a note
under section 1396a of this title.

Amendment by section 9403(g)(2) of Pub. 1. 99-509 ap-
plicable to payments under this subchapter for cal-
endar quarters beginning on or after July 1, 1987, with-
out regard to whether or not final regulations to carry
out such amendments have been promulgated by such
date, see section 9403(h) of Pub. L. 99-509, set out as a
note under section 1396a of this title.

Amendment by section 9406(a) of Pub. L. 99-509 appli-
cable, except as otherwise provided, to medical assist-
ance furnished to aliens on or after Jan. 1, 1987, without
regard to whether or not final regulations to carry out
such amendments have been promulgated by such date,
see section 9406(c) of Pub. L. 99-509, set out as a note
under section 1396a of this title.

Amendment by section 9407(c) of Pub. L. 99-509 appli-
cable to ambulatory prenatal care furnished in cal-
endar quarters beginning on or after Apr. 1, 1987, with-
out regard to whether or not final regulations to carry
out such amendments have been promulgated by such
date, see section 9407(d) of Pub. L. 99-509, set out as a
note under section 1396a of this title.

Amendment by section 9431(b)(2) of Pub. L. 99-509 ap-
plicable to payments under this subchapter for cal-
endar quarters beginning on or after July 1, 1987, with-
out regard to whether or not final regulations to carry
out such amendments have been promulgated by such
date, see section 9431(c) of Pub. L. 99-509, set out as a
note under section 1396a of this title.

Section 9434(a)(3) of Pub. L. 99-509 provided that:

‘“(A) The amendments made by paragraph (1) [amend-
ing this section] shall take effect 6 months after the
date of the enactment of this Act [Oct. 21, 1986].

‘(B) The amendment made by paragraph (2) [amend-
ing this section] shall take effect on the date of the en-
actment of this Act and shall apply to contracts en-
tered into, renewed, or extended after the end of the 30-
day period beginning on the date of the enactment of
this Act.”

Amendment by section 9503(b), (f) of Pub. L. 99-272 ap-
plicable to calendar quarters beginning on or after Apr.
7, 1986, except as otherwise provided, see section
9503(g)(1), (2) of Pub. L. 99-272, set out as a note under
section 1396a of this title.

Section 9507(b) of Pub. L. 99-272 provided that: ‘“The
amendments made by subsection (a) [amending this
section] shall apply to medical assistance furnished on
or after January 1, 1987.”

Section 9512(b) of Pub. L. 99-272 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall apply to overpayments identified for quar-
ters beginning on or after October 1, 1985.”

Section 9517(¢)(2), (3) of Pub. L. 99-272, as amended by
Pub. L. 99-509, title IX, §9435(e), Oct. 21, 1986, 100 Stat.
2070; Pub. L. 99-514, title XVIII, §1895(c)(4), Oct. 22, 1986,
100 Stat. 2935; Pub. L. 101-508, title IV, §4734, Nov. 5,
1990, 104 Stat. 1388-196; Pub. L. 104-240, §1(a), Oct. 8,
1996, 110 Stat. 3140; Pub. L. 106-554, §1(a)(6) [title VII,
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§704(a)], Dec. 21, 2000, 114 Stat. 2763, 2763A-575, provided
that:

““(2)(A) Except as provided in subparagraph (B) and in
paragraph (3), the amendments made by paragraph (1)
[amending this section] shall apply to expenditures in-
curred for health insuring organizations which first be-
come operational on or after January 1, 1986. For pur-
poses of this paragraph, a health insuring organization
is not considered to be operational until the date on
which it first enrolls patients.

“(B) In the case of a health insuring organization—

‘(i) which first becomes operational on or after
January 1, 1986, but

‘“(ii) for which the Secretary of Health and Human
Services has waived, under section 1915(b) of the So-
cial Security Act [section 1396n(b) of this title] and
before such date, certain requirements of section 1902
of such Act [section 1396a of this title],

clauses (ii) and (vi) of section 1903(m)(2)(A) of such Act
[subsec. (m)(2)(A)(ii) and (vi) of this section] shall not
apply during the period for which such waiver is effec-
tive.

‘(C) In the case of the Hartford Health Network, Inc.,
clauses (ii) and (vi) of section 1903(m)(2)(A) of the So-
cial Security Act shall not apply during the period for
which a waiver by the Secretary of Health and Human
Services, under section 1915(b) of such Act, of certain
requirements of section 1902 of such Act is in effect
(pursuant to a request for a waiver under section
1915(b) of such Act submitted before January 1, 1986).

‘(D) Nothing in section 1903(m)(1)(A) of the Social Se-
curity Act shall be construed as requiring a health-in-
suring organization to be organized under the health
maintenance organization laws of a State.

“(3)(A) Subject to subparagraph (C), in the case of up
to 3 health insuring organizations which are described
in subparagraph (B), which first become operational on
or after January 1, 1986, and which are designated by
the Governor, and approved by the Legislature, of Cali-
fornia, the amendments made by paragraph (1) shall
not apply.

“(B) A health insuring organization described in this
subparagraph is one that—

‘(i) is operated directly by a public entity estab-
lished by a county government in the State of Cali-
fornia under a State enabling statute;

‘‘(ii) enrolls all medicaid beneficiaries residing in
the county or counties in which it operates;

‘“(iii) meets the requirements for health mainte-
nance organizations under the Knox-Keene Act (Cal.
Health and Safety Code, section 1340 et seq.) and the
Waxman-Duffy Act (Cal. Welfare and Institutions
Code, section 14450 et seq.);

‘“(iv) assures a reasonable choice of providers,
which includes providers that have historically
served medicaid beneficiaries and which does not im-
pose any restriction which substantially impairs ac-
cess to covered services of adequate quality where
medically necessary;

‘“(v) provides for a payment adjustment for a dis-
proportionate share hospital (as defined under State
law consistent with section 1923 of the Social Secu-
rity Act [section 1396r-4 of this title]) in a manner
consistent with the requirements of such section; and

‘“(vi) provides for payment, in the case of childrens’
hospital services provided to medicaid beneficiaries
who are under 21 years of age, who are children with
special health care needs under title V of the Social
Security Act [subchapter V of this chapter], and who
are receiving care coordination services under such
title, at rates determined by the California Medical
Assistance Commission.

“(C) Subparagraph (A) shall not apply with respect to
any period for which the Secretary of Health and
Human Services determines that the number of medic-
aid beneficiaries enrolled with health insuring organi-
zations described in subparagraph (B) exceeds 14 per-
cent of the number of such beneficiaries in the State of
California.

‘(D) In this paragraph, the term ‘medicaid bene-
ficiary’ means an individual who is entitled to medical
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assistance under the State plan under title XIX of the
Social Security Act [this subchapter], other than a
qualified medicare beneficiary who is only entitled to
such assistance because of section 1902(a)(10)(E) of such
title [section 1396a(a)(10)(E) of this title].”

[Pub. L. 106-554, §1(a)(6) [title VII, §704(b)], Dec. 21,
2000, 114 Stat. 2763, 2763A-575, provided that: ‘‘The
amendment made by subsection (a) [amending section
9517(c)(3)(C) of Pub. L. 99-272, set out above] takes ef-
fect on the date of the enactment of this Act [Dec. 21,
2000].”"]

[Pub. L. 104-240, §1(b), Oct. 8, 1996, 110 Stat. 3140, pro-
vided that: ‘““The amendment made by subsection (a)
[amending section 9517(c)(3)(B)(ii) of Pub. L. 99-272, set
out above] shall apply to quarters beginning on or after
October 1, 1996.”’]

Section 9518(b) of Pub. L. 99-272 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall apply to payment under section 1903(a) of
the Social Security Act [subsec. (a) of this section] for
calendar quarters beginning on or after October 1,
1982.”

EFFECTIVE DATE OF 1984 AMENDMENTS

Amendment by Pub. L. 98-617 effective as if originally
included in the Deficit Reduction Act of 1984, Pub. L.
98-369, see section 3(c) of Pub. L. 98-617, set out as a
note under section 1395f of this title.

Amendment by section 2303(g)(2) of Pub. L. 98-369 ap-
plicable to payments for calendar quarters beginning
on or after Oct. 1, 1984, but not applicable to clinical di-
agnostic laboratory tests furnished to inpatients of a
provider operating under a waiver granted pursuant to
section 602(k) of Pub. L. 98-21, set out as a note under
section 1395y of this title, see section 2303(j)(2) and (3)
of Pub. L. 98-369, set out as a note under section 1395/
of this title.

Section 2363(c) of Pub. L. 98-369 provided that: ‘“The
amendments made by subsection (a) [amending this
section and section 1396a of this title] apply to calendar
quarters beginning on or after the date of the enact-
ment of this Act [July 18, 1984], except that, in the case
of individuals admitted to skilled nursing facilities be-
fore such date, the amendments made by such sub-
section shall not require recertifications sooner or
more frequently than were required under the law in ef-
fect before such date.”

EFFECTIVE DATE OF 1983 AMENDMENT

Amendment by Pub. L. 97-448 effective as if originally
included as a part of this section as this section was
amended by the Tax Equity and Fiscal Responsibility
Act of 1982, Pub. L. 97-248, see section 309(c)(2) of Pub.
L. 97-448, set out as a note under section 426-1 of this
title.

EFFECTIVE DATE OF 1982 AMENDMENT

Section 133(b) of Pub. L. 97-248 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall become effective on the date of the enact-
ment of this Act [Sept. 3, 1982].”"

Amendment by section 137(a)(1), (2) of Pub. L. 97-248
effective as if originally included in the provision of
the Omnibus Budget Reconciliation Act of 1981, Pub. L.
97-35, to which such amendment relates, see section
137(d)(1) of Pub. L. 97-248, set out as a note under sec-
tion 1396a of this title.

Amendment by section 137(b)(11)-(16), (27) of Pub. L.
97-248 effective as if originally included as part of this
section as this section was amended by the Omnibus
Budget Reconciliation Act of 1981, Pub. L. 97-35, see
section 137(d)(2) of Pub. L. 97-248, set out as a note
under section 1396a of this title.

Section 137(g) of Pub. L. 97-248 provided that the
amendment made by that section is effective Oct. 1,
1982.

Amendment by section 146(b) of Pub. L. 97-248 effec-
tive with respect to contracts entered into or renewed
on or after Sept. 3, 1982, see section 149 of Pub. L.
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97-248, set out as an Effective Date note under section
1320c of this title.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by section 2101(a)(2) of Pub. L. 97-35 ap-
plicable only to services furnished by a hospital during
any accounting year beginning on or after Oct. 1, 1981,
see section 2101(c) of Pub. L. 97-35, set out as an Effec-
tive Date note under section 1395uu of this title.

Section 2103(b)(2) of Pub. L. 97-35 provided that: ‘“The
amendment made by paragraph (1) [amending this sec-
tion] shall apply to amounts expended on or after Octo-
ber 1, 1981.”

Amendment by section 2113(n) of Pub. L. 97-35 appli-
cable to agreements with Professional Standards Re-
view Organizations entered into on or after Oct. 1, 1981,
see section 2113(0) of Pub. L. 97-35, set out as a note
under section 1396a of this title.

Section 2161(c)(1) of Pub. L. 97-35, as amended by Pub.
L. 97-248, title I, §137(a)(2), Sept. 3, 1982, 96 Stat. 376,
provided that the amendment made by such section
2161(c)(1) is effective for calendar quarters beginning on
or after Oct. 1, 1984.

Section 2161(c)(2) of Pub. L. 97-35, as amended by Pub.
L. 97-248, title I, §137(a)(2), Sept. 3, 1982, 96 Stat. 376,
provided that the amendment made by such section
2161(c)(2) is effective after payments for the first quar-
ter of fiscal year 1985.

Section 2164(b) of Pub. L. 97-35 provided that: ‘“The
amendments made by subsection (a) [amending this
section] shall apply to tests occurring on or after Octo-
ber 1, 1981.”

Amendment by section 2174(b) of Pub. L. 97-35 appli-
cable to services furnished on or after Oct. 1, 1981, see
section 2174(c) of Pub. L. 97-35, set out as a note under
section 1396a of this title.

Amendment by section 2178(a) of Pub. L. 97-35 appli-
cable with respect to services furnished, under a State
plan approved under this subchapter, on or before Oct.
1, 1981, except that such amendments not applicable
with respect to services furnished by a health mainte-
nance organization under a contract with a State en-
tered into under this subchapter before Oct. 1, 1981, un-
less the organization requests that such amendments
apply and the Secretary and the State agency agree to
such request, see section 2178(c) of Pub. L. 97-35, set out
as a note under section 1396a of this title.

Section 2183(b) of Pub. L. 97-35 provided that: ‘“The
amendments made by subsection (a) [amending this
section] shall apply to payments made to States for
calendar quarters beginning on or after October 1,
1981.”

EFFECTIVE DATE OF 1980 AMENDMENT

Section 961(b) of Pub. L. 96-499 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall be effective with respect to expenditures for
services furnished on or after October 1, 1980.”’

EFFECTIVE DATE OF 1977 AMENDMENTS

Amendment by section 3(c)(2) of Pub. L. 95-142 effec-
tive Jan. 1, 1978, see section 3(e) of Pub. L. 95-142, set
out as an Effective Date note under section 1320a-3 of
this title.

Amendment by section 8(c) of Pub. L. 95-142 effective
with respect to contracts, agreements, etc., made on
and after the first day of the fourth month beginning
after Oct. 25, 1977, see section 8(e) of Pub. L. 95-142, set
out as an Effective Date note under section 1320a-5 of
this title.

Section 10(b) of Pub. L. 95-142 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall apply with respect to calendar quarters be-
ginning after the date of the enactment of this Act
[Oct. 25, 1977].”

Section 11(c) of Pub. L. 95-142 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall apply with respect to medical assistance
provided, under a State plan approved under title XIX
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of the Social Security Act [this subchapter], on and
after January 1, 1978.”

Section 17(e)(1) of Pub. L. 95-142 provided that: ‘“‘The
amendment made by subsection (a) [amending this sec-
tion] shall apply with respect to calendar quarters be-
ginning after September 30, 1977.”

Section 20(c) of Pub. L. 95-142, as amended by Pub. L.
95-292, §8(e), June 13, 1978, 92 Stat. 316, provided that:

‘(1) Except as provided in paragraph (2), the amend-
ments made by this section [amending this section and
section 1396a of this title] shall be effective on October
1, 1977, and the Secretary of Health, Education, and
Welfare shall promptly adjust payments made to
States under section 1903 of the Social Security Act
[this section] to reflect the changes made by such
amendments.

‘“(2) The amount of any reduction in the Federal med-
ical assistance percentage of a State, otherwise re-
quired to be imposed under section 1903(g)(1) of the So-
cial Security Act [subsec. (g)(1) of this section] because
of an unsatisfactory or invalid showing made by the
State with respect to a calendar quarter beginning on
or after January 1, 1977, shall be determined under such
section as amended by this section. Subparagraph (B)
of paragraph (4) of section 1903(g) of such Act [subsec.
(2)(4)(B) of this section], as added by this section, shall
apply to any showing made by a State under such sec-
tion with respect to a calendar quarter beginning on or
after January 1, 1977.”

Section 105(a)(3) of Pub. L. 95-83 provided that: ‘“The
amendments made by paragraphs (1) and (2) [amending
this section] shall apply with respect to payments
under title XIX of the Social Security Act [this sub-
chapter] to States for services provided—

‘““(A) after October 8, 1976, under contracts under
such title [this subchapter] entered into or renegoti-
ated after such date, or

‘“(B) after the expiration of the one-year period be-
ginning on such date,

whichever occurs first.”

EFFECTIVE DATE OF 1976 AMENDMENTS

Amendment by Pub. L. 94-552 effective Jan. 1, 1976,
see section 2 of Pub. L. 94-552, set out as a note under
section 1396a of this title.

Section 202(b) of Pub. L. 94-460 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall apply with respect to payments under title
XIX of the Social Security Act [this subchapter] to
States for services provided—

‘(1) after the date of enactment of subsection (a)
[Oct. 8, 1976] under contracts under such title entered
into or renegotiated after such date, or

‘(2) after the expiration of the 1-year period begin-
ning on such date of enactment,

whichever occurs first.”

EFFECTIVE DATE OF 1975 AMENDMENT

Section 110(b) of Pub. L. 94-182 provided that: ‘““The
amendment made by subsection (a) [amending this sec-
tion] shall take effect on the first day of the first cal-
endar month which begins not less than 90 days after
the date of enactment of this Act [Dec. 31, 1975].”

Amendment by section 111(b) of Pub. L. 94-182 effec-
tive January 1, 1976, except as otherwise provided
therein, see section 111(c) of Pub. L. 94-182, set out as
a note under section 1396a of this title.

EFFECTIVE DATE OF 1973 AMENDMENTS

Amendment by section 13(a)(11), (12) of Pub. L. 93-233
effective with respect to payments under this section
for calendar quarters commencing after Dec. 31, 1973,
see section 13(d) of Pub. L. 93-233, set out as a note
under section 1396a of this title.

Amendment by section 18(u) of Pub. L. 93-233 effec-
tive July 1, 1973, see section 18(z-3)(4) of Pub. L. 93-233,
set out as a note under section 1396a of this title.

Section 234(b) of Pub. L. 93-66 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
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tion] shall be applicable in the case of expenditures for
skilled nursing services and for intermediate care facil-
ity services furnished in calendar quarters which begin
after December 31, 1972.”

EFFECTIVE DATE OF 1972 AMENDMENT

Section 207(b) of Pub. L. 92-603 provided that: ‘“The
amendments made by subsection (a) [amending this
section] shall, except as otherwise provided therein, be
effective July 1, 1973.”

Amendment by section 226(e) of Pub. L. 92-603 effec-
tive with respect to services provided on or after July
1, 1973, see section 226(f) of Pub. L. 92-603, set out as an
Effective Date note under section 1395mm of this title.

Amendment by section 233(c) of Pub. L. 92-603 appli-
cable with respect to services furnished by hospitals in
accounting periods beginning after Dec. 31, 1972, see
section 233(f) of Pub. L. 92-603, set out as a note under
section 1395f of this title. See, also, section 16 of Pub.
L. 93-233, set out as an Effective Date note under sec-
tion 1395f of this title.

Section 235(b) of Pub. L. 92-603 provided that: ‘“The
amendments made by subsection (a) [amending this
section] shall apply with respect to expenditures under
State plans approved under title XIX of the Social Se-
curity Act [this subchapter], made after June 30, 1971.”

Section 237(d)(1) of Pub. L. 92-603 provided that: ‘“The
amendments made by subsections (a)(1) and (b) [amend-
ing this section and section 706 of this title] shall apply
with respect to services furnished in calendar quarters
beginning after June 30, 1973.”’

Section 249B of Pub. L. 92-603, as amended by Pub. L.
93-368, §8, Aug. 7, 1974, 88 Stat. 422; Pub. L. 95-83, title
II1, §309(b), Aug. 1, 1977, 91 Stat. 396, provided that the
amendment made by that section is effective for period
beginning Oct. 1, 1972, and ending Sept. 30, 1980.

EFFECTIVE DATE OF 1968 AMENDMENTS

Section 220(b) of Pub. L. 90-248 provided that:

““(b)(1) In the case of any State whose plan under title
XIX of the Social Security Act [this subchapter] is ap-
proved by the Secretary of Health, Education, and Wel-
fare under section 1902 [section 1396a of this title] after
July 25, 1967, the amendment made by subsection (a)
[amending this section] shall apply with respect to cal-
endar quarters beginning after the date of enactment of
this Act [Jan. 2, 1968].

‘(2) In the case of any State whose plan under title
XIX of the Social Security Act [this subchapter] was
approved by the Secretary of Health, Education, and
Welfare under section 1902 of the Social Security Act
[section 1396a of this title] prior to July 26, 1967, amend-
ments made by subsection (a) [amending this section]
shall apply with respect to calendar quarters beginning
after June 30, 1968, except that—

““(A) with respect to the third and fourth calendar
quarters of 1968, such subsection shall be applied by
substituting in subsection (f) of section 1903 of the
Social Security Act [subsec. (f) of this section] 150
percent for 133% percent each time such latter figure
appears in such subsection (f), and

‘“(B) with respect to all calendar quarters during
1969, such subsection shall be applied by substituting
in subsection (f) of section 1903 of such Act [subsec. (f)
of this section] 140 percent for 133 percent each time
such latter figure appears in such subsection (f).”
Section 222(d) of Pub. L. 90-248, as amended by sec-

tion 303(a)(2) of Pub. L. 90-364, provided that the
amendment made by such section 222(d) is effective
with respect to calendar quarters beginning after De-
cember 31, 1969.

Section 225(b) of Pub. L. 90-248 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall apply with respect to expenditures made
after December 31, 1967.”’

Section 303(b) of Pub. L. 90-364 provided that: ‘“The
amendments made by subsection (a) [amending this
section] shall be effective with respect to calendar
quarters beginning after December 31, 1967.”
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REGULATIONS

Section 5 of Pub. L. 102-234 provided that:

‘‘(a) IN GENERAL.—Subject to subsection (b), the Sec-
retary of Health and Human Services shall issue such
regulations (on an interim final or other basis) as may
be necessary to implement this Act [see Short Title of
1991 Amendment note set out under section 1305 of this
title] and the amendments made by this Act.

““(b) REGULATIONS CHANGING TREATMENT OF INTERGOV-
ERNMENTAL TRANSFERS.—The Secretary may not issue
any interim final regulation that changes the treat-
ment (specified in section 433.45(a) of title 42, Code of
Federal Regulations) of public funds as a source of
State share of financial participation under title XIX of
the Social Security Act [this subchapter], except as
may be necessary to permit the Secretary to deny Fed-
eral financial participation for public funds described
in section 1903(w)(6)(A) of such Act [subsection (w)(6)(A)
of this section] (as added by section 2(a) of this Act)
that are derived from donations or taxes that would
not otherwise be recognized as the non-Federal share
under section 1903(w) of such Act.

‘“(c) CONSULTATION WITH STATES.—The Secretary
shall consult with the States before issuing any regula-
tions under this Act.”

Secretary of Health and Human Services to promul-
gate final regulations necessary to carry out subsec.
(r)(6)(j) of this section within 6 months after Apr. 7,
1986, see section 9503(c) of Pub. L. 99-272, set out as a
note under section 1396a of this title.

REFERENCES TO PROVISIONS OF PART A OF SUB-
CHAPTER IV CONSIDERED REFERENCES TO SUCH PRO-
VISIONS AS IN EFFECT JULY 16, 1996

For provisions that certain references to provisions
of part A (§601 et seq.) of subchapter IV of this chapter
be considered references to such provisions of part A as
in effect July 16, 1996, see section 1396u-1(a) of this
title.

TREATMENT OF DONATION OR TAX PROCEEDS PRIOR TO
EFFECTIVE DATE OF SUBSECTION (W)

Section 2(c)(2) of Pub. L. 102-234 provided that: “Ex-
cept as specifically provided in section 1903(w) of the
Social Security Act [subsec. (w) of this section] and
notwithstanding any other provision of such Act [this
chapter], the Secretary of Health and Human Services
shall not, with respect to expenditures prior to the ef-
fective date specified in section 1903(w)(1)(F) of such
Act, disallow any claim submitted by a State for, or
otherwise withhold Federal financial participation
with respect to, amounts expended for medical assist-
ance under title XIX of the Social Security Act [this
subchapter] by reason of the fact that the source of the
funds used to constitute the non-Federal share of such
expenditures is a tax imposed on, or a donation re-
ceived from, a health care provider, or on the ground
that the amount of any donation or tax proceeds must
be credited against the amount of the expenditure.”

TEMPORARY INCREASE IN FEDERAL MATCH FOR
ADMINISTRATIVE COSTS

Section 4401(b)(2) of Pub. L. 101-508 provided that:
““The per centum to be applied under section 1903(a)(7)
of the Social Security Act [subsec. (a)(7) of this sec-
tion] for amounts expended during calendar quarters in
fiscal year 1991 which are attributable to administra-
tive activities necessary to carry out section 1927
(other than subsection (g)) of such Act [section 1396r-8
of this title] shall be 75 percent, rather than 50 percent;
after fiscal year 1991, the match shall revert back to 50
percent.”

REPORT ON ERRORS IN ELIGIBILITY DETERMINATIONS;
ERROR RATE TRANSITION RULES

Section 4607 of Pub. L. 101-508 directed Secretary of
Health and Human Services to report to Congress, by
not later than July 1, 1991, on error rates by States in
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determining eligibility of individuals described in sub-
paragraph (A) or (B) of section 1396a(l)(1) of this title
for medical assistance under plans approved under this
subchapter, and directed that there should not be taken
into account, for purposes of subsec. (u) of this section,
payments and expenditures for medical assistance at-
tributable to medical assistance for individuals de-
scribed in such subparagraph (A) or (B), and made on or
after July 1, 1989, and before the first calendar quarter
that begins more than 12 months after the date of sub-
mission of the Secretary’s report.

MEDICALLY NEEDY INCOME LEVELS FOR CERTAIN
1-MEMBER FAMILIES

Section 4718 of Pub. L. 101-508 provided that:

‘‘(a) IN GENERAL.—For purposes of section 1903(f)(1)(B)
[probably means subsec. (f)(1)(B) of this section], for
payments made before, on, or after the date of the en-
actment of this Act [Nov. 5, 1990], a State described in
subparagraph (B) may use, in determining the ‘highest
amount which would ordinarily be paid to a family of
the same size’ (under the State’s plan approved under
part A of title IV of such Act [probably means part A
of subchapter IV of this chapter]) in the case of a fam-
ily consisting only of one individual and without regard
to whether or not such plan provides for aid to families
consisting only of one individual, an amount reason-
ably related to the highest money payment which
would ordinarily be made under such a plan to a family
of two without income or resources.

‘““(b) STATES COVERED.—Subsection (a) shall only
apply to a State the State plan of which (under title
XIX of the Social Security Act [this subchapter]) as of
June 1, 1989, provided for the policy described in such
paragraph. For purposes of the previous sentence, a
State plan includes all the matter included in a State
plan under section 2373(c)(5) of the Deficit Reduction
Act of 1984 [Pub. L. 98-369, set out as a note under sec-
tion 1396a of this title] (as amended by section 9 of the
Medicare and Medicaid Patient and Program Protec-
tion Act of 1987 [Pub. L. 100-93]).”

DAY HABILITATION AND RELATED SERVICES

Section 6411(g) of Pub. L. 101-239 provided that:

(1) PROHIBITION OF DISALLOWANCE PENDING ISSUANCE
OF REGULATIONS.—Except as specifically permitted
under paragraph (3), the Secretary of Health and
Human Services may not—

‘“(A) withhold, suspend, disallow, or deny Federal
financial participation under section 1903(a) of the
Social Security Act [subsec. (a) of this section] for
day habilitation and related services under paragraph
(9) or (13) of section 1905(a) of such Act [section
1396d(a)(9), (13) of this title] on behalf of persons with
mental retardation or with related conditions pursu-
ant to a provision of its State plan as approved on or
before June 30, 1989, or

‘(B) withdraw Federal approval of any such State
plan provision.

‘“(2) REQUIREMENTS FOR REGULATION.—A final regula-
tion described in this paragraph is a regulation, pro-
mulgated after a notice of proposed rule-making and a
period of at least 60 days for public comment, that—

‘“(A) specifies the types of day habilitation and re-
lated services that a State may cover under para-
graph (9) or (13) of section 1905(a) of the Social Secu-
rity Act on behalf of persons with mental retardation
or with related conditions, and

‘“(B) any requirements respecting such coverage.
¢“(3) PROSPECTIVE APPLICATION OF REGULATION.—If the

Secretary promulgates a final regulation described in
paragraph (2) and the Secretary determines that a
State plan under title XIX of the Social Security Act
[this subchapter] does not comply with such regulation,
the Secretary shall notify the State of the determina-
tion and its basis, and such determination shall not
apply to day habilitation and related services furnished
before the first day of the first calendar quarter begin-
ning after the date of the notice to the State.”
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NURSE AIDE TRAINING AND EVALUATION PROGRAMS;
ALLOCATION OF COSTS BEFORE OCTOBER 1, 1990

Section 6901(b)(5)(B) of Pub. L. 101-239 provided that:
“In making payments under section 1903(a)(2)(B) of the
Social Security Act [subsec. (a)(2)(B) of this section]
for amounts expended for nurse aide training and com-
petency evaluation programs, and competency evalua-
tion programs, described in section 1919(e)(1) of such
Act [section 1396r(e)(1) of this title], in the case of ac-
tivities conducted before October 1, 1990, the Secretary
of Health and Human Services shall not take into ac-
count, or allocate amounts on the basis of, the propor-
tion of residents of nursing facilities that is entitled to
benefits under title XVIII or XIX of such Act [this sub-
chapter and subchapter XVIII of this chapter].”

CLARIFICATION OF FEDERAL MATCHING RATE FOR
SURVEY AND CERTIFICATION ACTIVITIES

Section 6901(d)(2) of Pub. L. 101-239 provided that:
“During the period before October 1, 1990, the Federal
percentage matching payment rate under section
1903(a) of the Social Security Act [subsec. (a) of this
section] for so much of the sums expended under a
State plan under title XIX of such Act [this sub-
chapter] as are attributable to compensation or train-
ing of personnel responsible for inspecting public or
private skilled nursing or intermediate care facilities
to individuals receiving medical assistance to deter-
mine compliance with health or safety standards shall
be 75 percent.”’

QUALITY CONTROL TRANSITION PROVISIONS

Section 608(h) of Pub. L. 100-485 provided that: ‘“There
shall not be taken into account, for purposes of section
1903(u) of the Social Security Act [subsec. (u) of this
section], payments and expenditures for medical assist-
ance which are made on or after January 1, 1989, and
before July 1, 1989, and which are attributable to medi-
care-cost [sic] sharing for qualified medicare bene-
ficiaries (as defined in section 1905(p) of such Act [sec-
tion 1396d(p) of this title]).”

DELAY QUALITY CONTROL SANCTIONS FOR MEDICAID

Section 4117 of Pub. L. 100-203 provided that: ‘“The
Secretary of Health and Human Services shall not,
prior to July 1, 1988, implement any reductions in pay-
ments to States pursuant to section 1903(u) of the So-
cial Security Act [subsec. (u) of this section] (or any
provision of law described in subsection (c) of section
133 of the Tax Equity and Fiscal Responsibility Act of
1982 [section 133(c) of Pub. L. 97-248, set out below]).”

TEMPORARY TECHNICAL ERROR DEFINITION

Section 4118(n) of Pub. L. 100-203 provided that: ‘“‘For
purposes of section 1903(u)(1)(E)(ii) of the Social Secu-
rity Act [subsec. (u)(1)(E)(ii) of this section], effective
for the period beginning on the date of enactment of
this Act [Dec. 22, 1987] and ending December 31, 1988, a
‘technical error’ is an error in eligibility condition
(such as assignment of social security numbers and as-
signment of rights to third-party benefits as a condi-
tion of eligibility) that, if corrected, would not result
in a difference in the amount of medical assistance
paid.”

ENHANCED FUNDING FOR NURSE AIDE TRAINING

Section 4211(d)(2) of Pub. L. 100-203, as amended by
Pub. L. 100-360, title IV, §411(D)(3)(F), July 1, 1988, 102
Stat. 803, provided that: ‘“‘For the 8 calendar quarters
(beginning with the calendar quarter that begins on
July 1, 1988), with respect to payment under section
1903(a)(2)(B) of the Social Security Act [subsec. (a)(2)(B)
of this section] to a State for additional amounts ex-
pended by the State under its plan approved under title
XIX of such Act [this subchapter] for nursing aide
training and competency evaluation programs, and
competency evaluation programs, described in section
1919(e)(1) of such title [section 1396r(e)(1) of this title],



Page 2549

any reference to ‘60 percent’ is deemed a reference to
the sum of the Federal medical assistance percentage
(determined under section 1905(b) of such Act [section
1396d(b) of this title]) plus 25 percentage points, but not
to exceed 90 percent.”’

EXPENSES INCURRED FOR REVIEW OF CARE PROVIDED
TO RESIDENTS OF NURSING FACILITIES

Section 4212(c)(3) of Pub. L. 100-203 provided that:
“For purposes of section 1903(a) of the Social Security
Act [subsec. (a) of this section], proper expenses in-
curred by a State for medical review by independent
professionals of the care provided to residents of nurs-
ing facilities who are entitled to medical assistance
under title XIX of such Act [this subchapter] shall be
reimbursable as expenses necessary for the proper and
efficient administration of the State plan under that
title.”

QUALITY CONTROL STUDIES AND PENALTY MORATORIUM

Section 12301 of Pub. L. 99-272, as amended by Pub. L.
99-514, title XVII, §1710, Oct. 22, 1986, 100 Stat. 2783; Pub.
L. 100-485, title VI, §609(b), Oct. 13, 1988, 102 Stat. 2425,
provided that:

‘“(a) STUDIES.—(1) The Secretary of Health and
Human Services (hereafter referred to in this section as
the ‘Secretary’) shall conduct a study of quality con-
trol systems for the Aid to Families with Dependent
Children Program under title IV-A of the Social Secu-
rity Act [part A of subchapter IV of this chapter] and
for the Medicaid Program under title XIX of such Act
[this subchapter]. The study shall examine how best to
operate such systems in order to obtain information
which will allow program managers to improve the
quality of administration, and provide reasonable data
on the basis of which Federal funding may be withheld
for States with excessive levels of erroneous payments.

‘“(2) The Secretary shall also contract with the Na-
tional Academy of Sciences to conduct a concurrent
independent study for the purpose described in para-
graph (1). For purposes of such study, the Secretary
shall provide to the National Academy of Sciences any
relevant data available to the Secretary at the onset of
the study and on an ongoing basis.

‘(3) The Secretary and the National Academy of Sci-
ences shall report the results of their respective studies
to the Congress within one year after the date the Sec-
retary and the National Academy of Sciences enter
into the contract required under paragraph (2).

“(b) MORATORIUM ON PENALTIES.—(1) During the 24-
month period beginning with the first calendar quarter
which begins after the date of the enactment of this
Act [Apr. 7, 1986] (hereafter in this section referred to
as the ‘moratorium period’), the Secretary shall not
impose any reductions in payments to States pursuant
to section 403(i) of the Social Security Act [section
603(i) of this title] (or prior regulations), or pursuant to
any comparable provision of law relating to the pro-
grams under title IV-A of such Act [part A of sub-
chapter IV of this chapter] in Puerto Rico, Guam, the
Virgin Islands, American Samoa, or the Northern Mari-
ana Islands.

‘(2) During the moratorium period, the Secretary and
the States shall continue to operate the quality control
systems in effect under title IV-A of the Social Secu-
rity Act, and to calculate the error rates under the pro-
visions referred to in paragraph (1).

‘‘(c) RESTRUCTURED QUALITY CONTROL SYSTEMS.—(1)
Not later than 6 months after the date on which the re-
sults of both studies required under subsection (a)(3)
have been reported, the Secretary shall publish regula-
tions which shall—

‘“(A) restructure the quality control systems under
title XIX of the Social Security Act [this subchapter]
to the extent the Secretary determines to be appro-
priate, taking into account the studies conducted
under subsection (a); and

‘“(B) establish, taking into account the studies con-
ducted under subsection (a), criteria for adjusting the
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reductions which shall be made for quarters prior to
the implementation of the restructured quality con-
trol systems so as to eliminate reductions for those
quarters which would not be required if the restruc-
tured quality control systems had been in effect dur-
ing those quarters.

‘“(2) Beginning with the first calendar quarter after
the moratorium period, the Secretary shall implement
the revised quality control systems under title XIX,
and shall reduce payments to States—

““(A) for quarters after the moratorium period in ac-
cordance with the restructured quality control sys-
tems; and

‘“(B) for quarters in and before the moratorium pe-
riod, as provided under the regulations described in
paragraph (1)(B).

‘‘(d) EFFECTIVE DATE.—This section shall become ef-
fective on the date of the enactment of this Act [Apr.
7,19861.”

EFFECTIVENESS OF LAWS LIMITING FEDERAL FINANCIAL
PARTICIPATION WITH RESPECT TO ERRONEOUS PAY-
MENTS MADE BY STATES UNDER A STATE PLAN AP-
PROVED UNDER THIS SUBCHAPTER

Section 133(c) of Pub. L. 97-248 provided that: ‘“‘No
provision of law limiting Federal financial participa-
tion with respect to erroneous payments made by
States under a State plan approved under title XIX of
the Social Security Act [this subchapter] (including
any provision contained in, or incorporated by ref-
erence into, any appropriation Act or resolution mak-
ing continuing appropriations), other than the limita-
tions contained in section 1903 of such Act [this sec-
tion], shall be effective with respect to payments to
States under such section 1903 for quarters beginning
on or after October 1, 1982, unless such provision of law
is enacted after the date of the date of the enactment
of this Act [Sept. 3, 1982] and expressly provides that
such limitation is in addition to or in lieu of the limi-
tations contained in section 1903 of the Social Security
Act.”

MEDICAID PAYMENTS FOR INDIAN HEALTH SERVICE FA-
CILITIES TO BE PAID ENTIRELY BY FEDERAL FUNDS;
EXCLUSION OF PAYMENTS TO STATES IN COMPUTATION
OF TARGET AMOUNT OF FEDERAL MEDICAID EXPENDI-
TURES

Pub. L. 97-92, §§102, 118, Dec. 15, 1981, 95 Stat. 1193,
1197, as amended by Pub. L. 97-161, Mar. 31, 1982, 96
Stat. 22, provided, for the period Dec. 15, 1981, to not
later than Sept. 30, 1982, that: ‘‘Notwithstanding sec-
tion 1903(s) of the Social Security Act [subsec. (s) of
this section], all medicaid payments to the States for
Indian health service facilities as defined by section
1911 of the Social Security Act [section 1396j of this
title] shall be paid entirely by Federal funds, and not-
withstanding section 1903(t) of the Social Security Act
[subsec. (t) of this section], all medicaid payments to
the States for Indian health service facilities shall not
be included in the computation of the target amount of
Federal medicaid expenditures.”’

PROMULGATION OF REGULATIONS FOR IMPLEMENTATION
OF AMENDMENTS BY SECTION 17 OF PUB. L. 95-142

Section 17(e)(2) of Pub. L. 95-142 required Secretary of
Health, Education, and Welfare to establish regula-
tions, not later than 90 days after Oct. 25, 1977, to carry
out amendments made by section 17 (amending sections
1395b-1 and 1396b of this title). See section 1302 of this
title.

DEFERRAL OF IMPLEMENTATION OF DECREASES IN
MATCHING FUNDS

Section 6 of Pub. L. 95-59, June 30, 1977, 91 Stat. 255,
provided that: ‘“‘Notwithstanding the provisions of sub-
section (g) of section 1903 of the Social Security Act
[subsec. (g) of this section], the amount payable to any
State for the calendar quarters during the period com-
mencing April 1, 1977, and ending September 30, 1977, on
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account of expenditures made under a State plan ap-
proved under title XIX of such Act [this subchapter],
shall not be decreased by reason of the application of
the provisions of such subsection with respect to any
period for which such State plan was in operation prior
to April 1, 1977.”

COMPREHENSIVE CARE AND SERVICES FOR ELIGIBLE IN-
DIVIDUALS BY JULY 1, 1977; REQUIREMENT INAPPLICA-
BLE FOR ANY PERIOD PRIOR TO JULY 1, 1971; REGU-
LATIONS; ADVICE TO STATES

Section 2(b) of Pub. L. 91-56, which provided that sub-
section (e) of this section was inapplicable to the period
prior to July 1, 1971, and which authorized the Sec-
retary to issue regulations, was repealed by Pub. L.
92-603, title II, §230, Oct. 30, 1972, 86 Stat. 1410.

EXEMPTION OF PUERTO RICO, THE VIRGIN ISLANDS, AND
GUAM FROM LIMITATIONS ON FEDERAL PAYMENTS FOR
MEDICAL ASSISTANCE

Section 248(d) of Pub. L. 90-248 provided that: ‘“The
amendment made by section 220(a) of this Act [amend-
ing this section] shall not apply in the case of Puerto
Rico, the Virgin Islands, or Guam.”’

NONDUPLICATION OF PAYMENTS TO STATES; LIMITATION
ON INSTITUTIONAL CARE

Section 121(b) of Pub. L. 89-97, as amended by section
249D of Pub. L. 92-603, provided that: ‘“No payment may
be made to any State under title I, IV, X, XIV, or XVI
of the Social Security Act [subchapter I, IV, X, XIV, or
XVTI of this chapter] with respect to aid or assistance in
the form of medical or any other type of remedial care
for any period for which such State receives payments
under title XIX of such Act [this subchapter], or for
any period after December 31, 1969. After the date of en-
actment of the Social Security Amendments of 1972
[Oct. 30, 1972], Federal matching shall not be available
for any portion of any payment by any State under
title I, X, XIV, or XVI, or part A of title IV, of the So-
cial Security Act [subchapter I, X, XIV, or XVI, or part
A of subchapter IV of this chapter] for or on account of
any medical or any other type of remedial care pro-
vided by an institution to any individual as an inpa-
tient thereof, in the case of any State which has a plan
approved under title XIX of such Act [this subchapter],
if such care is (or could be) provided under a State plan
approved under title XIX of such Act [this subchapter]
by an institution certified under such title XIX [this
subchapter].”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1315, 1320a-7,
1320a-7b, 1320b-7, 1320c-7, 1395i-3, 1395eee, 1396a, 1396d,
1396e, 1396n, 1396r, 1396r-1, 1396r-la, 1396r-2, 1396r-4,
1396r-6, 1396r-8, 1396t, 1396u-1, 1396u-2, 1396u-3, 1396u—4,
1397ee, 1397gg, 1786, 30581 of this title; title 7 section
2025; title 8 sections 1611, 1621; title 18 section 506.

§1396¢. Operation of State plans

If the Secretary, after reasonable notice and
opportunity for hearing to the State agency ad-
ministering or supervising the administration of
the State plan approved under this subchapter,
finds—

(1) that the plan has been so changed that it
no longer complies with the provisions of sec-
tion 1396a of this title; or

(2) that in the administration of the plan
there is a failure to comply substantially with
any such provision;

the Secretary shall notify such State agency
that further payments will not be made to the
State (or, in his discretion, that payments will
be limited to categories under or parts of the
State plan not affected by such failure), until
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the Secretary is satisfied that there will no
longer be any such failure to comply. Until he is
so satisfied he shall make no further payments
to such State (or shall limit payments to cat-
egories under or parts of the State plan not af-
fected by such failure).

(Aug. 14, 1935, ch. 531, title XIX, §1904, as added
Pub. L. 89-97, title I, §121(a), July 30, 1965, 79
Stat. 3561.)

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 1316 of this title.

§ 1396d. Definitions

For purposes of this subchapter—
(a) Medical assistance

The term ‘‘medical assistance’” means pay-
ment of part or all of the cost of the following
care and services (if provided in or after the
third month before the month in which the re-
cipient makes application for assistance or, in
the case of medicare cost-sharing with respect
to a qualified medicare beneficiary described in
subsection (p)(1) of this section, if provided after
the month in which the individual becomes such
a beneficiary) for individuals, and, with respect
to physicians’ or dentists’ services, at the option
of the State, to individuals (other than individ-
uals with respect to whom there is being paid, or
who are eligible, or would be eligible if they
were not in a medical institution, to have paid
with respect to them a State supplementary
payment and are eligible for medical assistance
equal in amount, duration, and scope to the
medical assistance made available to individuals
described in section 1396a(a)(10)(A) of this title)
not receiving aid or assistance under any plan of
the State approved under subchapter I, X, XIV,
or XVI of this chapter, or part A of subchapter
IV of this chapter, and with respect to whom
supplemental security income benefits are not
being paid under subchapter XVI of this chapter,
who are—

(i) under the age of 21, or, at the option of
the State, under the age of 20, 19, or 18 as the
State may choose,

(ii) relatives specified in section 606(b)(1)1 of
this title with whom a child is living if such
child is (or would, if needy, be) a dependent
child under part A of subchapter IV of this
chapter,

(iii) 65 years of age or older,

(iv) blind, with respect to States eligible to
participate in the State plan program estab-
lished under subchapter XVI of this chapter,

(v) 18 years of age or older and permanently
and totally disabled, with respect to States el-
igible to participate in the State plan program
established under subchapter XVI of this chap-
ter,

(vi) persons essential (as described in the
second sentence of this subsection) to individ-
uals receiving aid or assistance under State
plans approved under subchapter I, X, XIV, or
XVI of this chapter,

(vii) blind or disabled as defined in section
1382c of this title, with respect to States not
eligible to participate in the State plan pro-

1See References in Text note below.
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