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product safety rule shall express the risk of injury
which the standard is designed to eliminate or reduce.

Subsec. (¢). Pub. L. 97-35 amended subsec. (c) gener-
ally, substituting provisions relating to the publication
in the Federal Register of the text of the proposed rule,
including alternatives, with a preliminary regulatory
analysis, and for the transmittal of such notice to cer-
tain committees of Congress for provisions relating to
the requirement that the Commission make appro-
priate findings with respect to certain specified factors
for inclusion in a consumer product safety rule.

Subsec. (d). Pub. L. 97-35 amended subsec. (d) gener-
ally, substituting provisions relating to the time for
promulgation of the rule in accordance with section 553
of title 5 or withdrawal of the applicable notice for pro-
visions relating to the effective dates for rules and
standards and the authority of the Commission to pro-
hibit stockpiling.

Subsec. (e). Pub. L. 97-35 amended subsec. (e) gener-
ally, substituting provisions relating to the require-
ment that the consumer product safety rule express the
risk of injury which is to be eliminated or reduced and
requiring, that in promulgating the rule, the Commis-
sion to consider available product data and the needs of
the elderly and handicapped persons for provisions re-
lating to the amendment and revocation of rules.

Subsecs. (f) to (h). Pub. L. 97-35 added subsecs. (f) to
(h).
1978—Subsec. (a)(1), (2). Pub. L. 95-631 substituted in
pars. (1) and (2) reference to section 2056 of this title for
prior reference to section 2056(c), (e)(1), or (f) of this
title.

1976—Subsec. (b). Pub. L. 94-284 inserted provision di-
recting the Commission to take into consideration the
special needs of the elderly and the handicapped in pro-
mulgating a consumer product safety rule.

CHANGE OF NAME

Committee on Energy and Commerce of House of
Representatives treated as referring to Committee on
Commerce of House of Representatives by section 1(a)
of Pub. L. 104-14, set out as a note preceding section 21
of Title 2, The Congress. Committee on Commerce of
House of Representatives changed to Committee on En-
ergy and Commerce of House of Representatives, and
jurisdiction over matters relating to securities and ex-
changes and insurance generally transferred to Com-
mittee on Financial Services of House of Representa-
tives by House Resolution No. 5, One Hundred Seventh
Congress, Jan. 3, 2001.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-35 applicable with respect
to regulations under this chapter and chapters 25 and 30
of this title for which notices of proposed rulemaking
are issued after Aug. 14, 1981, see section 1215 of Pub. L.
97-35, set out as a note under section 2052 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2056, 2057, 2060,
2064, 2067, 2068, 2082, 6004 of this title.

§2059. Repealed. Pub. L. 97-35, title XII, § 1210,
Aug. 13, 1981, 95 Stat. 721

Section, Pub. L. 92-573, §10, Oct. 27, 1972, 86 Stat. 1217;
Pub. L. 94-284, §10(a), May 11, 1976, 90 Stat. 506, related
to filing of a petition by an interested person for issu-
ance, amendment, or revocation of a consumer product
safety rule.

EFFECTIVE DATE OF REPEAL

Repeal effective Aug. 14, 1981, see section 1215 of Pub.
L. 97-35, set out as an Effective Date of 1981 Amend-
ment note under section 2052 of this title.

TITLE 15—COMMERCE AND TRADE

§2060

§ 2060. Judicial review of consumer product safe-
ty rules

(a) Petition by persons adversely affected, con-
sumers, or consumer organizations

Not later than 60 days after a consumer prod-
uct safety rule is promulgated by the Commis-
sion, any person adversely affected by such rule,
or any consumer or consumer organization, may
file a petition with the United States court of
appeals for the District of Columbia, or for the
circuit in which such person, consumer, or orga-
nization resides or has his principal place of
business for judicial review of such rule. Copies
of the petition shall be forthwith transmitted by
the clerk of the court to the Commission or
other officer designated by it for that purpose
and to the Attorney General. The record of the
proceedings on which the Commission based its
rule shall be filed in the court as provided for in
section 2112 of title 28. For purposes of this sec-
tion, the term ‘‘record” means such consumer
product safety rule; any notice or proposal pub-
lished pursuant to section 2056, 2057, or 2058 of
this title; the transcript required by section
2058(d)(2) of this title of any oral presentation;
any written submission of interested parties;
and any other information which the Commis-
sion considers relevant to such rule.

(b) Additional data, views, or arguments

If the petitioner applies to the court for leave
to adduce additional data, views, or arguments
and shows to the satisfaction of the court that
such additional data, views, or arguments are
material and that there were reasonable grounds
for the petitioner’s failure to adduce such data,
views, or arguments in the proceeding before the
Commission, the court may order the Commis-
sion to provide additional opportunity for the
oral presentation of data, views, or arguments
and for written submissions. The Commission
may modify its findings, or make new findings
by reason of the additional data, views, or argu-
ments so taken and shall file such modified or
new findings, and its recommendation, if any,
for the modification or setting aside of its origi-
nal rule, with the return of such additional data,
views, or arguments.

(¢) Jurisdiction; costs and attorneys’ fees; sub-
stantial evidence to support administrative
findings

Upon the filing of the petition under sub-
section (a) of this section the court shall have
jurisdiction to review the consumer product
safety rule in accordance with chapter 7 of title
5, and to grant appropriate relief, including in-
terim relief, as provided in such chapter. A
court may in the interest of justice include in
such relief an award of the costs of suit, includ-
ing reasonable attorneys’ fees (determined in ac-
cordance with subsection (f) of this section?! and
reasonable expert witnesses’ fees. Attorneys’
fees may be awarded against the United States
(or any agency or official of the United States)
without regard to section 2412 of title 28 or any
other provision of law. The consumer product
safety rule shall not be affirmed unless the Com-
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