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Conservation of Natural Resources of Mexico, 
the Director of the Canadian Wildlife Service, 
and the Director of the United States Fish and 
Wildlife Service, provides for expanded cooper-
ative efforts in Mexico to conserve wetlands 
for migratory birds that spend the winter 
there; 

(14) the long-term conservation of migratory 
birds and habitat for these species will require 
the coordinated action of governments, pri-
vate organizations, landowners, and other citi-
zens; and 

(15) the treaty obligations of the United 
States under the Convention on Wetlands of 
International Importance especially as water-
fowl habitat requires promotion of conserva-
tion and wise use of wetlands. 

(b) Purpose 

The purposes of this chapter are to encourage 
partnership among public agencies and other in-
terests— 

(1) to protect, enhance, restore, and manage 
an appropriate distribution and diversity of 
wetland ecosystems and habitats associated 
with wetland ecosystems and other fish and 
wildlife in North America; 

(2) to maintain current or improved distribu-
tions of wetland associated migratory bird 
populations; and 

(3) to sustain an abundance of waterfowl and 
other wetland associated migratory birds con-
sistent with the goals of the North American 
Waterfowl Management Plan, the United 
States Shorebird Conservation Plan, the North 
American Waterbird Conservation Plan, the 
Partners In Flight Conservation Plans, and 
the international obligations contained in the 
migratory bird treaties and conventions and 
other agreements with Canada, Mexico, and 
other countries. 

(Pub. L. 101–233, § 2, Dec. 13, 1989, 103 Stat. 1968; 
Pub. L. 107–308, §§ 3, 8(a)(1), (2), Dec. 2, 2002, 116 
Stat. 2446, 2447.) 

REFERENCES IN TEXT 

The Fish and Wildlife Conservation Act of 1980, re-
ferred to in subsec. (a)(10), is Pub. L. 96–366, Sept. 29, 
1980, 94 Stat. 1322, as amended, which is classified gen-
erally to chapter 49 (§ 2901 et seq.) of this title. In 1988, 
section 2912 of that chapter was enacted and section 
2910 of that chapter was amended by Pub. L. 100–653, 
title VIII, Nov. 14, 1988, 102 Stat. 3833. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 2901 of this title and Tables. 

The Endangered Species Act of 1973, referred to in 
subsec. (a)(10), is Pub. L. 93–205, Dec. 28, 1973, 87 Stat. 
884, as amended, which is classified generally to chap-
ter 35 (§ 1531 et seq.) of this title. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 1531 of this title and Tables. 

This chapter, referred to in subsec. (b), was in the 
original ‘‘this Act’’, meaning Pub. L. 101–233, Dec. 13, 
1989, 103 Stat. 1968, as amended, which is classified prin-
cipally to this chapter. For complete classification of 
this Act to the Code, see Short Title note set out below 
and Tables. 

AMENDMENTS 

2002—Subsec. (a)(1). Pub. L. 107–308, § 3(a), substituted 
‘‘and associated habitats’’ for ‘‘and other habitats’’. 

Subsec. (a)(10). Pub. L. 107–308, § 8(a)(1), inserted ‘‘of 
1973’’ after ‘‘Endangered Species Act’’. 

Subsec. (a)(12). Pub. L. 107–308, § 8(a)(2), inserted ‘‘and 
in 1994 by the Secretary of Sedesol for Mexico’’ after 
‘‘United States’’. 

Subsec. (b)(1). Pub. L. 107–308, § 3(b)(1), substituted 
‘‘and habitats associated with wetland ecosystems’’ for 
‘‘and other habitats for migratory birds’’. 

Subsec. (b)(2). Pub. L. 107–308, § 3(b)(2), inserted ‘‘wet-
land associated’’ before ‘‘migratory bird’’. 

Subsec. (b)(3). Pub. L. 107–308, § 3(b)(3), inserted ‘‘wet-
land associated’’ before ‘‘migratory birds’’ and ‘‘, the 
United States Shorebird Conservation Plan, the North 
American Waterbird Conservation Plan, the Partners 
In Flight Conservation Plans,’’ after ‘‘North American 
Waterfowl Management Plan’’. 

SHORT TITLE OF 2002 AMENDMENT 

Pub. L. 107–308, § 1, Dec. 2, 2002, 116 Stat. 2446, provided 
that: ‘‘This Act [amending this section and sections 
4402 to 4404, 4406, 4407, 4409, and 4413 of this title, enact-
ing provisions set out as a note under section 4403 of 
this title, and amending provisions set out as a note 
under section 461 of this title] may be cited as the 
‘North American Wetlands Conservation Reauthoriza-
tion Act’.’’ 

SHORT TITLE OF 1998 AMENDMENT 

Pub. L. 105–312, title III, § 301, Oct. 30, 1998, 112 Stat. 
2958, provided that: ‘‘This title [amending sections 3744 
and 4406 of this title and enacting provisions set out as 
a note under section 4403 of this title] may be cited as 
the ‘Wetlands and Wildlife Enhancement Act of 1998’.’’ 

SHORT TITLE OF 1994 AMENDMENT 

Pub. L. 103–375, § 1, Oct. 19, 1994, 108 Stat. 3494, pro-
vided that: ‘‘This Act [enacting section 4414 of this title 
and amending sections 3742 to 3744, 3955, 4406, 4407, 4409, 
and 4410 of this title] may be cited as the ‘North Amer-
ican Wetlands Conservation Act Amendments of 1994’.’’ 

SHORT TITLE 

Section 1 of Pub. L. 101–233 provided that: ‘‘This Act 
[enacting this chapter, amending sections 669b, 669c, 
703, 715a, 2912, and 3931 of this title, enacting provisions 
set out as a note under section 669b of this title, and 
amending provisions set out as a note under section 
668dd of this title] may be cited as the ‘North American 
Wetlands Conservation Act’.’’ 

§ 4402. Definitions 

For the purposes of this chapter: 
(1) The term ‘‘Agreement’’ means the Tri-

partite Agreement signed in March 1988, by 
the Director General for Ecological Conserva-
tion of Natural Resources of Mexico, the Di-
rector of the Canadian Wildlife Service, and 
the Director of the United States Fish and 
Wildlife Service. 

(2) The term ‘‘appropriate Committees’’ 
means the Committee on Environment and 
Public Works of the United States Senate and 
the Committee on Resources of the House of 
Representatives. 

(3) The term ‘‘flyway’’ means the four ad-
ministrative units used by the United States 
Fish and Wildlife Service and the States in the 
management of waterfowl populations. 

(4) The term ‘‘Migratory Bird Conservation 
Commission’’ means that commission estab-
lished by section 715a of this title. 

(5) The term ‘‘migratory birds’’ means all 
wild birds native to North America that are in 
an unconfined state and that are protected 
under the Migratory Bird Treaty Act [16 
U.S.C. 703 et seq.], including ducks, geese, and 
swans of the family Anatidae, species listed as 
threatened or endangered under the Endan-
gered Species Act of 1973 (16 U.S.C. 1531 et 
seq.), and species defined as nongame under 



Page 2170 TITLE 16—CONSERVATION § 4403 

the Fish and Wildlife Conservation Act of 1980 
(16 U.S.C. 2901–2912). 

(6) The term ‘‘Plan’’ means the North Amer-
ican Waterfowl Management Plan signed by 
the Minister of the Environment for Canada 
and the Secretary of the Interior for the 
United States in May 1986, and by the Sec-
retary of Sedesol for Mexico in 1994, and subse-
quent dates. 

(7) The term ‘‘Secretary’’ means the Sec-
retary of the Interior. 

(8) The term ‘‘State’’ means the State fish 
and wildlife agency, which shall be construed 
to mean any department, or any division of 
any department of another name, of a State 
that is empowered under its laws to exercise 
the functions ordinarily exercised by a State 
fish and wildlife agency. 

(9) The term ‘‘wetlands conservation 
project’’ means— 

(A) the obtaining of a real property inter-
est in lands or waters, including water 
rights, of a wetland ecosystem and associ-
ated habitat if the obtaining of such interest 
is subject to terms and conditions that will 
ensure that the real property will be admin-
istered for the long-term conservation of 
such lands and waters and the migratory 
birds and other fish and wildlife dependent 
thereon; 

(B) the restoration, management, or en-
hancement of wetland ecosystems and asso-
ciated habitat for migratory birds and other 
fish and wildlife species if such restoration, 
management, or enhancement is conducted 
on lands and waters that are administered 
for the long-term conservation of such lands 
and waters and the migratory birds and 
other fish and wildlife dependent thereon; 
and 

(C) in the case of projects undertaken in 
Mexico, includes technical training and de-
velopment of infrastructure necessary for 
the conservation and management of wet-
lands and studies on the sustainable use of 
wetland resources. 

(Pub. L. 101–233, § 3, Dec. 13, 1989, 103 Stat. 1969; 
Pub. L. 107–308, §§ 4, 8(a)(3)–(5), Dec. 2, 2002, 116 
Stat. 2446, 2447.) 

REFERENCES IN TEXT 

The Migratory Bird Treaty Act, referred to in par. 
(5), is act July 3, 1918, ch. 128, 40 Stat. 755, as amended, 
which is classified generally to subchapter II (§ 703 et 
seq.) of chapter 7 of this title. For complete classifica-
tion of this Act to the Code, see section 710 of this title 
and Tables. 

The Endangered Species Act of 1973, referred to in 
par. (5), is Pub. L. 93–205, Dec. 28, 1973, 87 Stat. 884, as 
amended, which is classified generally to chapter 35 
(§ 1531 et seq.) of this title. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 1531 of this title and Tables. 

The Fish and Wildlife Conservation Act of 1980, re-
ferred to in par. (5), is Pub. L. 96–366, Sept. 29, 1980, 94 
Stat. 1322, as amended, which is classified generally to 
chapter 49 (§ 2901 et seq.) of this title. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 2901 of this title and Tables. 

AMENDMENTS 

2002—Par. (2). Pub. L. 107–308, § 8(a)(3), substituted 
‘‘Committee on Resources of the House of Representa-

tives’’ for ‘‘Committee on Merchant Marine and Fish-
eries of the United States House of Representatives’’. 

Par. (5). Pub. L. 107–308, § 8(a)(4), inserted ‘‘of 1973’’ 
after ‘‘Endangered Species Act’’. 

Par. (6). Pub. L. 107–308, § 8(a)(5), inserted ‘‘, and by 
the Secretary of Sedesol for Mexico in 1994, and subse-
quent dates’’ after ‘‘1986’’. 

Par. (9)(A). Pub. L. 107–308, § 4(1), inserted ‘‘of a wet-
land ecosystem and associated habitat’’ after ‘‘includ-
ing water rights,’’. 

Par. (9)(B). Pub. L. 107–308, § 4(2), substituted ‘‘and as-
sociated habitat’’ for ‘‘and other habitat’’. 

§ 4403. Establishment of North American Wet-
lands Conservation Council 

(a) Council membership 

(1) There shall be established a North Amer-
ican Wetlands Conservation Council (hereinafter 
in this chapter referred to as the ‘‘Council’’) 
which shall consist of nine members who may 
not receive compensation as members of the 
Council. Of the Council members— 

(A) one shall be the Director of the United 
States Fish and Wildlife Service, who shall be 
the responsible Federal official for ensuring 
Council compliance with the National Envi-
ronmental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.); 

(B) one shall be the Secretary of the Board 
of the National Fish and Wildlife Foundation 
appointed pursuant to section 3702(g)(2)(B) of 
this title; 

(C) four shall be individuals who shall be ap-
pointed by the Secretary, who shall reside in 
different flyways and who shall each be a Di-
rector of the State fish and wildlife agency; 
and 

(D) three shall be individuals who shall be 
appointed by the Secretary and who shall each 
represent a different charitable and nonprofit 
organization which is actively participating in 
carrying out wetlands conservation projects 
under this chapter, the Plan, or the Agree-
ment. 

The provisions of Public Law 92–463, as amended, 
shall not apply to the Council. 

(2) The Secretary shall appoint an alternate 
member of the Council who shall be knowledge-
able and experienced in matters relating to fish, 
wildlife, and wetlands conservation and who 
shall perform the duties of a Council member 
appointed under subsection (a)(1)(C) or sub-
section (a)(1)(D) of this section— 

(A) until a vacancy referred to in subsection 
(b)(4) of this section is filled; or 

(B) in the event of the anticipated absence of 
such a member from any meeting of the Coun-
cil. 

(b) Appointment and terms 

(1) Except as provided in paragraphs (2) and 
(3), the term of office of a member of the Council 
appointed under subsections (a)(1)(C) and 
(a)(1)(D) of this section is three years. 

(2) Of the Council members first appointed 
under subsection (a)(1)(C) of this section after 
December 13, 1989, one shall be appointed for a 
term of one year, one shall be appointed for a 
term of two years, and two shall be appointed 
for a term of three years. 

(3) Of the Council members first appointed 
under subsection (a)(1)(D) of this section after 
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