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false or misleading labeling in marketing and
labeling any articles or poultry subject to this
chapter; (2) definitions and standards of identity
or composition or articles subject to this chap-
ter and standards of fill of container for such ar-
ticles not inconsistent with any such standards
established under the Federal Food, Drug, and
Cosmetic Act [21 U.S.C. 301 et seq.], and there
shall be consultation between the Secretary and
the Secretary of Health and Human Services
prior to the issuance of such standards under ei-
ther Act relating to articles subject to this
chapter to avoid inconsistency in such standards
and possible impairment of the coordinated ef-
fective administration of this chapter and the
Federal Food, Drug, and Cosmetic Act. There
shall also be consultation between the Secretary
and an appropriate advisory committee provided
for in section 454 of this title, prior to the
issuance of such standards under this chapter, to
avoid, insofar as feasible, inconsistency between
Federal and State standards.

(c) Use of trade names; false or misleading mark-
ing or labeling; misleading form or size of
container

No article subject to this chapter shall be sold
or offered for sale by any person in commerce,
under any name or other marking or labeling
which is false or misleading, or in any container
of a misleading form or size, but established
trade names and other marking and labeling and
containers which are not false or misleading and
which are approved by the Secretary are per-
mitted.

(d) Withholding use of false or misleading mark,
label, or container size or form; modification;
hearing; conclusiveness of determination; ap-
peal

If the Secretary has reason to believe that any
marking or labeling or the size or form of any
container in use or proposed for use with respect
to any article subject to this chapter is false or
misleading in any particular, he may direct that
such use be withheld unless the marking, label-
ing, or container is modified in such manner as
he may prescribe so that it will not be false or
misleading. If the person using or proposing to
use the marketing, labeling, or container does
not accept the determination of the Secretary,
such person may request a hearing, but the use
of the marking, labeling, or container shall, if
the Secretary so directs, be withheld pending
hearing and final determination by the Sec-
retary. Any such determination by the Sec-
retary shall be conclusive unless, within thirty
days after receipt of notice of such final deter-
mination, the person adversely affected thereby
appeals to the United States Court of Appeals
for the circuit in which such person has its prin-
cipal place of business or to the United States
Court of Appeals for the District of Columbia
Circuit. The provisions of section 194 of title 7
shall be applicable to appeals taken under this
section.

(Pub. L. 85-172, §8, Aug. 28, 1957, 71 Stat. 444;
Pub. L. 90492, §8, Aug. 18, 1968, 82 Stat. 799; Pub.
L. 96-88, title V, §509(b), Oct. 17, 1979, 93 Stat.
695.)
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REFERENCES IN TEXT

The Federal Food, Drug, and Cosmetic Act, referred
to in par. (b), is act June 25, 1938, ch. 675, 52 Stat. 1040,
as amended, which is classified generally to chapter 9
(§301 et seq.) of this title. For complete classification of
this Act to the Code, see section 301 of this title and
Tables.

AMENDMENTS

1968—Par. (a). Pub. L. 90-492 substituted provisions
requiring shipping containers and immediate con-
tainers, as the Secretary may order, to bear the infor-
mation required under section 453(h) of this title, and
provisions, whenever the Secretary determines such ac-
tion to be practicable and necessary, requiring noncon-
sumer packaged carcasses at the time they leave the
official establishment to bear the information required
under the aforementioned section, for provisions re-
quiring shipping containers to bear the official mark
and the approved plant number of the official establish-
ment in which the contents were processed, provisions
requiring immediate containers to bear the official in-
spection mark, the name of the product, a statement of
ingredients, the net weight or other appropriate meas-
ure of the contents, the name and address of the proc-
essor, and the approved plant number of the official es-
tablishment in which the contents were processed, and
provisions authorizing the Secretary to make reason-
able variations and grant exemptions from the fore-
going labeling requirements.

Par. (b). Pub. L. 90-492 added par. (b). Provisions of
former par. (b) were redesignated as pars. (¢) and (d).

Par. (c¢). Pub. L. 90-492 redesignated part of provisions
of former par. (b) as (¢c) and made changes in phrase-
ology.

Par. (d). Pub. L. 90-492 redesignated part of provisions
of former par. (b) as (d) and extended the authority of
the Secretary to withhold from use products which
have false or misleading markings or containers.

CHANGE OF NAME

‘““‘Secretary of Health and Human Services’” sub-
stituted for ‘‘Secretary of Health, Education, and Wel-
fare’ in par. (b) pursuant to section 509(b) of Pub. L.
96-88, which is classified to section 3508(b) of Title 20,
Education.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-492 effective Aug. 18, 1968,
see section 20 of Pub. L. 90492, set out as a note under
section 451 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 453, 454, 467, 467c
of this title.

§ 458. Prohibited acts

(a) No person shall—

(1) slaughter any poultry or process any
poultry products which are capable of use as
human food at any establishment processing
any such articles for commerce, except in
compliance with the requirements of this
chapter;

(2) sell, transport, offer for sale or transpor-
tation, or receive for transportation, in com-
merce, (A) any poultry products which are ca-
pable of use as human food and are adulter-
ated or misbranded at the time of such sale,
transportation, offer for sale or transpor-
tation, or receipt for transportation; or (B)
any poultry products required to be inspected
under this chapter unless they have been so in-
spected and passed;

(3) do, with respect to any poultry products
which are capable of use as human food, any
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act while they are being transported in com-
merce or held for sale after such transpor-
tation, which is intended to cause or has the
effect of causing such products to be adulter-
ated or misbranded;

(4) sell, transport, offer for sale or transpor-
tation, or receive for transportation, in com-
merce or from an official establishment, any
slaughtered poultry from which the blood,
feathers, feet, head, or viscera have not been
removed in accordance with regulations pro-
mulgated by the Secretary, except as may be
authorized by regulations of the Secretary;

(5) use to his own advantage, or reveal other
than to the authorized representatives of the
United States Government or any State or
other government in their official capacity, or
as ordered by a court in any judicial pro-
ceedings, any information acquired under the
authority of this chapter concerning any mat-
ter which is entitled to protection as a trade
secret.

(b) No brand manufacturer, printer, or other
person shall cast, print, lithograph, or otherwise
make any device containing any official mark or
simulation thereof, or any label bearing any
such mark or simulation, or any form of official
certificate or simulation thereof, except as au-
thorized by the Secretary.

(c) No person shall—

(1) forge any official device, mark, or certifi-
cate;

(2) without authorization from the Secretary
use any official device, mark, or certificate, or
simulation thereof, or alter, detach, deface, or
destroy any official device, mark, or certifi-
cate;

(3) contrary to the regulations prescribed by
the Secretary, fail to use, or to detach, deface,
or destroy any official device, mark, or certifi-
cate;

(4) knowingly possess, without promptly no-
tifying the Secretary or his representative,
any official device or any counterfeit, simu-
lated, forged, or improperly altered official
certificate or any device or label or any car-
cass of any poultry, or part or product thereof,
bearing any counterfeit, simulated, forged, or
improperly altered official mark;

(5) knowingly make any false statement in
any shipper’s certificate or other nonofficial
or official certificate provided for in the regu-
lations prescribed by the Secretary; or

(6) knowingly represent that any article has
been inspected and passed, or exempted, under
this chapter when, in fact, it has respectively,
not been so inspected and passed, or exempted.

(Pub. L. 85-172, §9, Aug. 28, 1957, 71 Stat. 445;
Pub. L. 90-492, §9, Aug. 18, 1968, 82 Stat. 800.)

AMENDMENTS

1968—Pub. L. 90-492 made revisions in form and phra-
seology, added to the enumerated prohibited acts
slaughtering poultry or processing any poultry prod-
ucts capable of use as human food, except in compli-
ance with the requirements of this chapter, selling and
transporting adulterated or misbranded poultry prod-
ucts or uninspected poultry products, adulterating or
misbranding poultry products while they are being
transported in commerce or held for sale after such
transportation, treating carcasses not in accordance
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with regulations promulgated by the Secretary, pos-
sessing, without notifying the Secretary, any official
device or any counterfeit, simulated, etc., official cer-
tificate, or any device or label bearing any counterfeit,
simulated, etc., official mark, and making false rep-
resentations and statements, and clarified application
to brand manufacturers and printers of existing provi-
sions prohibiting the counterfeiting of official marks,
labels, or certificates.

EFFECTIVE DATE OF 1968 AMENDMENT
Amendment by Pub. L. 90-492 effective Aug. 18, 1968,
except that amendment of pars. (a)(2)(A) and (a)(3) ef-
fective upon the expiration of sixty days after Aug. 18,

1968, see section 20 of Pub. L. 90-492, set out as a note
under section 451 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 454, 461 of this
title.

§459. Compliance by all establishments

No establishment processing poultry or poul-
try products for commerce otherwise subject to
this chapter shall process any poultry or poultry
product except in compliance with the require-
ments of this chapter.

(Pub. L. 85-172, §10, Aug. 28, 1957, 71 Stat. 446;
Pub. L. 90492, §10, Aug. 18, 1968, 82 Stat. 801.)

AMENDMENTS
1968—Pub. L. 90-492 substituted ‘‘otherwise subject to

this chapter” for ‘“‘in or for marketing in a designated
major consuming area’’.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90492 effective Aug. 18, 1968,
see section 20 of Pub. L. 90492, set out as a note under
section 451 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 454, 461 of this
title.

§460. Miscellaneous activities subject to regula-
tion

(a) Prohibition of inspection of articles not in-
tended for use as human food; denaturation
or other identification prior to distribution
in commerce; inedible articles

Inspection shall not be provided under this
chapter at any establishment for the slaughter
of poultry or the processing of any carcasses or
parts or products of poultry, which are not in-
tended for use as human food, but such articles
shall, prior to their offer for sale or transpor-
tation in commerce, unless naturally inedible by
humans, be denatured or otherwise identified as
prescribed by regulations of the Secretary to
deter their use for human food. No person shall
buy, sell, transport, or offer for sale or transpor-
tation, or receive for transportation, in com-
merce, or import, any poultry carcasses or parts
or products thereof which are not intended for
use as human food unless they are denatured or
otherwise identified as required by the regula-
tions of the Secretary or are naturally inedible
by humans.

(b) Recordkeeping requirements; persons liable;
scope of disclosure; access to places of busi-
ness; examination of records, facilities, and
inventories; copies; samples

The following classes of persons shall, for such
period of time as the Secretary may by regula-

12:14 Aug 06, 2004  Jkt 000000 PO 00000 Frm 00299 Fmt5800 Sfmt5800 C:\LRC\WORK\USC21.02 MCWDEV



