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§ 2696. Nondiscretionary personnel costs, cur-
rency fluctuations, and other contingencies 

(a) Additional appropriations 
There are authorized to be appropriated for 

the Department of State, in addition to amounts 
otherwise authorized to be appropriated for the 
Department, such sums as may be necessary for 
any fiscal year for increases in salary, pay, re-
tirement, and other employee benefits author-
ized by law. 
(b) Appropriations authorization based on cur-

rency fluctuations 
(1) In order to maintain the levels of program 

activity for the Department of State provided 
for each fiscal year by the annual authorizing 
legislation, there are authorized to be appro-
priated for the Department of State such sums 
as may be necessary to offset adverse fluctua-
tions in foreign currency exchange rates, or 
overseas wage and price changes, which occur 
after November 30 of the earlier of—

(A) the calendar year which ended during 
the fiscal year preceding such fiscal year, or 

(B) the calendar year which preceded the 
calendar year during which the authorization 
of appropriations for such fiscal year was en-
acted.

(2) In carrying out this subsection, there may 
be established a Buying Power Maintenance ac-
count. 

(3) In order to eliminate substantial gains to 
the approved levels of overseas operations for 
the Department of State, the Secretary of State 
shall transfer to the Buying Power Maintenance 
account such amounts in any appropriation ac-
count under the heading ‘‘Administration of 
Foreign Affairs’’ as the Secretary determines 
are excessive to the needs of the approved level 
of operations under that appropriation account 
because of fluctuations in foreign currency ex-
change rates or changes in overseas wages and 
prices. 

(4) In order to offset adverse fluctuations in 
foreign currency exchange rates or overseas 
wage and price changes, the Secretary of State 
may transfer from the Buying Power Mainte-
nance account to any appropriation account 
under the heading ‘‘Administration of Foreign 
Affairs’’ such amounts as the Secretary deter-
mines are necessary to maintain the approved 
level of operations under that appropriation ac-
count. 

(5) Funds transferred by the Secretary of State 
from the Buying Power Maintenance account to 
another account shall be merged with and be 
available for the same purpose, and for the same 
time period, as the funds in that other account. 
Funds transferred by the Secretary from an-
other account to the Buying Power Maintenance 
account shall be merged with the funds in the 
Buying Power Maintenance account and shall be 
available for the purposes of that account until 
expended. 

(6) Any restriction contained in an appropria-
tion Act or other provision of law limiting the 
amounts available for the Department of State 
that may be obligated or expended shall be 
deemed to be adjusted to the extent necessary to 
offset the net effect of fluctuations in foreign 

currency exchange rates or overseas wage and 
price changes in order to maintain approved lev-
els. 

(7)(A) Subject to the limitations contained in 
this paragraph, not later than the end of the 
fifth fiscal year after the fiscal year for which 
funds are appropriated or otherwise made avail-
able for an account under ‘‘Administration of 
Foreign Affairs’’, the Secretary of State may 
transfer any unobligated balance of such funds 
to the Buying Power Maintenance account. 

(B) The balance of the Buying Power Mainte-
nance account may not exceed $100,000,000 as a 
result of any transfer under this paragraph. 

(C) Any transfer pursuant to this paragraph 
shall be treated as a reprogramming of funds 
under section 2706 of this title and shall be 
available for obligation or expenditure only in 
accordance with the procedures under such sec-
tion. 

(D) The authorities contained in this section 
may only be exercised to such an extent and in 
such amounts as specifically provided for in ad-
vance in appropriations Acts. 
(c) Availability of appropriations until expended 

Amounts authorized to be appropriated for a 
fiscal year for the Department of State or to the 
Secretary of State are authorized to be made 
available until expended. 
(d) Accounts subject to percentage limitation 

(1) Subject to paragraphs (2) and (3), funds au-
thorized to be appropriated for any account of 
the Department of State in the Department of 
State Appropriations Act, for either fiscal year 
of any two-year authorization cycle may be ap-
propriated for such fiscal year for any other ac-
count of the Department of State. 

(2) Amounts appropriated for the ‘‘Diplomatic 
and Consular Programs’’ account may not ex-
ceed by more than 5 percent the amount specifi-
cally authorized to be appropriated for such ac-
count for a fiscal year. No other appropriations 
account may exceed by more than 10 percent the 
amount specifically authorized to be appro-
priated for such account for a fiscal year. 

(3) The requirements and limitations of sec-
tion 2680 of this title shall not apply to the ap-
propriation of funds pursuant to this subsection. 
(e) Availability of funds for twelve-month con-

tracts to be performed in two fiscal years 
Amounts authorized to be appropriated for a 

fiscal year for the Department of State or to the 
Secretary of State are authorized to be obli-
gated for twelve-month contracts which are to 
be performed in two fiscal years, if the total 
amount for such contracts is obligated in the 
earlier fiscal year. 

(Aug. 1, 1956, ch. 841, title I, § 24, as added Pub. 
L. 96–60, title I, § 105(a), Aug. 15, 1979, 93 Stat. 396; 
renumbered title I and amended Pub. L. 97–241, 
title I, § 112(a), title II, § 202(a), Aug. 24, 1982, 96 
Stat. 277, 282; Pub. L. 101–246, title I, § 107, Feb. 
16, 1990, 104 Stat. 21; Pub. L. 102–138, title I, 
§ 117(a), (c), Oct. 28, 1991, 105 Stat. 656, 657; Pub. 
L. 103–236, title I, § 122(a), Apr. 30, 1994, 108 Stat. 
392.) 

AMENDMENTS 

1994—Subsec. (b)(7)(E). Pub. L. 103–236, § 122(a)(1), 
struck out subpar. (E) which read as follows: ‘‘This 


