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Maximum amount

Fiscal year: of credit:

2000 $1,800,000,000
2001 $2,200,000,000
2002 $2,400,000,000
2003 $2,600,000,000.

(Added and amended Pub. L. 105-178, title I,
§1503(a), (c), June 9, 1998, 112 Stat. 249; Pub. L.
105-206, title IX, §9007(a), July 22, 1998, 112 Stat.
849.)

AMENDMENTS

1998—Subsec. (a)(2). Pub. L. 105-178, §1503(c)(1), as
added by Pub. L. 105-206, §9007(a), substituted ‘1999’ for
1998,

Subsec. (c). Pub. L. 105-178, §1503(c)(2), as added by
Pub. L. 105-206, §9007(a), substituted ‘1999’ for ‘1998
in introductory provisions, and substituted table for
former table which read as follows:

Maximum amount
of credit:
$1,200,000,000
$1,200,000,000
$1,800,000,000
$1,800,000,000
$2,300,000,000
$2,300,000,000.”

EFFECTIVE DATE OF 1998 AMENDMENT

Title IX of Pub. L. 105-206 effective simultaneously
with enactment of Pub. L. 105-178 and to be treated as
included in Pub. L. 105-178 at time of enactment, and
provisions of Pub. L. 105-178, as in effect on day before
July 22, 1998, that are amended by title IX of Pub. L.
105-206 to be treated as not enacted, see section 9016 of
Pub. L. 105-206, set out as a note under section 101 of
this title.

“Fiscal year:
1998 i

§189. Report to Congress

Not later than 4 years after the date of enact-
ment of this subchapter, the Secretary shall
submit to Congress a report summarizing the fi-
nancial performance of the projects that are re-
ceiving, or have received, assistance under this
subchapter, including a recommendation as to
whether the objectives of this subchapter are
best served—

(1) by continuing the program under the au-
thority of the Secretary;

(2) by establishing a Government corpora-
tion or Government-sponsored enterprise to
administer the program; or

(3) by phasing out the program and relying
on the capital markets to fund the types of in-
frastructure investments assisted by this sub-
chapter without Federal participation.

(Added Pub. L. 105-178, title I, §1503(a), June 9,
1998, 112 Stat. 250.)

REFERENCES IN TEXT

The date of enactment of this subchapter, referred to
in text, is the date of enactment of Pub. L. 105-178,
which was approved June 9, 1998.

CHAPTER 2—OTHER HIGHWAYS

Sec.

201. Authorizations.
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206. Recreational trails program.
207. Repealed.
208. Repealed.
209. Repealed.
210. Defense access roads.
[211. Repealed.]
212. Inter-American Highway.
[213. Repealed.]
214. Public lands development roads and trails.
215. Territories highway development program.!
216. Darien Gap Highway.
217. Bicycle transportation and pedestrian walk-
ways.
218. Alaska Highway.
[219. Repealed.]
AMENDMENTS

1998—Pub. L. 105-178, title I, §1112(b), June 9, 1998, 112
Stat. 151, substituted ‘‘Recreational trails program’ for
‘“Repealed’ in item 206.

1987—Pub. L. 100-17, title I, §133(e)(1), Apr. 2, 1987, 101
Stat. 173, struck out items 211 ‘“‘Timber access road
hearings’’, 213 “‘Rama Road’’, and 219 ‘“‘Safer of off-sys-
tem roads”.

1983—Pub. L. 97424, title I, §126(e)(1), Jan. 6, 1983, 96
Stat. 2115, substituted ‘‘Allocations’ for ‘‘Apportion-
ment for allocation” in item 202.

Pub. L. 97-424, title I, §126(e)(2), Jan. 6, 1983, 96 Stat.
2115, substituted ‘‘Federal lands highways programs’’
for “Forest highways’’ in item 204.

Pub. L. 97-424, title I, §126(e)(3), Jan. 6, 1983, 96 Stat.
2116, substituted ‘‘Repealed’ in items 206 through 209
which read ‘‘Park roads and trails”, ‘‘Parkways’’, ‘“‘In-
dian reservation roads’, ‘“‘Public lands highways’’, re-
spectively.

1976—Pub. L. 94-280, title I, §135(b), May 5, 1976, 90
Stat. 442, substituted item 219 ‘‘Safer of off-system
roads’’ for ‘‘Off-system roads’’.

1975—Pub. L. 93-643, §122(b), Jan. 4, 1975, 88 Stat. 2290,
added item 219.

1973—Pub. L. 93-87, title I, §§124(b), 127(a)(2), Aug. 13,
1973, 87 Stat. 262, 264, added items 217 and 218.

1970—Pub. L. 91-605, title I, §§112(b), 113(b), Dec. 31,
1970, 84 Stat. 1721, 1722, added items 215 and 216.

1962—Pub. L. 87-866, §6(c), Oct. 23, 1962, 76 Stat. 1147,
added item 214.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in sections 101, 104, 134, 135,
317 of this title; title 49 sections 5303, 5304.

§ 201. Authorizations

The provision of this title shall apply to all
unappropriated authorizations contained in
prior Acts, and also to all unexpended appropria-
tions heretofore made, providing for the expend-
iture of Federal funds on the following classes of
highways: Forest highways, forest development
roads and trails, park road, parkways, Indian
reservation roads, refuge roads, public lands
highways, and defense access roads. All such au-
thorizations and appropriations shall continue
in full force and effect, but hereafter obligations
entered into and expenditures made pursuant
thereto shall be subject to the provisions of this
title.

(Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 906; Pub. L.
97-424, title I, §126(f), Jan. 6, 1983, 96 Stat. 2116;
Pub. L. 105-178, title I, §1115(e)(1), June 9, 1998,
112 Stat. 158.)

AMENDMENTS

1998—Pub. L. 105-178 inserted ‘‘refuge roads,” after
“‘Indian reservation roads,”.

1983—Pub. L. 97424 substituted ‘‘park road’” for
‘“‘park roads and trails” after ‘‘forest development
roads and trails,”’.



§202 TITLE 23—HIGHWAYS

§202. Allocations

(a) On October 1 of each fiscal year, the Sec-
retary shall allocate the sums authorized to be
appropriated for such fiscal year for forest de-
velopment roads and trails according to the rel-
ative needs of the various national forests. Such
allocation shall be consistent with the renew-
able resource and land use planning for the var-
ious national forests.

(b) On October 1 of each fiscal year, the Sec-
retary shall allocate 34 percent of the sums au-
thorized to be appropriated for such fiscal year
for public lands highways among those States
having unappropriated or unreserved public
lands, nontaxable Indian lands or other Federal
reservations, on the basis of need in such States,
respectively, as determined by the Secretary
upon application of the State transportation de-
partments of the respective States. The Sec-
retary shall give preference to those projects
which are significantly impacted by Federal
land and resource management activities which
are proposed by a State which contains at least
3 percent of the total public lands in the Nation.
The Secretary shall allocate 66 percent of the re-
mainder of the authorization for public lands
highways for each fiscal year as is provided in
section 134 of the Federal-Aid Highway Act of
1987, and with respect to these allocations the
Secretary shall give equal consideration to
projects that provide access to and within the
National Forest System, as identified by the
Secretary of Agriculture through renewable re-
sources and land use planning and the impact of
such planning on existing transportation facili-
ties.

(¢) On October 1 of each fiscal year, the Sec-
retary shall allocate the sums authorized to be
appropriated for such fiscal year for park roads
and parkways each according to the relative
needs of the various elements of the national
park system, taking into consideration the need
for access as identified through land use plan-
ning and the impact of such planning on exist-
ing transportation facilities.

(d) INDIAN RESERVATION ROADS.—

(1) FOR FISCAL YEARS ENDING BEFORE OCTOBER

1, 1999.—On October 1 of each fiscal year ending

before October 1, 1999, the Secretary shall allo-

cate the sums authorized to be appropriated
for such fiscal year for Indian reservation
roads according to the relative needs of the
various reservations as jointly identified by
the Secretary and the Secretary of the Inte-
rior.

(2) FISCAL YEAR 2000 AND THEREAFTER.—

(A) IN GENERAL.—AIll funds authorized to
be appropriated for Indian reservation roads
shall be allocated among Indian tribes for
fiscal year 2000 and each subsequent fiscal
year in accordance with a formula estab-
lished by the Secretary of the Interior under
a negotiated rulemaking procedure under
subchapter III of chapter 5 of title 5.

(B) REGULATIONS.—Notwithstanding sec-
tions 563(a) and 565(a) of title 5, the Sec-
retary of the Interior shall issue regulations
governing the Indian reservation roads pro-
gram, and establishing the funding formula
for fiscal year 2000 and each subsequent fis-
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cal year under this paragraph, in accordance
with a negotiated rulemaking procedure
under subchapter III of chapter 5 of title 5.
The regulations shall be issued in final form
not later than April 1, 1999, and shall take
effect not later than October 1, 1999.

(C) NEGOTIATED RULEMAKING COMMITTEE.—
In establishing a negotiated rulemaking
committee to carry out subparagraph (B),
the Secretary of the Interior shall—

(i) apply the procedures under sub-
chapter III of chapter 5 of title 5 in a man-
ner that reflects the unique government-
to-government relationship between the
Indian tribes and the United States; and

(ii) ensure that the membership of the
committee includes only representatives
of the Federal Government and of geo-
graphically diverse small, medium, and
large Indian tribes.

(D) BASIS FOR FUNDING FORMULA.—The
funding formula established for fiscal year
2000 and each subsequent fiscal year under
this paragraph shall be based on factors that
reflect—

(i) the relative needs of the Indian tribes,
and reservation or tribal communities, for
transportation assistance; and

(ii) the relative administrative capac-
ities of, and challenges faced by, various
Indian tribes, including the cost of road
construction in each Bureau of Indian Af-
fairs area, geographic isolation and dif-
ficulty in maintaining all-weather access
to employment, commerce, health, safety,
and educational resources.

(3) CONTRACTS AND AGREEMENTS WITH INDIAN

TRIBES.—

(A) IN GENERAL.—Notwithstanding any
other provision of law or any interagency
agreement, program guideline, manual, or
policy directive, all funds made available
under this title for Indian reservation roads
and for highway bridges located on Indian
reservation roads to pay for the costs of pro-
grams, services, functions, and activities, or
portions thereof, that are specifically or
functionally related to the cost of planning,
research, engineering, and construction of
any highway, road, bridge, parkway, or tran-
sit facility that provides access to or is lo-
cated within the reservation or community
of an Indian tribe shall be made available,
upon request of the Indian tribal govern-
ment, to the Indian tribal government for
contracts and agreements for such planning,
research, engineering, and construction in
accordance with the Indian Self-Determina-
tion and Education Assistance Act.

(B) EXCLUSION OF AGENCY PARTICIPATION.—
Funds for programs, functions, services, or
activities, or portions thereof, including sup-
portive administrative functions that are
otherwise contractible to which subpara-
graph (A) applies, shall be paid in accord-
ance with subparagraph (A) without regard
to the organizational level at which the De-
partment of the Interior that has previously
carried out such programs, functions, serv-
ices, or activities.



