Page 211

(Added Pub. L. 105-178, title I, §1112(a), June 9,
1998, 112 Stat. 146.)

REFERENCES IN TEXT

The Land and Water Conservation Fund Act of 1965,
referred to in subsec. (d)(1)(B), (2)(D)(ii), is Pub. L.
88-578, Sept. 3, 1964, 78 Stat. 897, as amended, which is
classified generally to part B (§460/-4 et seq.) of sub-
chapter LXIX of chapter 1 of Title 16, Conservation.
For complete classification of this Act to the Code, see
Short Title note set out under section 460/-4 of Title 16
and Tables.

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (d)(2)(D)(iv), is Pub. L. 91-190, Jan.
1, 1970, 83 Stat. 852, as amended, which is classified gen-
erally to chapter 55 (§4321 et seq.) of Title 42, The Pub-
lic Health and Welfare. For complete classification of
this Act to the Code, see Short Title note set out under
section 4321 of Title 42 and Tables.

The Forest and Rangeland Renewable Resources
Planning Act of 1974, referred to in subsec. (d)(2)(D)(@{iv),
is Pub. L. 93-378, Aug. 17, 1974, 88 Stat. 476, as amended,
which is classified generally to subchapter I (§1600 et
seq.) of chapter 36 of Title 16, Conservation. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 1600 of Title 16 and Ta-
bles.

The Federal Land Policy and Management Act of
1976, referred to in subsec. (d)(2)(D)(iv), is Pub. L.
94-579, Oct. 21, 1976, 90 Stat. 2743, as amended, which is
classified principally to chapter 35 (§1701 et seq.) of
Title 43, Public Lands. For complete classification of
this Act to the Code, see Short Title note set out under
section 1701 of Title 43 and Tables.

PRIOR PROVISIONS

A prior section 206, Pub. L. 85-767, Aug. 27, 1958, 72
Stat. 908, provided for use of funds for construction and
improvement of park roads and trails and for adminis-
tration of such funds according to regulations jointly
approved by the Secretary and the Secretary of the In-
terior, prior to repeal by Pub. L. 97-424, title I, §126(d),
Jan. 6, 1983, 96 Stat. 2115.

ENCOURAGEMENT OF USE OF YOUTH CONSERVATION OR
SERVICE CORPS

Pub. L. 105-178, title I, §1112(e), June 9, 1998, 112 Stat.
1561, provided that: ‘““The Secretary shall encourage the
States to enter into contracts and cooperative agree-
ments with qualified youth conservation or service
corps to perform construction and maintenance of rec-
reational trails under section 206 of title 23, United
States Code.”

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 104 of this title.

[§§207 to 209. Repealed. Pub. L. 97-424, title I,
§126(d), Jan. 6, 1983, 96 Stat. 2115]

Section 207, Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 908;
Pub. L. 93-87, title I, §150, Aug. 13, 1973, 87 Stat. 275,
provided for use of funds for construction and improve-
ment of parkways, including acquisition of rights-of-
way and related scenic easements, administration of
such funds according to regulations jointly approved by
the Secretary and the Secretary of the Interior, and
that parkway projects on a Federal-aid system be sub-
ject to all requirements of this title and of any other
law applicable to highways on such system.

Section 208, Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 908;
Pub. L. 87-282, Sept. 22, 1961, 75 Stat. 584; Pub. L. 93-643,
§102(c), Jan. 4, 1975, 88 Stat. 2281, provided for use of
funds for construction and improvement of Indian res-
ervation roads and bridges, supervision of such projects
by the Secretary, that such funds be only supple-
mentary to funds apportioned under section 104 of this
title, for use of Indian labor in such projects, and for
cooperation with States and localities.

TITLE 23—HIGHWAYS

§210

Section 209, Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 908;
Pub. L. 88-423, §4(b), Aug. 13, 1964, 78 Stat. 397, provided
for use of funds for construction and maintenance of
public lands highways, cooperation with State agen-
cies, the application of section 112 of this title to public
lands highways, and for use of such funds for adjacent
ancillary facilities and services.

§ 210. Defense access roads

(a) The Secretary is authorized, out of the
funds appropriated for defense access roads, to
provide for the construction and maintenance of
defense access roads (including bridges, tubes,
and tunnels thereon) to military reservations,
to defense industries and defense industry sites,
and to the sources of raw materials when such
roads are certified to the Secretary as impor-
tant to the national defense by the Secretary of
Defense or such other official as the President
may designate, and for replacing existing high-
ways and highway connections that are shut off
from the general public use by necessary clo-
sures or restrictions at military reservations
and defense industry sites.

(b) Funds appropriated for the purposes of this
section shall be available, without regard to ap-
portionment among the several States, for pay-
ing all or any part of the cost of the construc-
tion and maintenance of defense access roads.

(c) Funds appropriated for defense maneuvers
and exercises, may be used by the Secretary in
areas certified to him by the Secretary of De-
fense as maneuver areas for such construction,
maintenance, and repair work as may be nec-
essary to keep the highways therein, which have
been or may be used for training of the Armed
Forces, in suitable condition for such training
purposes and for repairing the damage caused to
such highways by the operations of men and
equipment in such training.

(d) Whenever any project for the construction
of a circumferential highway around a city or of
a radial intracity route thereto submitted by
any State is certified by the Secretary of De-
fense, or such other official as the President
may designate, as being important for civilian
or military defense, such project may be con-
structed out of the funds heretofore or hereafter
authorized to be appropriated for defense access
roads.

(e) If the Secretary shall determine that the
State transportation department of any State is
unable to obtain possession and the right to
enter upon and use the required rights-of-way,
lands, or interest in lands, improved or unim-
proved, required for any project authorized by
this section with sufficient promptness, the Sec-
retary is authorized to acquire, enter upon, take
possession thereof, and expend funds for projects
thereon, prior to approval of title by the Attor-
ney General, in the name of the United States,
such rights-of-way, lands, or interest in lands as
may be required in such State for such projects
by purchase, donation, condemnation, or other-
wise in accordance with the laws of the United
States (including the Act of February 26, 1931; 46
Stat. 1421).1 The cost incurred by the Secretary
in acquiring any such rights-of-way, lands, or in-
terest in lands may include the cost of examina-

1See References in Text note below.
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tion and abstract of title, certificate of title, ad-
vertising, and any fees incidental to such acqui-
sition; and shall be payable out of the funds
available for paying the cost or the Federal
share of the cost of the project for which such
rights-of-way, lands, or interests in lands are ac-
quired. The Secretary is further authorized and
directed by proper deed executed in the name of
the United States to convey any lands or inter-
ests in lands acquired in any State under the
provisions of prior Acts or of this section to the
State transportation department of such State
or to such political subdivision thereof as its
laws may provide, upon such terms and condi-
tions as may be agreed upon by the Secretary
and the State transportation department, or po-
litical subdivisions to which the conveyance is
to be made.

(f) The provisions of section 112 of this title
are applicable to defense access roads.

(g) If the Secretary shall determine that it is
necessary for the expeditious completion of any
defense access road project he may advance to
any State out of funds appropriated for defense
access roads transferred and available to the De-
partment of Transportation the Federal share of
the cost of construction thereof to enable the
State transportation department to make
prompt payments for acquisition of rights-of-
way, and for the construction as it progresses.
The sums so advanced shall be deposited in a
special fund by the State official authorized by
State law to receive such funds, to be disbursed
solely upon vouchers approved by the State
transportation department for rights-of-way
which have been or are being acquired and for
construction which has been actually performed
under this section. Upon determination by the
Secretary that funds advanced to any State
under the provisions of this subsection are no
longer required, the amount of the advance
which is determined to be in excess of require-
ments for the project shall be repaid upon his
demand, and such repayments shall be returned
to the credit of the appropriation from which
the funds were advanced.

(h) Funds appropriated for the purposes of this
section shall be available to pay the cost of re-
pairing damage caused to highways by the oper-
ation of vehicles and equipment in the construc-
tion of classified military installations and fa-
cilities for ballistic missiles if the Secretary
shall determine that the State transportation
department of any State is, or has been, unable
to prevent such damage by restrictions upon the
use of such highways without interference with,
or delay in, the completion of a contract for the
construction of such military reservations or in-
stallations. This subsection shall apply notwith-
standing any provision of contract holding a
party thereto responsible for such damage, if the
Secretary of Defense or his designee shall deter-
mine, in fact, that construction estimates and
the bid of such party did not include allowance
for repairing such damage. This subsection shall
apply to damage caused by construction work
commenced prior to June 1, 1961, and still in
progress on that date and construction work
which is commenced or for which a contract is
awarded on or after June 1, 1961.
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(Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 908; Pub. L.
86-657, §8(d), July 14, 1960, 74 Stat. 524; Pub. L.
87-61, title I, §105, June 29, 1961, 75 Stat. 123; Pub.
L. 97-424, title I, §155, Jan. 6, 1983, 96 Stat. 2134;
Pub. L. 100-17, title I, §133(b)(15), Apr. 2, 1987, 101
Stat. 172; Pub. L. 105-178, title I, §1212(a)(2)(A)({1),
June 9, 1998, 112 Stat. 193.)

REFERENCES IN TEXT

Act of February 26, 1931, referred to in subsec. (e), is
act Feb. 26, 1931, ch. 307, 46 Stat. 1421, as amended,
known as the Declaration of Taking Act, which was
classified to sections 258a to 258e-1 of former Title 40,
Public Buildings, Property, and Works, and was re-
pealed and reenacted as sections 3114 to 3116 and 3118 of
Title 40, Public Buildings, Property, and Works, by
Pub. L. 107-217, §§1, 6(b), Aug. 21, 2002, 116 Stat. 1062,
1304.

AMENDMENTS

1998—Subsecs. (e), (g), (h). Pub. L. 105-178 substituted
‘“‘State transportation department’ for ‘‘State highway
department’ wherever appearing.

1987—Subsec. (g). Pub. L. 100-17 substituted ‘‘Trans-
portation’ for ‘‘Commerce’.

1983—Subsec. (c). Pub. L. 97-424 substituted ‘‘Funds
appropriated for defense maneuvers and exercises’ for
‘““Not exceeding $5,000,000 of any funds appropriated
under the Act approved October 16, 1951 (656 Stat. 422)”.

1961—Subsec. (h). Pub. L. 87-61 added subsec. (h).

1960—Subsec. (g). Pub. L. 86-657 added subsec. (g).

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 10 sections 114, 2661.

[§211. Repealed. Pub. L. 100-17, title I, § 133(e)(1),
Apr. 2, 1987, 101 Stat. 173]

Section, Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 909, re-
lated to timber access road hearings.

§ 212. Inter-American Highway

(a) Funds appropriated for the Inter-American
Highway shall be used to enable the United
States to cooperate with the Governments of the
American Republics situated in Central Amer-
ica—that is, with the Governments of the Re-
public of Costa Rica, El Salvador, Guatemala,
Honduras, Nicaragua, and Panama—in the sur-
vey and construction of the Inter-American
Highway within the borders of the aforesaid Re-
publics, respectively. Not to exceed one-third of
the appropriation authorized for each fiscal year
may be expended without requiring the country
or countries in which such funds may be ex-
pended to match any part thereof, if the Sec-
retary of State shall find that the cost of con-
structing said highway in such country or coun-
tries will be beyond their reasonable capacity to
bear. The remainder of such authorized appro-
priations shall be available for expenditure only
when matched to the extent required by this
section by the country in which such expendi-
ture may be made. Expenditures from the funds
available on a matching basis shall not be made
for the survey and construction of any portion
of said highway within the borders of any coun-
try named herein unless such country shall pro-
vide and make available for expenditure in con-
junction therewith a sum equal to at least one-
third of the expenditures that may be incurred
by that Government and the United States on
such portion of the highway. All expenditures by
the United States under the provisions of this



