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(3) Amounts received by a candidate from the
matching payment account may be retained for
the liquidation of all obligations to pay quali-
fied campaign expenses incurred for a period not
exceeding 6 months after the end of the match-
ing payment period. After all obligations have
been liquidated, that portion of any unexpended
balance remaining in the candidate’s accounts
which bears the same ratio to the total unex-
pended balance as the total amount received
from the matching payment account bears to
the total of all deposits made into the can-
didate’s accounts shall be promptly repaid to
the matching payment account.

(c) Notification

No notification shall be made by the Commis-
sion under subsection (b) with respect to a
matching payment period more than 3 years
after the end of such period.

(d) Deposit of repayments

All payments received by the Secretary under
subsection (b) shall be deposited by him in the
matching payment account.

(Added Pub. L. 93-443, title IV, §408(c), Oct. 15,
1974, 88 Stat. 1300; amended Pub. L. 94-455, title
XIX, §1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834.)

AMENDMENTS

1976—Subsecs. (b)(1), (2), (d). Pub. L. 94-455 struck out
‘“‘or his delegate’ after ‘‘Secretary’’.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 9033, 9036, 9039,
9040 of this title.

§9039. Reports to Congress; regulations
(a) Reports

The Commission shall, as soon as practicable
after each matching payment period, submit a
full report to the Senate and House of Rep-
resentatives setting forth—

(1) the qualified campaign expenses (shown
in such detail as the Commission determines
necessary) incurred by the candidates of each
political party and their authorized commit-
tees,

(2) the amounts certified by it under section
9036 for payment to each eligible candidate,
and

(3) the amount of payments, if any, required
from candidates under section 9038, and the
reasons for each payment required.

Each report submitted pursuant to this section
shall be printed as a Senate document.

(b) Regulations, etc.

The Commission is authorized to prescribe
rules and regulations in accordance with the
provisions of subsection (¢), to conduct examina-
tions and audits (in addition to the examina-
tions and audits required by section 9038(a)), to
conduct investigations, and to require the keep-
ing and submission of any books, records, and
information, which it determines to be nec-
essary to carry out its responsibilities under
this chapter.

(c) Review of regulations

(1) The Commission, before prescribing any
rule or regulation under subsection (b), shall
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transmit a statement with respect to such rule
or regulation to the Senate and to the House of
Representatives, in accordance with the provi-
sions of this subsection. Such statement shall
set forth the proposed rule or regulation and
shall contain a detailed explanation and jus-
tification of such rule or regulation.

(2) If either such House does not, through ap-
propriation action, disapprove the proposed rule
or regulation set forth in such statement no
later than 30 legislative days after receipt of
such statement, then the Commission may pre-
scribe such rule or regulation. Whenever a com-
mittee of the House of Representatives reports
any resolution relating to any such rule or regu-
lation, it is at any time thereafter in order (even
though a previous motion to the same effect has
been disagreed to) to move to proceed to the
consideration of the resolution. The motion is
highly privileged and is not debatable. An
amendment to the motion is not in order, and it
is not in order to move to reconsider the vote by
which the motion is agreed to or disagreed to.
The Commission may not prescribe any rule or
regulation which is disapproved by either such
House under this paragraph.

(3) For purposes of this subsection, the term
‘“legislative days’ does not include any calendar
day on which both Houses of the Congress are
not in session.

(4) For purposes of this subsection, the term
“rule or regulation’ means a provision or series
of interrelated provisions stating a single sepa-
rable rule of law.

(Added Pub. L. 93-443, title IV, §408(c), Oct. 15,
1974, 88 Stat. 1301, amended Pub. L. 94-283, title
II1, §304(b), May 11, 1976, 90 Stat. 499.)

AMENDMENTS

1976—Subsec. (c)(2). Pub. L. 94-283, §304(b)(1), inserted
provision for accelerated consideration by the House of
Representatives of resolutions relating to rules or regu-
lations reported out by committees of the House.

Subsec. (c)(4). Pub. L. 94-283, §304(b)(2), added par. (4).

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of reporting
provisions in subsec. (a) of this section, see section 3003
of Pub. L. 104-66, as amended, set out as a note under
section 1113 of Title 31, Money and Finance, and page
168 of House Document No. 103-7.

§9040. Participation by Commission in judicial
proceedings

(a) Appearance by counsel

The Commission is authorized to appear in
and defend against any action instituted under
this section, either by attorneys employed in its
office or by counsel whom it may appoint with-
out regard to the provisions of title 5, United
States Code, governing appointments in the
competitive service, and whose compensation it
may fix without regard to the provisions of
chapter 51 and subchapter III of chapter 53 of
such title.

(b) Recovery of certain payments
The Commission is authorized, through attor-
neys and counsel described in subsection (a), to

institute actions in the district courts of the
United States to seek recovery of any amounts
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determined to be payable to the Secretary as a
result of an examination and audit made pursu-
ant to section 9038.

(c) Injunctive relief

The Commission is authorized, through attor-
neys and counsel described in subsection (a), to
petition the courts of the United States for such
injunctive relief as is appropriate to implement
any provision of this chapter.

(d) Appeal

The Commission is authorized on behalf of the
United States to appeal from, and to petition
the Supreme Court for certiorari to review,
judgments or decrees entered with respect to ac-
tions in which it appears pursuant to the au-
thority provided in this section.

(Added Pub. L. 93-443, title IV, §408(c), Oct. 15,
1974, 88 Stat. 1302; amended Pub. L. 94-455, title
XIX, §1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834.)

AMENDMENTS

1976—Subsec. (b). Pub. L. 94-455 struck out ‘‘or his
delegate’ after ‘‘Secretary’’.

§9041. Judicial review

(a) Review of agency action by the Commission

Any agency action by the Commission made
under the provisions of this chapter shall be sub-
ject to review by the United States Court of Ap-
peals for the District of Columbia Circuit upon
petition filed in such court within 30 days after
the agency action by the Commission for which
review is sought.

(b) Review procedures

The provisions of chapter 7 of title 5, United
States Code, apply to judicial review of any
agency action, as defined in section 551(13) of
title 5, United States Code, by the Commission.

(Added Pub. L. 93443, title IV, §408(c), Oct. 15,
1974, 88 Stat. 1302.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 9036 of this title.

§9042. Criminal penalties

(a) Excess campaign expenses

Any person who violates the provisions of sec-
tion 9035 shall be fined not more than $25,000, or
imprisoned not more than 5 years, or both. Any
officer or member of any political committee
who knowingly consents to any expenditure in
violation of the provisions of section 9035 shall
be fined not more than $25,000, or imprisoned not
more than 5 years, or both.

(b) Unlawful use of payments

(1) It is unlawful for any person who receives
any payment under section 9037, or to whom any
portion of any such payment is transferred,
knowingly and willfully to use, or authorize the
use of, such payment or such portion for any
purpose other than—

(A) to defray qualified campaign expenses, or
(B) to repay loans the proceeds of which
were used, or otherwise to restore funds (other
than contributions to defray qualified cam-
paign expenses which were received and ex-
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pended) which were used, to defray qualified
campaign expenses.

(2) Any person who violates the provisions of
paragraph (1) shall be fined not more than
$10,000, or imprisoned not more than 5 years, or
both.

(c) False statements, etc.

(1) It is unlawful for any person knowingly and
willfully—

(A) to furnish any false, fictitious, or fraudu-
lent evidence, books, or information to the
Commission under this chapter, or to include
in any evidence, books, or information so fur-
nished any misrepresentation of a material
fact, or to falsify or conceal any evidence,
books, or information relevant to a certifi-
cation by the Commission or an examination
and audit by the Commission under this chap-
ter, or

(B) to fail to furnish to the Commission any
records, books, or information requested by it
for purposes of this chapter.

(2) Any person who violates the provisions of
paragraph (1) shall be fined not more than
$10,000, or imprisoned not more than 5 years, or
both.

(d) Kickbacks and illegal payments

(1) It is unlawful for any person knowingly and
willfully to give or accept any kickback or any
illegal payment in connection with any qualified
campaign expense of a candidate, or his author-
ized committees, who receives payments under
section 9037.

(2) Any person who violates the provisions of
paragraph (1) shall be fined not more than
$10,000, or imprisoned not more than 5 years, or
both.

(3) In addition to the penalty provided by
paragraph (2), any person who accepts any kick-
back or illegal payment in connection with any
qualified campaign expense of a candidate or his
authorized committees shall pay to the Sec-
retary for deposit in the matching payment ac-
count, an amount equal to 125 percent of the
kickback or payment received.

(Added Pub. L. 93-443, title IV, §408(c), Oct. 15,
1974, 88 Stat. 1302.)

Subtitle I—Trust Fund Code

§9500. Short title

This subtitle may be cited as the ‘“Trust Fund
Code of 1981”°.

(Added Pub. L. 97-119, title I, §103(a), Dec. 29,
1981, 95 Stat. 1636.)

CHAPTER 98—TRUST FUND CODE

Subchapter Sec.1
A. Establishment of Trust Funds 9501
B. General provisions ........ccceeeeeiiiiiiiiiiinnnn. 9601

Subchapter A—Establishment of Trust Funds

Sec.

9501. Black Lung Disability Trust Fund.
9502. Airport and Airway Trust Fund.
9503. Highway Trust Fund.

1Section numbers editorially supplied.
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