Form 1A

Form 1A. Notice of Lawsuit and Request for
Waiver of Service of Summons

(A) [as (B) of
_© ]

A lawsuit has been commenced against you (or
the entity on whose behalf you are addressed). A
copy of the complaint is attached to this notice.
It has been filed in the United States District
Court for the (D) and has been as-
signed docket number (E) .

This is not a formal summons or notification
from the court, but rather my request that you
sign and return the enclosed waiver of service in
order to save the cost of serving you with a judi-
cial summons and an additional copy of the
complaint. The cost of service will be avoided if
I receive a signed copy of the waiver within

(F) days after the date
designated below as the date on which this No-
tice and Request is sent. I enclose a stamped and
addressed envelope (or other means of cost-free
return) for your use. An extra copy of the waiver
is also attached for your records.

If you comply with this request and return the
signed waiver, it will be filed with the court and
no summons will be served on you. The action
will then proceed as if you had been served on
the date the waiver is filed, except that you will
not be obligated to answer the complaint before
60 days from the date designated below as the
date on which this notice is sent (or before 90
days from that date if your address is not in any
judicial district of the United States).

If you do not return the signed waiver within
the time indicated, I will take appropriate steps
to effect formal service in a manner authorized
by the Federal Rules of Civil Procedure and will
then, to the extent authorized by those Rules,
ask the court to require you (or the party on
whose behalf you are addressed) to pay the full
costs of such service. In that connection, please
read the statement concerning the duty of par-
ties to waive the service of the summons, which
is set forth on the reverse side (or at the foot) of
the waiver form.

I affirm that this request is being sent to you
on behalf of the plaintiff, this day of

s

TO:

Signature of Plaintiff’s Attorney or
Unrepresented Plaintiff
NOTES

A—Name of individual defendant (or name of officer
or agent of corporate defendant)

B—Title, or other relationship of individual to cor-
porate defendant

C—Name of corporate defendant, if any

D—District

E—Docket number of action

F—Addressee must be given at least 30 days (60 days
if located in foreign country) in which to return waiver

(As added Apr. 22, 1993, eff. Dec. 1, 1993.)
NOTES OF ADVISORY COMMITTEE ON RULES—1993

Forms 1A and 1B reflect the revision of Rule 4. They
replace Form 18-A.

Form 1B. Waiver of Service of Summons

TO: (name of plaintiff’s attorney or unrep-
resented plaintiff)

TITLE 28, APPENDIX—RULES OF CIVIL PROCEDURE
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I acknowledge receipt of your request that I
waive service of a summons in the action of
(caption of action) , which is case

number (docket number) in the
United States District Court for the
(district) . I have also received a

copy of the complaint in the action, two copies
of this instrument, and a means by which I can
return the signed waiver to you without cost to
me.

I agree to save the cost of service of a sum-
mons and an additional copy of the complaint in
this lawsuit by not requiring that I (or the en-
tity on whose behalf I am acting) be served with
judicial process in the manner provided by Rule
4.

I (or the entity on whose behalf I am acting)
will retain all defenses or objections to the law-
suit or to the jurisdiction or venue of the court
except for objections based on a defect in the
summons or in the service of the summons.

I understand that a judgment may be entered
against me (or the party on whose behalf I am
acting) if an answer or motion under Rule 12 is
not served upon you within 60 days after

(date request was sent) , or within
90 days after that date if the request was sent
outside the United States.

Date Signature
Printed/typed name:
[as ]
[of 1

To be printed on reverse side of the waiver form or set
forth at the foot of the form:

DUTY TO AVOID UNNECESSARY COSTS OF SERVICE OF
SUMMONS

Rule 4 of the Federal Rules of Civil Procedure re-
quires certain parties to cooperate in saving unneces-
sary costs of service of the summons and complaint. A
defendant located in the United States who, after being
notified of an action and asked by a plaintiff located in
the United States to waive service of a summons, fails
to do so will be required to bear the cost of such service
unless good cause be shown for its failure to sign and
return the waiver.

It is not good cause for a failure to waive service that
a party believes that the complaint is unfounded, or
that the action has been brought in an improper place
or in a court that lacks jurisdiction over the subject
matter of the action or over its person or property. A
party who waives service of the summons retains all
defenses and objections (except any relating to the
summons or to the service of the summons), and may
later object to the jurisdiction of the court or to the
place where the action has been brought.

A defendant who waives service must within the time
specified on the waiver form serve on the plaintiff’s at-
torney (or unrepresented plaintiff) a response to the
complaint and must also file a signed copy of the re-
sponse with the court. If the answer or motion is not
served within this time, a default judgment may be
taken against that defendant. By waiving service, a de-
fendant is allowed more time to answer than if the
summons had been actually served when the request for
waiver of service was received.

(As added Apr. 22, 1993, eff. Dec. 1, 1993.)
NOTES OF ADVISORY COMMITTEE ON RULES—1993

Forms 1A and 1B reflect the revision of Rule 4. They
replace Form 18-A.
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Form 2. Allegation of Jurisdiction

(a) Jurisdiction founded on diversity of citi-
zenship and amount.

Plaintiff is a [citizen of the State of Connecti-
cut]! [corporation incorporated under the laws
of the State of Connecticut having its principal
place of business in the State of Connecticut]
and defendant is a corporation incorporated
under the laws of the State of New York having
its principal place of business in a State other
than the State of Connecticut. The matter in
controversy exceeds, exclusive of interest and
costs, the sum specified by 28 U.S.C. §1332.

(b) Jurisdiction founded on the existence of a
Federal question.

The action arises under [the Constitution of
the United States, Article , Section ]; [the
Amendment to the Constitution of the United
States, Section ]; [the Act of ,  Stat. ;
U.S.C., Title , § 1; [the Treaty of the United
States (here describe the treaty)]2 as hereinafter
more fully appears.

(c) Jurisdiction founded on the existence of a
question arising under particular statutes.

The action arises under the Act of ,

Stat. ; U.S.C., Title , § ,
as hereinafter more fully appears.

(d) Jurisdiction founded on the admiralty or
maritime character of the claim.

This is a case of admiralty and maritime juris-
diction, as hereinafter more fully appears. [If
the pleader wishes to invoke the distinctively
maritime procedures referred to in Rule 9(h),
add the following or its substantial equivalent:
This is an admiralty or maritime claim within
the meaning of Rule 9(h).]

1 Form for natural person.

2Use the appropriate phrase or phrases. The general allegation
of the existence of a Federal question is ineffective unless the

matters constituting the claim for relief as set forth in the com-
plaint raise a Federal question.

EXPLANATORY NOTES

1. Diversity of Citizenship. U.S.C., Title 28, §1332 (Di-
versity of citizenship; amount in controversy; costs), as
amended by P.L. 85-554, 72 Stat. 415, July 25, 1958, states
in subsection (c) that ‘“‘For the purposes of this section
and section 1441 of this title [removable actions], a cor-
poration shall be deemed a citizen of any State by
which it has been incorporated and of the State where
it has its principal place of business.”” Thus if the de-
fendant corporation in Form 2(a) had its principal place
of business in Connecticut, diversity of citizenship
would not exist. An allegation regarding the principal
place of business of each corporate party must be made
in addition to an allegation regarding its place of in-
corporation.

2. Jurisdictional Amount. U.S.C., Title 28, §1331 (Fed-
eral question; amount in controversy; costs) and §1332
(Diversity of citizenship; amount in controversy;
costs), as amended by P.L. 85-554, 72 Stat. 415, July 25,
1958, require that the amount in controversy, exclusive
of interest and costs, be in excess of $10,000. The allega-
tion as to the amount in controversy may be omitted
in any case where by law no jurisdictional amount is
required. See, for example, U.S.C., Title 28, §1338 (Pat-
ents, copyrights, trade-marks, and unfair competition),
§1343 (Civil rights and elective franchise).

3. Pleading Venue. Since improper venue is a matter
of defense, it is not necessary for plaintiff to include al-
legations showing the venue to be proper. See 1 Moore’s
Federal Practice, par. 0.140 [1.—4] (2d ed. 1959).

(As amended Apr. 17, 1961, eff. July 19, 1961; Feb.
28, 1966, eff. July 1, 1966; Apr. 22, 1993, eff. Dec. 1,
1993; Apr. 26, 1999, eff. Dec. 1, 1999.)

TITLE 28, APPENDIX—RULES OF CIVIL PROCEDURE

Form 3

NOTES OF ADVISORY COMMITTEE ON RULES—1966
AMENDMENT

Since the Civil Rules have not heretofore been appli-
cable to proceedings in Admiralty (Rule 81(a)(1)), Form
2 naturally has not contained a provision for invoking
the admiralty jurisdiction. The form has never pur-
ported to be comprehensive, as making provision for all
possible grounds of jurisdiction; but a provision for in-
voking the admiralty jurisdiction is particularly appro-
priate as an incident of unification.

Certain distinctive features of the admiralty practice
must be preserved in unification, just as certain dis-
tinctive characteristics of equity were preserved in the
merger of law and equity in 1938. Rule 9(h) provides the
device whereby, after unification, with its abolition of
the distinction between civil actions and suits in admi-
ralty, the pleader may indicate his choice of the dis-
tinctively maritime procedures, and designates those
features that are preserved. This form illustrates an ap-
propriate way in which the pleader may invoke those
procedures. Use of this device is not necessary if the
claim is cognizable only by virtue of the admiralty and
maritime jurisdiction, nor if the claim is within the ex-
clusive admiralty jurisdiction of the district court.

Omission of a statement such as this from the plead-
ing indicates the pleader’s choice that the action pro-
ceed as a conventional civil action, if this is jurisdic-
tionally possible, without the distinctive maritime
remedies and procedures. It should be remembered,
however, that Rule 9(h) provides that a pleading may
be amended to add or withdraw such an identifying
statement subject to the principles stated in Rule 15.

NOTES OF ADVISORY COMMITTEE ON RULES—1993
AMENDMENT

This form is revised to reflect amendments to 28
U.S.C. §§1331 and 1332 providing jurisdiction for federal
questions without regard to the amount in controversy
and raising the amount required to be in controversy in
diversity cases to fifty thousand dollars.

Form 3. Complaint on a Promissory Note

1. Allegation of jurisdiction.

2. Defendant on or about June 1, 1935, executed
and delivered to plaintiff a promissory note [in
the following words and figures: (here set out
the note verbatim)]; [a copy of which is hereto
annexed as Exhibit A]; [whereby defendant
promised to pay to plaintiff or order on June 1,
1936 the sum of dollars with interest
thereon at the rate of six percent. per annum].

3. Defendant owes to plaintiff the amount of
said note and interest.

Wherefore plaintiff demands judgment against
defendant for the sum of dollars, interest,
and costs.

Signed: s

Attorney for Plaintiff.

Address:

NoOTES

1. The pleader may use the material in one of the
three sets of brackets. His choice will depend upon
whether he desires to plead the document verbatim, or
by exhibit, or according to its legal effect.

2. Under the rules free joinder of claims is permitted.
See rules 8(e) and 18. Consequently the claims set forth
in each and all of the following forms may be joined
with this complaint or with each other. Ordinarily each
claim should be stated in a separate division of the
complaint, and the divisions should be designated as
counts successively numbered. In particular the rules
permit alternative and inconsistent pleading. See Form
10.

(As amended Jan. 21, 1963, eff. July 1, 1963.)



