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ing-to-suitors clause; but this, too, would be ambiguous 
if there were also reference to the admiralty jurisdic-
tion, and the pleader ought not be required to forego 
mention of all available jurisdictional grounds. 

Other methods of solving the problem were carefully 
explored, but the Advisory Committee concluded that 
the preferable solution is to allow the pleader who now 
has power to determine procedural consequences by fil-
ing a suit in admiralty to exercise that power under 
unification, for the limited instances in which proce-
dural differences will remain, by a simple statement in 
his pleading to the effect that the claim is an admi-
ralty or maritime claim. 

The choice made by the pleader in identifying or in 
failing to identify his claim as an admiralty or mari-
time claim is not an irrevocable election. The rule pro-
vides that the amendment of a pleading to add or with-
draw an identifying statement is subject to the prin-
ciples of Rule 15. 

NOTES OF ADVISORY COMMITTEE ON RULES—1968 
AMENDMENT 

The amendment eliminates the reference to Rule 73 
which is to be abrogated and transfers to Rule 9(h) the 
substance of Subsection (h) of Rule 73 which preserved 
the right to an interlocutory appeal in admiralty cases 
which is provided by 28 U.S.C. § 1292(a)(3). 

NOTES OF ADVISORY COMMITTEE ON RULES—1970 
AMENDMENT 

The reference to Rule 26(a) is deleted, in light of the 
transfer of that subdivision to Rule 30(a) and the elimi-
nation of the de bene esse procedure therefrom. See the 
Advisory Committee’s note to Rule 30(a). 

NOTES OF ADVISORY COMMITTEE ON RULES—1987 
AMENDMENT 

The amendment is technical. No substantive change 
is intended. 

NOTES OF ADVISORY COMMITTEE ON RULES—1997 
AMENDMENT 

Section 1292(a)(3) of the Judicial Code provides for ap-
peal from ‘‘[i]nterlocutory decrees of * * * district 
courts * * * determining the rights and liabilities of 
the parties to admiralty cases in which appeals from 
final decrees are allowed.’’ 

Rule 9(h) was added in 1966 with the unification of 
civil and admiralty procedure. Civil Rule 73(h) was 
amended at the same time to provide that the 
§ 1292(a)(3) reference ‘‘to admiralty cases shall be con-
strued to mean admiralty and maritime claims within 
the meaning of Rule 9(h).’’ This provision was trans-
ferred to Rule 9(h) when the Appellate Rules were 
adopted. 

A single case can include both admiralty or maritime 
claims and nonadmiralty claims or parties. This combi-
nation reveals an ambiguity in the statement in 
present Rule 9(h) that an admiralty ‘‘claim’’ is an ad-
miralty ‘‘case.’’ An order ‘‘determining the rights and 
liabilities of the parties’’ within the meaning of 
§ 1292(a)(3) may resolve only a nonadmiralty claim, or 
may simultaneously resolve interdependent admiralty 
and nonadmiralty claims. Can appeal be taken as to the 
nonadmiralty matter, because it is part of a case that 
includes an admiralty claim, or is appeal limited to the 
admiralty claim? 

The courts of appeals have not achieved full uniform-
ity in applying the § 1292(a)(3) requirement that an 
order ‘‘determin[e] the rights and liabilities of the par-
ties.’’ It is common to assert that the statute should be 
construed narrowly, under the general policy that ex-
ceptions to the final judgment rule should be construed 
narrowly. This policy would suggest that the ambigu-
ity should be resolved by limiting the interlocutory ap-
peal right to orders that determine the rights and li-
abilities of the parties to an admiralty claim. 

A broader view is chosen by this amendment for two 
reasons. The statute applies to admiralty ‘‘cases,’’ and 

may itself provide for appeal from an order that dis-
poses of a nonadmiralty claim that is joined in a single 
case with an admiralty claim. Although a rule of court 
may help to clarify and implement a statutory grant of 
jurisdiction, the line is not always clear between per-
missible implementation and impermissible withdrawal 
of jurisdiction. In addition, so long as an order truly 
disposes of the rights and liabilities of the parties with-
in the meaning of § 1292(a)(3), it may prove important to 
permit appeal as to the nonadmiralty claim. Disposi-
tion of the nonadmiralty claim, for example, may make 
it unnecessary to consider the admiralty claim and 
have the same effect on the case and parties as disposi-
tion of the admiralty claim. Or the admiralty and non-
admiralty claims may be interdependent. An illustra-
tion is provided by Roco Carriers, Ltd. v. M/V Nurnberg 
Express, 899 F.2d 1292 (2d Cir. 1990). Claims for losses of 
ocean shipments were made against two defendants, 
one subject to admiralty jurisdiction and the other not. 
Summary judgment was granted in favor of the admi-
ralty defendant and against the nonadmiralty defend-
ant. The nonadmiralty defendant’s appeal was accept-
ed, with the explanation that the determination of its 
liability was ‘‘integrally linked with the determination 
of non-liability’’ of the admiralty defendant, and that 
‘‘section 1292(a)(3) is not limited to admiralty claims; 
instead, it refers to admiralty cases.’’ 899 F.2d at 1297. 
The advantages of permitting appeal by the non-
admiralty defendant would be particularly clear if the 
plaintiff had appealed the summary judgment in favor 
of the admiralty defendant. 

It must be emphasized that this amendment does not 
rest on any particular assumptions as to the meaning 
of the § 1292(a)(3) provision that limits interlocutory ap-
peal to orders that determine the rights and liabilities 
of the parties. It simply reflects the conclusion that so 
long as the case involves an admiralty claim and an 
order otherwise meets statutory requirements, the op-
portunity to appeal should not turn on the circum-
stance that the order does—or does not—dispose of an 
admiralty claim. No attempt is made to invoke the au-
thority conferred by 28 U.S.C. § 1292(e) to provide by 
rule for appeal of an interlocutory decision that is not 
otherwise provided for by other subsections of § 1292. 

GAP Report on Rule 9(h). No changes have been made 
in the published proposal. 

Rule 10. Form of Pleadings 

(a) CAPTION; NAMES OF PARTIES. Every plead-
ing shall contain a caption setting forth the 
name of the court, the title of the action, the 
file number, and a designation as in Rule 7(a). In 
the complaint the title of the action shall in-
clude the names of all the parties, but in other 
pleadings it is sufficient to state the name of 
the first party on each side with an appropriate 
indication of other parties. 

(b) PARAGRAPHS; SEPARATE STATEMENTS. All 
averments of claim or defense shall be made in 
numbered paragraphs, the contents of each of 
which shall be limited as far as practicable to a 
statement of a single set of circumstances; and 
a paragraph may be referred to by number in all 
succeeding pleadings. Each claim founded upon 
a separate transaction or occurrence and each 
defense other than denials shall be stated in a 
separate count or defense whenever a separation 
facilitates the clear presentation of the matters 
set forth. 

(c) ADOPTION BY REFERENCE; EXHIBITS. State-
ments in a pleading may be adopted by reference 
in a different part of the same pleading or in an-
other pleading or in any motion. A copy of any 
written instrument which is an exhibit to a 
pleading is a part thereof for all purposes. 
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NOTES OF ADVISORY COMMITTEE ON RULES—1937 

The first sentence is derived in part from the opening 
statement of [former] Equity Rule 25 (Bill of Com-
plaint—Contents). The remainder of the rule is an ex-
pansion in conformity with usual state provisions. For 
numbered paragraphs and separate statements, see 
Conn.Gen.Stat. (1930) § 5513; Ill.Rev.Stat. (1937) ch. 110, 
§ 157 (2); N.Y.R.C.P. (1937) Rule 90. For incorporation by 
reference, see N.Y.R.C.P. (1937) Rule 90. For written in-
struments as exhibits, see Ill.Rev.Stat. (1937) ch. 110, 
§ 160. 

Rule 11. Signing of Pleadings, Motions, and 
Other Papers; Representations to Court; 
Sanctions 

(a) SIGNATURE. Every pleading, written mo-
tion, and other paper shall be signed by at least 
one attorney of record in the attorney’s individ-
ual name, or, if the party is not represented by 
an attorney, shall be signed by the party. Each 
paper shall state the signer’s address and tele-
phone number, if any. Except when otherwise 
specifically provided by rule or statute, plead-
ings need not be verified or accompanied by affi-
davit. An unsigned paper shall be stricken un-
less omission of the signature is corrected 
promptly after being called to the attention of 
the attorney or party. 

(b) REPRESENTATIONS TO COURT. By presenting 
to the court (whether by signing, filing, submit-
ting, or later advocating) a pleading, written 
motion, or other paper, an attorney or unrep-
resented party is certifying that to the best of 
the person’s knowledge, information, and belief, 
formed after an inquiry reasonable under the 
circumstances,— 

(1) it is not being presented for any improper 
purpose, such as to harass or to cause unneces-
sary delay or needless increase in the cost of 
litigation; 

(2) the claims, defenses, and other legal con-
tentions therein are warranted by existing law 
or by a nonfrivolous argument for the exten-
sion, modification, or reversal of existing law 
or the establishment of new law; 

(3) the allegations and other factual conten-
tions have evidentiary support or, if specifi-
cally so identified, are likely to have evi-
dentiary support after a reasonable oppor-
tunity for further investigation or discovery; 
and 

(4) the denials of factual contentions are 
warranted on the evidence or, if specifically so 
identified, are reasonably based on a lack of 
information or belief. 

(c) SANCTIONS. If, after notice and a reasonable 
opportunity to respond, the court determines 
that subdivision (b) has been violated, the court 
may, subject to the conditions stated below, im-
pose an appropriate sanction upon the attor-
neys, law firms, or parties that have violated 
subdivision (b) or are responsible for the viola-
tion. 

(1) How Initiated. 
(A) By Motion. A motion for sanctions 

under this rule shall be made separately 
from other motions or requests and shall de-
scribe the specific conduct alleged to violate 
subdivision (b). It shall be served as provided 
in Rule 5, but shall not be filed with or pre-
sented to the court unless, within 21 days 

after service of the motion (or such other pe-
riod as the court may prescribe), the chal-
lenged paper, claim, defense, contention, al-
legation, or denial is not withdrawn or ap-
propriately corrected. If warranted, the 
court may award to the party prevailing on 
the motion the reasonable expenses and at-
torney’s fees incurred in presenting or op-
posing the motion. Absent exceptional cir-
cumstances, a law firm shall be held jointly 
responsible for violations committed by its 
partners, associates, and employees. 

(B) On Court’s Initiative. On its own initia-
tive, the court may enter an order describing 
the specific conduct that appears to violate 
subdivision (b) and directing an attorney, 
law firm, or party to show cause why it has 
not violated subdivision (b) with respect 
thereto. 

(2) Nature of Sanction; Limitations. A sanction 
imposed for violation of this rule shall be lim-
ited to what is sufficient to deter repetition of 
such conduct or comparable conduct by others 
similarly situated. Subject to the limitations 
in subparagraphs (A) and (B), the sanction 
may consist of, or include, directives of a non-
monetary nature, an order to pay a penalty 
into court, or, if imposed on motion and war-
ranted for effective deterrence, an order di-
recting payment to the movant of some or all 
of the reasonable attorneys’ fees and other ex-
penses incurred as a direct result of the viola-
tion. 

(A) Monetary sanctions may not be award-
ed against a represented party for a viola-
tion of subdivision (b)(2). 

(B) Monetary sanctions may not be award-
ed on the court’s initiative unless the court 
issues its order to show cause before a vol-
untary dismissal or settlement of the claims 
made by or against the party which is, or 
whose attorneys are, to be sanctioned. 

(3) Order. When imposing sanctions, the 
court shall describe the conduct determined to 
constitute a violation of this rule and explain 
the basis for the sanction imposed. 

(d) INAPPLICABILITY TO DISCOVERY. Subdivi-
sions (a) through (c) of this rule do not apply to 
disclosures and discovery requests, responses, 
objections, and motions that are subject to the 
provisions of Rules 26 through 37. 

(As amended Apr. 28, 1983, eff. Aug. 1, 1983; Mar. 
2, 1987, eff. Aug. 1, 1987; Apr. 22, 1993, eff. Dec. 1, 
1993.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1937 

This is substantially the content of [former] Equity 
Rules 24 (Signature of Counsel) and 21 (Scandal and Im-
pertinence) consolidated and unified. Compare [former] 
Equity Rule 36 (Officers Before Whom Pleadings Veri-
fied). Compare to similar purposes, English Rules Under 
the Judicature Act (The Annual Practice, 1937) O. 19, r. 
4, and Great Australian Gold Mining Co. v. Martin, L. R., 
5 Ch.Div. 1, 10 (1877). Subscription of pleadings is re-
quired in many codes. 2 Minn.Stat. (Mason, 1927) § 9265; 
N.Y.R.C.P. (1937) Rule 91; 2 N.D.Comp.Laws Ann. (1913) 
§ 7455. 

This rule expressly continues any statute which re-
quires a pleading to be verified or accompanied by an 
affidavit, such as: 

U.S.C., Title 28: 


