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The Mandu, 11 F.Supp. 845 (E.D.N.Y. 1935). But cf. Nelson 
v. United States, 17 Fed.Cas. 1340 (No. 10,116) (C.C.D.Pa. 
1816); Winthrop v. Union Ins. Co., 30 Fed.Cas. 376 (No. 
17901) (C.C.D.Pa. 1807). The specific reference to the 
lack of an oath or a verbatim transcript is intended to 
be illustrative. Whether or to what degree the value or 
weight of the evidence may be affected by the method 
of taking or recording the testimony is left for deter-
mination according to the circumstances of the par-
ticular case, cf. Uebersee Finanz-Korporation, A.G. v. 
Brownell, 121 F.Supp. 420 (D.D.C. 1954); Danisch v. Guard-
ian Life Ins. Co., 19 F.R.D. 235 (S.D.N.Y. 1956); the testi-
mony may indeed be so devoid of substance or pro-
bative value as to warrant its exclusion altogether. 

Some foreign countries are hostile to allowing a dep-
osition to be taken in their country, especially by no-
tice or commission, or to lending assistance in the tak-
ing of a deposition. Thus compliance with the terms of 
amended subdivision (b) may not in all cases ensure 
completion of a deposition abroad. Examination of the 
law and policy of the particular foreign country in ad-
vance of attempting a deposition is therefore advisable. 
See 4 Moore’s Federal Practice ¶¶ 28.05–28.08 (2d ed. 1950). 

NOTES OF ADVISORY COMMITTEE ON RULES—1980 
AMENDMENT 

The amendments are clarifying. 

NOTES OF ADVISORY COMMITTEE ON RULES—1987 
AMENDMENT 

The amendments are technical. No substantive 
change is intended. 

NOTES OF ADVISORY COMMITTEE ON RULES—1993 
AMENDMENT 

This revision is intended to make effective use of the 
Hague Convention on the Taking of Evidence Abroad in 
Civil or Commercial Matters, and of any similar trea-
ties that the United States may enter into in the future 
which provide procedures for taking depositions 
abroad. The party taking the deposition is ordinarily 
obliged to conform to an applicable treaty or conven-
tion if an effective deposition can be taken by such 
internationally approved means, even though a ver-
batim transcript is not available or testimony cannot 
be taken under oath. For a discussion of the impact of 
such treaties upon the discovery process, and of the ap-
plication of principles of comity upon discovery in 
countries not signatories to a convention, see Société 
Nationale Industrielle Aérospatiale v. United States District 
Court, 482 U.S. 522 (1987). 

The term ‘‘letter of request’’ has been substituted in 
the rule for the term ‘‘letter rogatory’’ because it is the 
primary method provided by the Hague Convention. A 
letter rogatory is essentially a form of letter of re-
quest. There are several other minor changes that are 
designed merely to carry out the intent of the other al-
terations. 

Rule 29. Stipulations Regarding Discovery Proce-
dure 

Unless otherwise directed by the court, the 
parties may by written stipulation (1) provide 
that depositions may be taken before any per-
son, at any time or place, upon any notice, and 
in any manner and when so taken may be used 
like other depositions, and (2) modify other pro-
cedures governing or limitations placed upon 
discovery, except that stipulations extending 
the time provided in Rules 33, 34, and 36 for re-
sponses to discovery may, if they would inter-
fere with any time set for completion of discov-
ery, for hearing of a motion, or for trial, be 
made only with the approval of the court. 

(As amended Mar. 30, 1970, eff. July 1, 1970; Apr. 
22, 1993, eff. Dec. 1, 1993.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1970 
Amendment 

There is no provision for stipulations varying the 
procedures by which methods of discovery other than 
depositions are governed. It is common practice for 
parties to agree on such variations, and the amendment 
recognizes such agreements and provides a formal 
mechanism in the rules for giving them effect. Any 
stipulation varying the procedures may be superseded 
by court order, and stipulations extending the time for 
response to discovery under Rules 33, 34, and 36 require 
court approval. 

NOTES OF ADVISORY COMMITTEE ON RULES—1993 
AMENDMENT 

This rule is revised to give greater opportunity for 
litigants to agree upon modifications to the procedures 
governing discovery or to limitations upon discovery. 
Counsel are encouraged to agree on less expensive and 
time-consuming methods to obtain information, as 
through voluntary exchange of documents, use of inter-
views in lieu of depositions, etc. Likewise, when more 
depositions or interrogatories are needed than allowed 
under these rules or when more time is needed to com-
plete a deposition than allowed under a local rule, they 
can, by agreeing to the additional discovery, eliminate 
the need for a special motion addressed to the court. 

Under the revised rule, the litigants ordinarily are 
not required to obtain the court’s approval of these 
stipulations. By order or local rule, the court can, how-
ever, direct that its approval be obtained for particular 
types of stipulations; and, in any event, approval must 
be obtained if a stipulation to extend the 30-day period 
for responding to interrogatories, requests for produc-
tion, or requests for admissions would interfere with 
dates set by the court for completing discovery, for 
hearing of a motion, or for trial. 

Rule 30. Depositions Upon Oral Examination 

(a) WHEN DEPOSITIONS MAY BE TAKEN; WHEN 
LEAVE REQUIRED. 

(1) A party may take the testimony of any 
person, including a party, by deposition upon 
oral examination without leave of court ex-
cept as provided in paragraph (2). The attend-
ance of witnesses may be compelled by sub-
poena as provided in Rule 45. 

(2) A party must obtain leave of court, which 
shall be granted to the extent consistent with 
the principles stated in Rule 26(b)(2), if the 
person to be examined is confined in prison or 
if, without the written stipulation of the par-
ties, 

(A) a proposed deposition would result in 
more than ten depositions being taken under 
this rule or Rule 31 by the plaintiffs, or by 
the defendants, or by third-party defendants; 

(B) the person to be examined already has 
been deposed in the case; or 

(C) a party seeks to take a deposition be-
fore the time specified in Rule 26(d) unless 
the notice contains a certification, with sup-
porting facts, that the person to be exam-
ined is expected to leave the United States 
and be unavailable for examination in this 
country unless deposed before that time. 

(b) NOTICE OF EXAMINATION: GENERAL REQUIRE-
MENTS; METHOD OF RECORDING; PRODUCTION OF 
DOCUMENTS AND THINGS; DEPOSITION OF ORGANI-
ZATION; DEPOSITION BY TELEPHONE. 

(1) A party desiring to take the deposition of 
any person upon oral examination shall give 
reasonable notice in writing to every other 
party to the action. The notice shall state the 


