
Page 101 TITLE 28, APPENDIX—RULES OF CIVIL PROCEDURE Rule 7 

tend the time’’ is substituted for ‘‘enlarge the period’’ 
because the former is a more suitable expression and 
relates more clearly to both clauses (1) and (2). The 
final phrase in Rule 6(b), ‘‘or the period for taking an 
appeal as provided by law’’, is deleted and a reference 
to Rule 73(a) inserted, since it is proposed to state in 
that rule the time for appeal to a circuit court of ap-
peals, which is the only appeal governed by the Federal 
Rules, and allows an extension of time. See Rule 72. 

Subdivision (c). The purpose of this amendment is to 
prevent reliance upon the continued existence of a 
term as a source of power to disturb the finality of a 
judgment upon grounds other than those stated in 
these rules. See Hill v. Hawes (1944) 320 U.S. 520; Boaz v. 
Mutual Life Ins. Co. of New York (C.C.A. 8th, 1944) 146 
F.(2d) 321; Bucy v. Nevada Construction Co. (C.C.A. 9th, 
1942) 125 F.(2d) 213. 

NOTES OF ADVISORY COMMITTEE ON RULES—1963 
AMENDMENT 

Subdivision (a). This amendment is related to the 
amendment of Rule 77(c) changing the regulation of the 
days on which the clerk’s office shall be open. 

The wording of the first sentence of Rule 6(a) is clari-
fied and the subdivision is made expressly applicable to 
computing periods of time set forth in local rules. 

Saturday is to be treated in the same way as Sunday 
or a ‘‘legal holiday’’ in that it is not to be included 
when it falls on the last day of a computed period, nor 
counted as an intermediate day when the period is less 
than 7 days. ‘‘Legal holiday’’ is defined for purposes of 
this subdivision and amended Rule 77(c). Compare the 
definition of ‘‘holiday’’ in 11 U.S.C. § 1(18); also 5 U.S.C. 
§ 86a; Executive Order No. 10358, ‘‘Observance of Holi-
days,’’ June 9, 1952, 17 Fed.Reg. 5269. In the light of 
these changes the last sentence of the present subdivi-
sion, dealing with half holidays, is eliminated. 

With Saturdays and State holidays made ‘‘dies non’’ 
in certain cases by the amended subdivision, computa-
tion of the usual 5–day notice of motion or the 2–day 
notice to dissolve or modify a temporary restraining 
order may work out so as to cause embarrassing delay 
in urgent cases. The delay can be obviated by applying 
to the court to shorten the time, see Rules 6(d) and 
65(b). 

Subdivision (b). The prohibition against extending the 
time for taking action under Rule 25 (Substitution of 
parties) is eliminated. The only limitation of time pro-
vided for in amended Rule 25 is the 90–day period fol-
lowing a suggestion upon the record of the death of a 
party within which to make a motion to substitute the 
proper parties for the deceased party. See Rule 25(a)(1), 
as amended, and the Advisory Committee’s Note there-
to. It is intended that the court shall have discretion to 
enlarge that period. 

NOTES OF ADVISORY COMMITTEE ON RULES—1968 
AMENDMENT 

The amendment eliminates the references to Rule 73, 
which is to be abrogated. 

P. L. 88–139, § 1, 77 Stat. 248, approved on October 16, 
1963, amended 28 U.S.C. § 138 to read as follows: ‘‘The 
district court shall not hold formal terms.’’ Thus Rule 
6(c) is rendered unnecessary, and it is rescinded. 

NOTES OF ADVISORY COMMITTEE ON RULES—1971 
AMENDMENT 

The amendment adds Columbus Day to the list of 
legal holidays to conform the subdivision to the Act of 
June 28, 1968, 82 Stat. 250, which constituted Columbus 
Day a legal holiday effective after January 1, 1971. 

The Act, which amended Title 5, U.S.C., § 6103(a), 
changes the day on which certain holidays are to be ob-
served. Washington’s Birthday, Memorial Day and Vet-
erans Day are to be observed on the third Monday in 
February, the last Monday in May and the fourth Mon-
day in October, respectively, rather than, as heretofore, 
on February 22, May 30, and November 11, respectively. 
Columbus Day is to be observed on the second Monday 

in October. New Year’s Day, Independence Day, 
Thanksgiving Day and Christmas continue to be ob-
served on the traditional days. 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 
AMENDMENT 

Subdivision (b). The amendment confers finality upon 
the judgments of magistrates by foreclosing enlarge-
ment of the time for appeal except as provided in new 
Rule 74(a) (20 day period for demonstration of excusable 
neglect). 

NOTES OF ADVISORY COMMITTEE ON RULES—1985 
AMENDMENT 

Rule 6(a) is amended to acknowledge that weather 
conditions or other events may render the clerk’s office 
inaccessible one or more days. Parties who are obliged 
to file something with the court during that period 
should not be penalized if they cannot do so. The 
amendment conforms to changes made in Federal Rule 
of Criminal Procedure 45(a), effective August 1, 1982. 

The Rule also is amended to extend the exclusion of 
intermediate Saturdays, Sundays, and legal holidays to 
the computation of time periods less than 11 days. 
Under the current version of the Rule, parties bringing 
motions under rules with 10-day periods could have as 
few as 5 working days to prepare their motions. This 
hardship would be especially acute in the case of Rules 
50(b) and (c)(2), 52(b), and 59(b), (d), and (e), which may 
not be enlarged at the discretion of the court. See Rule 
6(b). If the exclusion of Saturdays, Sundays, and legal 
holidays will operate to cause excessive delay in urgent 
cases, the delay can be obviated by applying to the 
court to shorten the time, See Rule 6(b). 

The Birthday of Martin Luther King, Jr., which be-
comes a legal holiday effective in 1986, has been added 
to the list of legal holidays enumerated in the Rule. 

NOTES OF ADVISORY COMMITTEE ON RULES—1987 
AMENDMENT 

The amendments are technical. No substantive 
change is intended. 

COMMITTEE NOTES ON RULES—1999 AMENDMENT 

The reference to Rule 74(a) is stricken from the cata-
logue of time periods that cannot be extended by the 
district court. The change reflects the 1997 abrogation 
of Rule 74(a). 

COMMITTEE NOTES ON RULES—2001 AMENDMENT 

The additional three days provided by Rule 6(e) is ex-
tended to the means of service authorized by the new 
paragraph (D) added to Rule 5(b), including—with the 
consent of the person served—service by electronic or 
other means. The three-day addition is provided as well 
for service on a person with no known address by leav-
ing a copy with the clerk of the court. 

Changes Made After Publication and Comments Pro-
posed Rule 6(e) is the same as the ‘‘alternative pro-
posal’’ that was published in August 1999. 

III. PLEADINGS AND MOTIONS 

Rule 7. Pleadings Allowed; Form of Motions 

(a) PLEADINGS. There shall be a complaint and 
an answer; a reply to a counterclaim denomi-
nated as such; an answer to a cross-claim, if the 
answer contains a cross-claim; a third-party 
complaint, if a person who was not an original 
party is summoned under the provisions of Rule 
14; and a third-party answer, if a third-party 
complaint is served. No other pleading shall be 
allowed, except that the court may order a reply 
to an answer or a third-party answer. 

(b) MOTIONS AND OTHER PAPERS. 
(1) An application to the court for an order 

shall be by motion which, unless made during 
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a hearing or trial, shall be made in writing, 
shall state with particularity the grounds 
therefor, and shall set forth the relief or order 
sought. The requirement of writing is fulfilled 
if the motion is stated in a written notice of 
the hearing of the motion. 

(2) The rules applicable to captions and 
other matters of form of pleadings apply to all 
motions and other papers provided for by these 
rules. 

(3) All motions shall be signed in accordance 
with Rule 11. 

(c) DEMURRERS, PLEAS, ETC., ABOLISHED. De-
murrers, pleas, and exceptions for insufficiency 
of a pleading shall not be used. 

(As amended Dec. 27, 1946, eff. Mar. 19, 1948; Jan. 
21, 1963, eff. July 1, 1963; Apr. 28, 1983, eff. Aug. 
1, 1983.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1937 

1. A provision designating pleadings and defining a 
motion is common in the State practice acts. See 
Ill.Rev.Stat. (1937), ch. 110, § 156 (Designation and order 
of pleadings); 2 Minn.Stat. (Mason, 1927) § 9246 (Defini-
tion of motion); and N.Y.C.P.A. (1937) § 113 (Definition 
of motion). Former Equity Rules 18 (Pleadings—Tech-
nical Forms Abrogated), 29 (Defenses—How Presented), 
and 33 (Testing Sufficiency of Defense) abolished tech-
nical forms of pleading, demurrers, and pleas, and ex-
ceptions for insufficiency of an answer. 

2. Note to Subdivision (a). This preserves the substance 
of [former] Equity Rule 31 (Reply—When Required— 
When Cause at Issue). Compare the English practice, 
English Rules Under the Judicature Act (The Annual 
Practice, 1937) O. 23, r.r. 1, 2 (Reply to counterclaim; 
amended, 1933, to be subject to the rules applicable to 
defenses, O. 21). See O. 21, r.r. 1–14; O. 27, r. 13 (When 
pleadings deemed denied and put in issue). Under the 
codes the pleadings are generally limited. A reply is 
sometimes required to an affirmative defense in the an-
swer. 1 Colo.Stat.Ann. (1935) § 66; Ore.Code Ann. (1930) 
§§ 1–614, 1–616. In other jurisdictions no reply is nec-
essary to an affirmative defense in the answer, but a 
reply may be ordered by the court. N.C.Code Ann. (1935) 
§ 525; 1 S.D.Comp.Laws (1929) § 2357. A reply to a coun-
terclaim is usually required. Ark.Civ.Code (Crawford, 
1934) §§ 123–125; Wis.Stat. (1935) §§ 263.20, 263.21. U.S.C., 
Title 28, [former] § 45 (District courts; practice and pro-
cedure in certain cases) is modified insofar as it may 
dispense with a reply to a counterclaim. 

For amendment of pleadings, see Rule 15 dealing with 
amended and supplemental pleadings. 

3. All statutes which use the words ‘‘petition’’, ‘‘bill 
of complaint’’, ‘‘plea’’, ‘‘demurrer’’, and other such ter-
minology are modified in form by this rule. 

NOTES OF ADVISORY COMMITTEE ON RULES—1946 
AMENDMENT 

This amendment [to subdivision (a)] eliminates any 
question as to whether the compulsory reply, where a 
counterclaim is pleaded, is a reply only to the counter-
claim or is a general reply to the answer containing the 
counterclaim. See Commentary, Scope of Reply Where 
Defendant Has Pleaded Counterclaim (1939) 1 Fed.Rules 
Serv. 672; Fort Chartres and Ivy Landing Drainage and 
Levee District No. Five v. Thompson (E.D.Ill. 1945) 8 
Fed.Rules Serv. 13.32, Case 1. 

NOTES OF ADVISORY COMMITTEE ON RULES—1963 
AMENDMENT 

Certain redundant words are eliminated and the sub-
division is modified to reflect the amendment of Rule 
14(a) which in certain cases eliminates the requirement 
of obtaining leave to bring in a third-party defendant. 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 
AMENDMENT 

One of the reasons sanctions against improper motion 
practice have been employed infrequently is the lack of 
clarity of Rule 7. That rule has stated only generally 
that the pleading requirements relating to captions, 
signing, and other matters of form also apply to mo-
tions and other papers. The addition of Rule 7(b)(3) 
makes explicit the applicability of the signing require-
ment and the sanctions of Rule 11, which have been am-
plified. 

Rule 7.1. Disclosure Statement 

(a) WHO MUST FILE: NONGOVERNMENTAL COR-
PORATE PARTY. A nongovernmental corporate 
party to an action or proceeding in a district 
court must file two copies of a statement that 
identifies any parent corporation and any pub-
licly held corporation that owns 10% or more of 
its stock or states that there is no such corpora-
tion. 

(b) TIME FOR FILING; SUPPLEMENTAL FILING. A 
party must: 

(1) file the Rule 7.1(a) statement with its 
first appearance, pleading, petition, motion, 
response, or other request addressed to the 
court, and 

(2) promptly file a supplemental statement 
upon any change in the information that the 
statement requires. 

(As added Apr. 29, 2002, eff. Dec. 1, 2002.) 

COMMITTEE NOTES ON RULES—2002 AMENDMENT 

Rule 7.1 is drawn from Rule 26.1 of the Federal Rules 
of Appellate Procedure, with changes to adapt to the 
circumstances of district courts that dictate different 
provisions for the time of filing, number of copies, and 
the like. The information required by Rule 7.1(a) re-
flects the ‘‘financial interest’’ standard of Canon 
3C(1)(c) of the Code of Conduct for United States 
Judges. This information will support properly in-
formed disqualification decisions in situations that call 
for automatic disqualification under Canon 3C(1)(c). It 
does not cover all of the circumstances that may call 
for disqualification under the financial interest stand-
ard, and does not deal at all with other circumstances 
that may call for disqualification. 

Although the disclosures required by Rule 7.1(a) may 
seem limited, they are calculated to reach a majority 
of the circumstances that are likely to call for dis-
qualification on the basis of financial information that 
a judge may not know or recollect. Framing a rule that 
calls for more detailed disclosure will be difficult. Un-
necessary disclosure requirements place a burden on 
the parties and on courts. Unnecessary disclosure of 
volumes of information may create a risk that a judge 
will overlook the one bit of information that might re-
quire disqualification, and also may create a risk that 
unnecessary disqualifications will be made rather than 
attempt to unravel a potentially difficult question. It 
has not been feasible to dictate more detailed disclo-
sure requirements in Rule 7.1(a). 

Rule 7.1 does not prohibit local rules that require dis-
closures in addition to those required by Rule 7.1. De-
veloping experience with local disclosure practices and 
advances in electronic technology may provide a foun-
dation for adopting more detailed disclosure require-
ments by future amendments of Rule 7.1. 

Changes Made After Publication and Comments. The 
provisions that would require disclosure of additional 
information that may be required by the Judicial Con-
ference have been deleted. 

Rule 8. General Rules of Pleading 

(a) CLAIMS FOR RELIEF. A pleading which sets 
forth a claim for relief, whether an original 


