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1 Subdivision heading supplied editorially. 

cludes a jury demand only in the body of the pleading. 
The proscription of paragraph (2) is narrowly drawn— 
covering only violations attributable to nonwillful fail-
ure to comply and only those involving local rules di-
rected to matters of form. It does not limit the court’s 
power to impose substantive penalties upon a party if 
it or its attorney contumaciously or willfully violates 
a local rule, even one involving merely a matter of 
form. Nor does it affect the court’s power to enforce 
local rules that involve more than mere matters of 
form—for example, a local rule requiring parties to 
identify evidentiary matters relied upon to support or 
oppose motions for summary judgment. 

Subdivision (b). This rule provides flexibility to the 
court in regulating practice when there is no control-
ling law. Specifically, it permits the court to regulate 
practice in any manner consistent with Acts of Con-
gress, with rules adopted under 28 U.S.C. §§ 2072 and 
2075, and with the district local rules. 

This rule recognizes that courts rely on multiple di-
rectives to control practice. Some courts regulate prac-
tice through the published Federal Rules and the local 
rules of the court. Some courts also have used internal 
operating procedures, standing orders, and other inter-
nal directives. Although such directives continue to be 
authorized, they can lead to problems. Counsel or liti-
gants may be unaware of various directives. In addi-
tion, the sheer volume of directives may impose an un-
reasonable barrier. For example, it may be difficult to 
obtain copies of the directives. Finally, counsel or liti-
gants may be unfairly sanctioned for failing to comply 
with a directive. For these reasons, the amendment to 
this rule disapproves imposing any sanction or other 
disadvantage on a person for noncompliance with such 
an internal directive, unless the alleged violator has 
been furnished actual notice of the requirement in a 
particular case. 

There should be no adverse consequence to a party or 
attorney for violating special requirements relating to 
practice before a particular court unless the party or 
attorney has actual notice of those requirements. Fur-
nishing litigants with a copy outlining the judge’s 
practices—or attaching instructions to a notice setting 
a case for conference or trial—would suffice to give ac-
tual notice, as would an order in a case specifically 
adopting by reference a judge’s standing order and indi-
cating how copies can be obtained. 

Rule 84. Forms 

The forms contained in the Appendix of Forms 
are sufficient under the rules and are intended 
to indicate the simplicity and brevity of state-
ment which the rules contemplate. 

(As amended Dec. 27, 1946, eff. Mar. 19, 1948.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1937 

In accordance with the practice found useful in many 
codes, provision is here made for a limited number of 
official forms which may serve as guides in pleading. 
Compare 2 Mass. Gen. Laws (Ter. Ed., 1932) ch. 231, § 147, 
Forms 1–47; English Annual Practice (1937) Appendix A 
to M, inclusive; Conn. Practice Book (1934) Rules, 47–68, 
pp. 123–427. 

NOTES OF ADVISORY COMMITTEE ON RULES—1946 
AMENDMENT 

The amendment serves to emphasize that the forms 
contained in the Appendix of Forms are sufficient to 
withstand attack under the rules under which they are 
drawn, and that the practitioner using them may rely 
on them to that extent. The circuit courts of appeals 
generally have upheld the use of the forms as promot-
ing desirable simplicity and brevity of statement. 
Sierocinski v. E. I. DuPont DeNemours & Co. (C.C.A. 3d, 
1939) 103 F.(2d) 843; Swift & Co. v. Young (C.C.A. 4th, 
1939) 107 F.(2d) 170; Sparks v. England (C.C.A. 8th, 1940) 
113 F.(2d) 579; Ramsouer v. Midland Valley R. Co. (C.C.A. 
8th, 1943) 135 F.(2d) 101. And the forms as a whole have 

met with widespread approval in the courts. See cases 
cited in 1 Moore’s Federal Practice (1938), Cum. Supple-
ment § 8.07, under ‘‘Page 554’’; see also Commentary, 
The Official Forms (1941) 4 Fed. Rules Serv. 954. In Cook, 
‘‘Facts’’ and ‘‘Statements of Fact’’ (1937) 4 U.Chi.L.Rev. 
233, 245–246, it is said with reference to what is now Rule 
84: ‘‘. . . pleaders in the federal courts are not to be left to 
guess as to the meaning of [the] language’’ in Rule 8 (a) re-
garding the form of the complaint. ‘‘All of which is as it 
should be. In no other way can useless litigation be avoid-
ed.’’ Ibid. The amended rule will operate to discourage 
isolated results such as those found in Washburn v. 
Moorman Mfg. Co. (S.D.Cal. 1938) 25 F.Supp. 546; Employ-
ers Mutual Liability Ins. Co. of Wisconsin v. Blue Line 
Transfer Co. (W.D.Mo. 1941) 5 Fed. Rules Serv. 12e.235, 
Case 2. 

Rule 85. Title 

These rules may be known and cited as the 
Federal Rules of Civil Procedure. 

Rule 86. Effective Date 

(a) 1 [EFFECTIVE DATE OF ORIGINAL RULES.] 
These rules will take effect on the day which is 
3 months subsequent to the adjournment of the 
second regular session of the 75th Congress, but 
if that day is prior to September 1, 1938, then 
these rules will take effect on September 1, 1938. 
They govern all proceedings in actions brought 
after they take effect and also all further pro-
ceedings in actions then pending, except to the 
extent that in the opinion of the court their ap-
plication in a particular action pending when 
the rules take effect would not be feasible or 
would work injustice, in which event the former 
procedure applies. 

(b) EFFECTIVE DATE OF AMENDMENTS. The 
amendments adopted by the Supreme Court on 
December 27, 1946, and transmitted to the Attor-
ney General on January 2, 1947, shall take effect 
on the day which is three months subsequent to 
the adjournment of the first regular session of 
the 80th Congress, but, if that day is prior to 
September 1, 1947, then these amendments shall 
take effect on September 1, 1947. They govern all 
proceedings in actions brought after they take 
effect and also all further proceedings in actions 
then pending, except to the extent that in the 
opinion of the court their application in a par-
ticular action pending when the amendments 
take effect would not be feasible or would work 
injustice, in which event the former procedure 
applies. 

(c) EFFECTIVE DATE OF AMENDMENTS. The 
amendments adopted by the Supreme Court on 
December 29, 1948, and transmitted to the Attor-
ney General on December 31, 1948, shall take ef-
fect on the day following the adjournment of the 
first regular session of the 81st Congress. 

(d) EFFECTIVE DATE OF AMENDMENTS. The 
amendments adopted by the Supreme Court on 
April 17, 1961, and transmitted to the Congress 
on April 18, 1961, shall take effect on July 19, 
1961. They govern all proceedings in actions 
brought after they take effect and also all fur-
ther proceedings in actions then pending, except 
to the extent that in the opinion of the court 
their application in a particular action pending 
when the amendments take effect would not be 
feasible or would work injustice, in which event 
the former procedure applies. 


