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A similar problem may arise with respect to civil ac-
tions other than admiralty and maritime claims within
the meaning of Rule 9(h). That is to say, in an ordinary
civil action, whether maritime or not, there may be
joined in one action claims with respect to which proc-
ess of attachment and garnishment is available under
state law and Rule 4(e) and claims with respect to
which such process is not available or has not been
served. The general Rules of Civil Procedure do not
specify whether an appearance in such cases to defend
the claim with respect to which process of attachment
and garnishment has issued is an appearance for the
purposes of the other claims. In that context the ques-
tion has been considered best left to case-by-case devel-
opment. Where admiralty and maritime claims within
the meaning of Rule 9(h) are concerned, however, it
seems important to include a specific provision to
avoid an unfortunate and unintended effect of unifica-
tion. No inferences whatever as to the effect of such an
appearance in an ordinary civil action should be drawn
from the specific provision here and the absence of such
a provision in the general Rules.

Subdivision (9).

Adapted from Admiralty Rules 11, 12, and 40. Subdivi-
sion (a) is necessary because of various provisions as to
disposition of property in forfeiture proceedings. In ad-
dition to particular statutes, note the provisions of 28
U.S.C., §§2461-65.

The provision of Admiralty Rule 12 relating to unrea-
sonable delay was limited to ships but should have
broader application. See 2 Benedict 404. Similarly, both
Rules 11 and 12 were limited to actions in rem, but
should equally apply to attached property.

NOTES OF ADVISORY COMMITTEE ON RULES—1985
AMENDMENT

Rule E(4)(f) makes available the type of prompt post-
seizure hearing in proceedings under Supplemental
Rules B and C that the Supreme Court has called for in
a number of cases arising in other contexts. See North
Georgia Finishing, Inc. v. Di-Chem, Inc., 419 U.S. 601
(1975); Mitchell v. W. T. Grant Co., 416 U.S. 600 (1974). Al-
though post-attachment and post-arrest hearings al-
ways have been available on motion, an explicit state-
ment emphasizing promptness and elaborating the pro-
cedure has been lacking in the Supplemental Rules.
Rule E(4)(f) is designed to satisfy the constitutional re-
quirement of due process by guaranteeing to the ship-
owner a prompt post-seizure hearing at which he can
attack the complaint, the arrest, the security de-
manded, or any other alleged deficiency in the proceed-
ings. The amendment also is intended to eliminate the
previously disparate treatment under local rules of de-
fendants whose property has been seized pursuant to
Supplemental Rules B and C.

The new Rule E(4)(f) is based on a proposal by the
Maritime Law Association of the United States and on
local admiralty rules in the Eastern, Northern, and
Southern Districts of New York. E.D.N.Y. Local Rule
13; N.D.N.Y. Local Rule 13; S.D.N.Y. Local Rule 12.
Similar provisions have been adopted by other mari-
time districts. E.g., N.D. Calif. Local Rule 603.4; W.D.
La. Local Admiralty Rule 21. Rule E(4)(f) will provide
uniformity in practice and reduce constitutional uncer-
tainties.

Rule E(4)(f) is triggered by the defendant or any other
person with an interest in the property seized. Upon an
oral or written application similar to that used in seek-
ing a temporary restraining order, see Rule 65(b), the
court is required to hold a hearing as promptly as pos-
sible to determine whether to allow the arrest or at-
tachment to stand. The plaintiff has the burden of
showing why the seizure should not be vacated. The
hearing also may determine the amount of security to
be granted or the propriety of imposing counter-secu-
rity to protect the defendant from an improper seizure.

The foregoing requirements for prior court review or
proof of exigent circumstances do not apply to actions
by the United States for forfeitures for federal statu-
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tory violations. In such actions a prompt hearing is not
constitutionally required, United States v. Eight Thou-
sand Eight Hundred and Fifty Dollars, 103 S.Ct. 2005
(1983); Calero-Toledo v. Pearson Yacht Leasing Co., 416
U.S. 663 (1974), and could prejudice the government in
its prosecution of the claimants as defendants in par-
allel criminal proceedings since the forfeiture hearing
could be misused by the defendants to obtain by way of
civil discovery information to which they would not
otherwise be entitled and subject the government and
the courts to the unnecessary burden and expense of
two hearings rather than one.

NOTES OF ADVISORY COMMITTEE ON RULES—1987
AMENDMENT

The amendments are technical. No substantive

change is intended.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

These amendments are designed to conform this rule
to Fed.R.Civ.P. 4, as amended. They are intended to re-
lieve the Marshals Service of the burden of using its
limited personnel and facilities for execution of process
in routine circumstances. Doing so may involve a con-
tractual arrangement with a person or organization re-
tained by the government to perform these services, or
the use of other government officers and employees, or
the special appointment by the court of persons avail-
able to perform suitably.

COMMITTEE NOTES ON RULES—2000 AMENDMENT

Style changes have been made throughout the revised
portions of Rule E. Several changes of meaning have
been made as well.

Subdivision (3). Subdivision (3) is amended to reflect
the distinction drawn in Rule C(2)(c) and (d). Service in
an admiralty or maritime proceeding still must be
made within the district, as reflected in Rule C(2)(c),
while service in forfeiture proceedings may be made
outside the district when authorized by statute, as re-
flected in Rule C(2)(d).

Subdivision (7). Subdivision (7)(a) is amended to make
it clear that a plaintiff need give security to meet a
counterclaim only when the counterclaim is asserted
by a person who has given security to respond in dam-
ages in the original action.

Subdivision (8). Subdivision (8) is amended to reflect
the change in Rule B(1)(e) that deletes the former pro-
vision incorporating state quasi-in-rem jurisdiction. A
restricted appearance is not appropriate when state law
is invoked only for security under Civil Rule 64, not as
a basis of quasi-in-rem jurisdiction. But if state law al-
lows a special, limited, or restricted appearance as an
incident of the remedy adopted from state law, the
state practice applies through Rule 64 ‘‘in the manner
provided by’ state law.

Subdivision (9). Subdivision 9(b)(ii) is amended to re-
flect the change in Rule C(6) that substitutes a state-
ment of interest or right for a claim.

Subdivision (10). Subdivision 10 is new. It makes clear
the authority of the court to preserve and to prevent
removal of attached or arrested property that remains
in the possession of the owner or other person under
Rule E4)(b).

REFERENCES IN TEXT

Sections 603 and 604 of Title 46, referred to in subd.
(4)(f), were repealed by Pub. L. 98-89, §4(b), Aug. 26, 1983,
97 Stat. 600, section 1 of which enacted Title 46, Ship-
ping.

Rule F. Limitation of Liability

(1) TIME FOR FILING COMPLAINT; SECURITY. Not
later than six months after receipt of a claim in
writing, any vessel owner may file a complaint
in the appropriate district court, as provided in
subdivision (9) of this rule, for limitation of li-
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ability pursuant to statute. The owner (a) shall
deposit with the court, for the benefit of claim-
ants, a sum equal to the amount or value of the
owner’s interest in the vessel and pending
freight, or approved security therefor, and in ad-
dition such sums, or approved security therefor,
as the court may from time to time fix as nec-
essary to carry out the provisions of the stat-
utes as amended; or (b) at the owner’s option
shall transfer to a trustee to be appointed by the
court, for the benefit of claimants, the owner’s
interest in the vessel and pending freight, to-
gether with such sums, or approved security
therefor, as the court may from time to time fix
as necessary to carry out the provisions of the
statutes as amended. The plaintiff shall also
give security for costs and, if the plaintiff elects
to give security, for interest at the rate of 6 per-
cent per annum from the date of the security.

(2) COMPLAINT. The complaint shall set forth
the facts on the basis of which the right to limit
liability is asserted and all facts necessary to
enable the court to determine the amount to
which the owner’s liability shall be limited. The
complaint may demand exoneration from as well
as limitation of liability. It shall state the voy-
age if any, on which the demands sought to be
limited arose, with the date and place of its ter-
mination; the amount of all demands including
all unsatisfied liens or claims of lien, in con-
tract or in tort or otherwise, arising on that
voyage, so far as known to the plaintiff, and
what actions and proceedings, if any, are pend-
ing thereon; whether the vessel was damaged,
lost, or abandoned, and, if so, when and where;
the value of the vessel at the close of the voyage
or, in case of wreck, the value of her wreckage,
strippings, or proceeds, if any, and where and in
whose possession they are; and the amount of
any pending freight recovered or recoverable. If
the plaintiff elects to transfer the plaintiff’s in-
terest in the vessel to a trustee, the complaint
must further show any prior paramount liens
thereon, and what voyages or trips, if any, she
has made since the voyage or trip on which the
claims sought to be limited arose, and any exist-
ing liens arising upon any such subsequent voy-
age or trip, with the amounts and causes there-
of, and the names and addresses of the lienors,
so far as known; and whether the vessel sus-
tained any injury upon or by reason of such sub-
sequent voyage or trip.

(3) CLAIMS AGAINST OWNER; INJUNCTION. Upon
compliance by the owner with the requirements
of subdivision (1) of this rule all claims and pro-
ceedings against the owner or the owner’s prop-
erty with respect to the matter in question shall
cease. On application of the plaintiff the court
shall enjoin the further prosecution of any ac-
tion or proceeding against the plaintiff or the
plaintiff’s property with respect to any claim
subject to limitation in the action.

(4) NOTICE TO CLAIMANTS. Upon the owner’s
compliance with subdivision (1) of this rule the
court shall issue a notice to all persons assert-
ing claims with respect to which the complaint
seeks limitation, admonishing them to file their
respective claims with the clerk of the court and
to serve on the attorneys for the plaintiff a copy
thereof on or before a date to be named in the
notice. The date so fixed shall not be less than
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30 days after issuance of the notice. For cause
shown, the court may enlarge the time within
which claims may be filed. The notice shall be
published in such newspaper or newspapers as
the court may direct once a week for four suc-
cessive weeks prior to the date fixed for the fil-
ing of claims. The plaintiff not later than the
day of second publication shall also mail a copy
of the notice to every person known to have
made any claim against the vessel or the plain-
tiff arising out of the voyage or trip on which
the claims sought to be limited arose. In cases
involving death a copy of such notice shall be
mailed to the decedent at the decedent’s last
known address, and also to any person who shall
be known to have made any claim on account of
such death.

(5) CLAIMS AND ANSWER. Claims shall be filed
and served on or before the date specified in the
notice provided for in subdivision (4) of this rule.
Each claim shall specify the facts upon which
the claimant relies in support of the claim, the
items thereof, and the dates on which the same
accrued. If a claimant desires to contest either
the right to exoneration from or the right to
limitation of liability the claimant shall file
and serve an answer to the complaint unless the
claim has included an answer.

(6) INFORMATION TO BE GIVEN CLAIMANTS.
Within 30 days after the date specified in the no-
tice for filing claims, or within such time as the
court thereafter may allow, the plaintiff shall
mail to the attorney for each claimant (or if the
claimant has no attorney to the claimant) a list
setting forth (a) the name of each claimant, (b)
the name and address of the claimant’s attorney
(if the claimant is known to have one), (c) the
nature of the claim, i.e., whether property loss,
property damage, death, personal injury etc.,
and (d) the amount thereof.

(7) INSUFFICIENCY OF FUND OR SECURITY. Any
claimant may by motion demand that the funds
deposited in court or the security given by the
plaintiff be increased on the ground that they
are less than the value of the plaintiff’s interest
in the vessel and pending freight. Thereupon the
court shall cause due appraisement to be made
of the value of the plaintiff’s interest in the ves-
sel and pending freight; and if the court finds
that the deposit or security is either insufficient
or excessive it shall order its increase or reduc-
tion. In like manner any claimant may demand
that the deposit or security be increased on the
ground that it is insufficient to carry out the
provisions of the statutes relating to claims in
respect of loss of life or bodily injury; and, after
notice and hearing, the court may similarly
order that the deposit or security be increased
or reduced.

(8) OBJECTIONS TO CLAIMS: DISTRIBUTION OF
FUND. Any interested party may question or
controvert any claim without filing an objection
thereto. Upon determination of liability the
fund deposited or secured, or the proceeds of the
vessel and pending freight, shall be divided pro
rata, subject to all relevant provisions of law,
among the several claimants in proportion to
the amounts of their respective claims, duly
proved, saving, however, to all parties any prior-
ity to which they may be legally entitled.

(9) VENUE; TRANSFER. The complaint shall be
filed in any district in which the vessel has been
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attached or arrested to answer for any claim
with respect to which the plaintiff seeks to limit
liability; or, if the vessel has not been attached
or arrested, then in any district in which the
owner has been sued with respect to any such
claim. When the vessel has not been attached or
arrested to answer the matters aforesaid, and
suit has not been commenced against the owner,
the proceedings may be had in the district in
which the vessel may be, but if the vessel is not
within any district and no suit has been com-
menced in any district, then the complaint may
be filed in any district. For the convenience of
parties and witnesses, in the interest of justice,
the court may transfer the action to any dis-
trict; if venue is wrongly laid the court shall
dismiss or, if it be in the interest of justice,
transfer the action to any district in which it
could have been brought. If the vessel shall have
been sold, the proceeds shall represent the vessel
for the purposes of these rules.

(As added Feb. 28, 1966, eff. July 1, 1966; amended
Mar. 2, 1987, eff. Aug. 1, 1987.)

NOTES OF ADVISORY COMMITTEE ON RULES
Subdivision (1).

The amendments of 1936 to the Limitation Act super-
seded to some extent the provisions of Admiralty Rule
51, especially with respect to the time of filing the
complaint and with respect to security. The rule here
incorporates in substance the 1936 amendment of the
Act (46 U.S.C., §185) with a slight modification to make
it clear that the complaint may be filed at any time
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not later than six months after a claim has been lodged
with the owner.
Subdivision (2).
Derived from Admiralty Rules 51 and 53.
Subdivision (3).

This is derived from the last sentence of 36 [46] U.S.C.
§185 and the last paragraph of Admiralty Rule 51.
Subdivision (4).

Derived from Admiralty Rule 51.

Subdivision (5).

Derived from Admiralty Rules 52 and 53.
Subdivision (6).

Derived from Admiralty Rule 52.
Subdivision (7).

Derived from Admiralty Rules 52 and 36 [46] U.S.C.,
§185.

Subdivision (8).

Derived from Admiralty Rule 52.

Subdivision (9).

Derived from Admiralty Rule 54. The provision for
transfer is revised to conform closely to the language
of 28 U.S.C. §§1404(a) and 1406(a), though it retains the
existing rule’s provision for transfer to any district for
convenience. The revision also makes clear what has
been doubted: that the court may transfer if venue is
wrongly laid.

NOTES OF ADVISORY COMMITTEE ON RULES—1987
AMENDMENT

The amendments are technical. No substantive

change is intended.



FEDERAL RULES OF EVIDENCE

(As amended to January 22, 2002)

EFFECTIVE DATE AND APPLICATION OF RULES

Pub. L. 93-595, §1, Jan. 2, 1975, 88 Stat. 1926, provided:
“That the following rules shall take effect on the one
hundred and eightieth day [July 1, 1975] beginning after
the date of the enactment of this Act [Jan. 2, 1975].
These rules apply to actions, cases, and proceedings
brought after the rules take effect. These rules also
apply to further procedure in actions, cases, and pro-
ceedings then pending, except to the extent that appli-
cation of the rules would not be feasible, or would work
injustice, in which event former evidentiary principles
apply.”

HISTORICAL NOTE

The Federal Rules of Evidence were adopted by order
of the Supreme Court on Nov. 20, 1972, transmitted to
Congress by the Chief Justice on Feb. 5, 1973, and to
have become effective on July 1, 1973. Pub. L. 93-12,
Mar. 30, 1973, 87 Stat. 9, provided that the proposed
rules ‘‘shall have no force or effect except to the ex-
tent, and with such amendments, as they may be ex-
pressly approved by Act of Congress’. Pub. L. 93-595,
Jan. 2, 1975, 88 Stat. 1926, enacted the Federal Rules of
Evidence proposed by the Supreme Court, with amend-
ments made by Congress, to take effect on July 1, 1975.

The Rules have been amended Oct. 16, 1975, Pub. L.
94-113, §1, 89 Stat. 576, eff. Oct. 31, 1975; Dec. 12, 1975,
Pub. L. 94-149, §1, 89 Stat. 805; Oct. 28, 1978, Pub. L.
95-540, §2, 92 Stat. 2046; Nov. 6, 1978, Pub. L. 95-598, title
11, §251, 92 Stat. 2673, eff. Oct. 1, 1979; Apr. 30, 1979, eff.
Dec. 1, 1980; Apr. 2, 1982, Pub. L. 97-164, title I, §142,
title IV, §402, 96 Stat. 45, 57, eff. Oct. 1, 1982; Oct. 12,
1984, Pub. L. 98-473, title IV, §406, 98 Stat. 2067; Mar. 2,
1987, eff. Oct. 1, 1987; Apr. 25, 1988, eff. Nov. 1, 1988; Nov.
18, 1988, Pub. L. 100-690, title VII, §§7046, 7075, 102 Stat.
4400, 4405; Jan. 26, 1990, eff. Dec. 1, 1990; Apr. 30, 1991, eff.
Dec. 1, 1991; Apr. 22, 1993, eff. Dec. 1, 1993; Apr. 29, 1994,
eff. Dec. 1, 1994; Sept. 13, 1994, Pub. L. 103-322, title IV,
§40141, title XXXII, §320935, 108 Stat. 1918, 2135; Apr. 11,
1997, eff. Dec. 1, 1997; Apr. 24, 1998, eff. Dec. 1, 1998; Apr.
17, 2000, eff. Dec. 1, 2000.

ARTICLE I. GENERAL PROVISIONS

Rule

101. Scope.

102. Purpose and construction.
103. Rulings on evidence.

(a) Effect of erroneous ruling.
(1) Objection.
(2) Offer of proof.
(b) Record of offer and ruling.
(c) Hearing of jury.
(d) Plain error.
104. Preliminary questions.
(a) Questions of admissibility generally.
(b) Relevancy conditioned on fact.
(c) Hearing of jury.
(d) Testimony by accused.
(e) Weight and credibility.

105. Limited admissibility.

106. Remainder of or related writings on recorded
statements.
ARTICLE II. JUDICIAL NOTICE

201. Judicial notice of adjudicative facts.
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Rule
(a) Scope of rule.
(b) Kinds of facts.
(c) When discretionary.
(d) When mandatory.
(e) Opportunity to be heard.
(f) Time of taking notice.
(g) Instructing jury.

ARTICLE III. PRESUMPTIONS IN CIVIL ACTIONS
AND PROCEEDINGS

301. Presumptions in general in civil actions and
proceedings.

302. Applicability of State law in civil actions and
proceedings.

ARTICLE IV. RELEVANCY AND ITS LIMITS

401. Definition of ‘‘relevant evidence’’.

402. Relevant evidence generally admissible; irrel-
evant evidence inadmissible.

403. Exclusion of relevant evidence on grounds of
prejudice, confusion, or waste of time.

404. Character evidence not admissible to prove

conduct; exceptions; other crimes.
(a) Character evidence generally.
(1) Character of accused.
(2) Character of alleged victim.
(3) Character of witness.
(b) Other crimes, wrongs, or acts.
405. Methods of proving character.
(a) Reputation or opinion.
(b) Specific instances of conduct.

406. Habit; routine practice.

407. Subsequent remedial measures.

408. Compromise and offers to compromise.

409. Payment of medical and similar expenses.

410. Inadmissibility of pleas, offers of pleas, and
related statements.t

411. Liability insurance.

412. Sex Offense Cases; Relevance of Alleged Vic-

tim’s Past Sexual Behavior or Alleged Sex-
ual Predisposition:2

(a) Evidence generally inadmissible.

(b) Exceptions.

(c) Procedure to determine admissibility.

413. Evidence of Similar Crimes in Sexual Assault
Cases.3

414. Evidence of Similar Crimes in Child Molesta-
tion Cases.?

415. Evidence of Similar Acts in Civil Cases Con-
cerning Sexual Assault or Child Molesta-
tion.3

ARTICLE V. PRIVILEGES

501. General rule.

ARTICLE VI. WITNESSES

601. General rule of competency.

602. Lack of personal knowledge.

603. Oath or affirmation.

1So0 in original. Does not conform to rule catchline.

2So0 in original. The colon probably should be a period.

3HEditorially supplied. Rules 413 to 415 added by Pub. L. 103-322
without corresponding amendment of Table of Contents.



