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to affirm or dismiss. Forty copies of the motion
shall be filed, except that an appellee proceeding
in forma pauperis under Rule 39, including an in-
mate of an institution, shall file the number of
copies required for a petition by such a person
under Rule 12.2, together with a motion for leave
to proceed in forma pauperis, a copy of which
shall precede and be attached to each copy of
the motion to dismiss, to affirm, or in the alter-
native to affirm or dismiss. The motion shall
follow, insofar as applicable, the form for a brief
in opposition prescribed by Rule 15, and shall
comply in all respects with Rule 21.

7. The Clerk will distribute the jurisdictional
statement to the Court for its consideration
upon receiving an express waiver of the right to
file a motion to dismiss or to affirm or, if no
waiver or motion is filed, upon the expiration of
the time allowed for filing. If a motion to dis-
miss or to affirm is timely filed, the Clerk will
distribute the jurisdictional statement, motion,
and any brief opposing the motion to the Court
for its consideration no less than 10 days after
the motion is filed.

8. Any appellant may file a brief opposing a
motion to dismiss or to affirm, but distribution
and consideration by the Court under paragraph
7 of this Rule will not be deferred pending its re-
ceipt. Forty copies shall be filed, except that an
appellant proceeding in forma pauperis under
Rule 39, including an inmate of an institution,
shall file the number of copies required for a pe-
tition by such a person under Rule 12.2. The
brief shall be served as required by Rule 29.

9. If a cross-appeal has been docketed, dis-
tribution of both jurisdictional statements will
be deferred until the cross-appeal is due for dis-
tribution under this Rule.

10. Any party may file a supplemental brief at
any time while a jurisdictional statement is
pending, calling attention to new cases, new leg-
islation, or other intervening matter not avail-
able at the time of the party’s last filing. A sup-
plemental brief shall be restricted to new mat-
ter and shall follow, insofar as applicable, the
form for a brief in opposition prescribed by Rule
15. Forty copies shall be filed, except that a
party proceeding in forma pauperis under Rule 39,
including an inmate of an institution, shall file
the number of copies required for a petition by
such a person under Rule 12.2. The supplemental
brief shall be served as required by Rule 29.

11. The clerk of the district court shall retain
possession of the record until notified by the
Clerk of this Court to certify and transmit it.
See Rule 12.7.

12. After considering the documents distrib-
uted under this Rule, the Court may dispose
summarily of the appeal on the merits, note
probable jurisdiction, or postpone consideration
of jurisdiction until a hearing of the case on the
merits. If not disposed of summarily, the case
stands for briefing and oral argument on the
merits. If consideration of jurisdiction is post-
poned, counsel, at the outset of their briefs and
at oral argument, shall address the question of
jurisdiction. If the record has not previously
been filed in this Court, the Clerk of this Court
will request the clerk of the court in possession
of the record to certify and transmit it.

13. If the Clerk determines that a jurisdic-
tional statement submitted timely and in good
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faith is in a form that does not comply with this
Rule or with Rule 33 or Rule 34, the Clerk will
return it with a letter indicating the deficiency.
If a corrected jurisdictional statement is re-
ceived no more than 60 days after the date of the
Clerk’s letter, its filing will be deemed timely.

Rule 19. Procedure on a Certified Question

1. A United States court of appeals may cer-
tify to this Court a question or proposition of
law on which it seeks instruction for the proper
decision of a case. The certificate shall contain
a statement of the nature of the case and the
facts on which the question or proposition of law
arises. Only questions or propositions of law
may be certified, and they shall be stated sepa-
rately and with precision. The certificate shall
be prepared as required by Rule 33.2 and shall be
signed by the clerk of the court of appeals.

2. When a question is certified by a United
States court of appeals, this Court, on its own
motion or that of a party, may consider and de-
cide the entire matter in controversy. See 28
U.S.C. §1254(2).

3. When a question is certified, the Clerk will
notify the parties and docket the case. Counsel
shall then enter their appearances. After dock-
eting, the Clerk will submit the certificate to
the Court for a preliminary examination to de-
termine whether the case should be briefed, set
for argument, or dismissed. No brief may be
filed until the preliminary examination of the
certificate is completed.

4. If the Court orders the case briefed or set for
argument, the parties will be notified and per-
mitted to file briefs. The Clerk of this Court
then will request the clerk of the court in pos-
session of the record to certify and transmit it.
Any portion of the record to which the parties
wish to direct the Court’s particular attention
should be printed in a joint appendix, prepared
in conformity with Rule 26 by the appellant or
petitioner in the court of appeals, but the fact
that any part of the record has not been printed
does not prevent the parties or the Court from
relying on it.

5. A brief on the merits in a case involving a
certified question shall comply with Rules 24, 25,
and 33.1, except that the brief for the party who
is the appellant or petitioner below shall be filed
within 45 days of the order requiring briefs or
setting the case for argument.

Rule 20. Procedure on a Petition for an Extraor-
dinary Writ

1. Issuance by the Court of an extraordinary
writ authorized by 28 U.S.C. §1651(a) is not a
matter of right, but of discretion sparingly exer-
cised. To justify the granting of any such writ,
the petition must show that the writ will be in
aid of the Court’s appellate jurisdiction, that ex-
ceptional circumstances warrant the exercise of
the Court’s discretionary powers, and that ade-
quate relief cannot be obtained in any other
form or from any other court.

2. A petition seeking a writ authorized by 28
U.S.C. §16561(a), §2241, or §2254(a) shall be pre-
pared in all respects as required by Rules 33 and
34. The petition shall be captioned ‘‘In re [name
of petitioner]”’ and shall follow, insofar as appli-



