
Page 380 TITLE 28, APPENDIX—RULES OF THE SUPREME COURT Rule 25 

need not be included unless the respondent or 
appellee is dissatisfied with their presentation 
by the opposing party. 

3. A brief on the merits may not exceed the 
page limitations specified in Rule 33.1(g). An ap-
pendix to a brief may include only relevant ma-
terial, and counsel are cautioned not to include 
in an appendix arguments or citations that prop-
erly belong in the body of the brief. 

4. A reply brief shall conform to those portions 
of this Rule applicable to the brief for a respond-
ent or an appellee, but, if appropriately divided 
by topical headings, need not contain a sum-
mary of the argument. 

5. A reference to the joint appendix or to the 
record set out in any brief shall indicate the ap-
propriate page number. If the reference is to an 
exhibit, the page numbers at which the exhibit 
appears, at which it was offered in evidence, and 
at which it was ruled on by the judge shall be in-
dicated, e.g., Pl. Exh. 14, Record 199, 2134. 

6. A brief shall be concise, logically arranged 
with proper headings, and free of irrelevant, im-
material, or scandalous matter. The Court may 
disregard or strike a brief that does not comply 
with this paragraph. 

Rule 25. Briefs on the Merits: Number of Copies 
and Time to File 

1. The petitioner or appellant shall file 40 cop-
ies of the brief on the merits within 45 days of 
the order granting the writ of certiorari, noting 
probable jurisdiction, or postponing consider-
ation of jurisdiction. Any respondent or appellee 
who supports the petitioner or appellant shall 
meet the petitioner’s or appellant’s time sched-
ule for filing documents. 

2. The respondent or appellee shall file 40 cop-
ies of the brief on the merits within 30 days after 
receiving the brief for the petitioner or appel-
lant. 

3. The petitioner or appellant shall file 40 cop-
ies of the reply brief, if any, within 30 days after 
receiving the brief for the respondent or appel-
lee, but any reply brief must actually be re-
ceived by the Clerk not later than one week be-
fore the date of oral argument. Any respondent 
or appellee supporting the petitioner or appel-
lant may file a reply brief. 

4. The time periods stated in paragraphs 1 and 
2 of this Rule may be extended as provided in 
Rule 30. An application to extend the time to 
file a brief on the merits is not favored. If a case 
is advanced for hearing, the time to file briefs 
on the merits may be abridged as circumstances 
require pursuant to an order of the Court on its 
own motion or that of a party. 

5. A party wishing to present late authorities, 
newly enacted legislation, or other intervening 
matter that was not available in time to be in-
cluded in a brief may file 40 copies of a supple-
mental brief, restricted to such new matter and 
otherwise presented in conformity with these 
Rules, up to the time the case is called for oral 
argument or by leave of the Court thereafter. 

6. After a case has been argued or submitted, 
the Clerk will not file any brief, except that of 
a party filed by leave of the Court. 

7. The Clerk will not file any brief that is not 
accompanied by proof of service as required by 
Rule 29. 

Rule 26. Joint Appendix 

1. Unless the Clerk has allowed the parties to 
use the deferred method described in paragraph 
4 of this Rule, the petitioner or appellant, with-
in 45 days after entry of the order granting the 
writ of certiorari, noting probable jurisdiction, 
or postponing consideration of jurisdiction, 
shall file 40 copies of a joint appendix, prepared 
as required by Rule 33.1. The joint appendix 
shall contain: (1) the relevant docket entries in 
all the courts below; (2) any relevant pleadings, 
jury instructions, findings, conclusions, or opin-
ions; (3) the judgment, order, or decision under 
review; and (4) any other parts of the record that 
the parties particularly wish to bring to the 
Court’s attention. Any of the foregoing items al-
ready reproduced in a petition for a writ of cer-
tiorari, jurisdictional statement, brief in opposi-
tion to a petition for a writ of certiorari, motion 
to dismiss or affirm, or any appendix to the fore-
going, that was prepared as required by Rule 
33.1, need not be reproduced again in the joint 
appendix. The petitioner or appellant shall serve 
three copies of the joint appendix on each of the 
other parties to the proceeding as required by 
Rule 29. 

2. The parties are encouraged to agree on the 
contents of the joint appendix. In the absence of 
agreement, the petitioner or appellant, within 10 
days after entry of the order granting the writ 
of certiorari, noting probable jurisdiction, or 
postponing consideration of jurisdiction, shall 
serve on the respondent or appellee a designa-
tion of parts of the record to be included in the 
joint appendix. Within 10 days after receiving 
the designation, a respondent or appellee who 
considers the parts of the record so designated 
insufficient shall serve on the petitioner or ap-
pellant a designation of additional parts to be 
included in the joint appendix, and the peti-
tioner or appellant shall include the parts so 
designated. If the Court has permitted the re-
spondent or appellee to proceed in forma pau-
peris, the petitioner or appellant may seek by 
motion to be excused from printing portions of 
the record the petitioner or appellant considers 
unnecessary. In making these designations, 
counsel should include only those materials the 
Court should examine; unnecessary designations 
should be avoided. The record is on file with the 
Clerk and available to the Justices, and counsel 
may refer in briefs and in oral argument to rel-
evant portions of the record not included in the 
joint appendix. 

3. When the joint appendix is filed, the peti-
tioner or appellant immediately shall file with 
the Clerk a statement of the cost of printing 50 
copies and shall serve a copy of the statement 
on each of the other parties as required by Rule 
29. Unless the parties agree otherwise, the cost 
of producing the joint appendix shall be paid ini-
tially by the petitioner or appellant; but a peti-
tioner or appellant who considers that parts of 
the record designated by the respondent or ap-
pellee are unnecessary for the determination of 
the issues presented may so advise the respond-
ent or appellee, who then shall advance the cost 
of printing the additional parts, unless the 
Court or a Justice otherwise fixes the initial al-
location of the costs. The cost of printing the 


