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pendent order respecting custody, enlargement, 
or surety is entered. 

Rule 37. Brief for an Amicus Curiae 

1. An amicus curiae brief that brings to the at-
tention of the Court relevant matter not already 
brought to its attention by the parties may be of 
considerable help to the Court. An amicus curiae 
brief that does not serve this purpose burdens 
the Court, and its filing is not favored. 

2. (a) An amicus curiae brief submitted before 
the Court’s consideration of a petition for a writ 
of certiorari, motion for leave to file a bill of 
complaint, jurisdictional statement, or petition 
for an extraordinary writ, may be filed if accom-
panied by the written consent of all parties, or 
if the Court grants leave to file under subpara-
graph 2(b) of this Rule. The brief shall be sub-
mitted within the time allowed for filing a brief 
in opposition or for filing a motion to dismiss or 
affirm. The amicus curiae brief shall specify 
whether consent was granted, and its cover shall 
identify the party supported. 

(b) When a party to the case has withheld con-
sent, a motion for leave to file an amicus curiae 
brief before the Court’s consideration of a peti-
tion for a writ of certiorari, motion for leave to 
file a bill of complaint, jurisdictional statement, 
or petition for an extraordinary writ may be 
presented to the Court. The motion, prepared as 
required by Rule 33.1 and as one document with 
the brief sought to be filed, shall be submitted 
within the time allowed for filing an amicus cu-
riae brief, and shall indicate the party or parties 
who have withheld consent and state the nature 
of the movant’s interest. Such a motion is not 
favored. 

3. (a) An amicus curiae brief in a case before the 
Court for oral argument may be filed if accom-
panied by the written consent of all parties, or 
if the Court grants leave to file under subpara-
graph 3(b) of this Rule. The brief shall be sub-
mitted within the time allowed for filing the 
brief for the party supported, or if in support of 
neither party, within the time allowed for filing 
the petitioner’s or appellant’s brief. The amicus 
curiae brief shall specify whether consent was 
granted, and its cover shall identify the party 
supported or indicate whether it suggests af-
firmance or reversal. The Clerk will not file a 
reply brief for an amicus curiae, or a brief for an 
amicus curiae in support of, or in opposition to, 
a petition for rehearing. 

(b) When a party to a case before the Court for 
oral argument has withheld consent, a motion 
for leave to file an amicus curiae brief may be 
presented to the Court. The motion, prepared as 
required by Rule 33.1 and as one document with 
the brief sought to be filed, shall be submitted 
within the time allowed for filing an amicus cu-
riae brief, and shall indicate the party or parties 
who have withheld consent and state the nature 
of the movant’s interest. 

4. No motion for leave to file an amicus curiae 
brief is necessary if the brief is presented on be-
half of the United States by the Solicitor Gen-
eral; on behalf of any agency of the United 
States allowed by law to appear before this 
Court when submitted by the agency’s author-
ized legal representative; on behalf of a State, 
Commonwealth, Territory, or Possession when 

submitted by its Attorney General; or on behalf 
of a city, county, town, or similar entity when 
submitted by its authorized law officer. 

5. A brief or motion filed under this Rule shall 
be accompanied by proof of service as required 
by Rule 29, and shall comply with the applicable 
provisions of Rules 21, 24, and 33.1 (except that it 
suffices to set out in the brief the interest of the 
amicus curiae, the summary of the argument, the 
argument, and the conclusion). A motion for 
leave to file may not exceed five pages. A party 
served with the motion may file an objection 
thereto, stating concisely the reasons for with-
holding consent; the objection shall be prepared 
as required by Rule 33.2. 

6. Except for briefs presented on behalf of ami-
cus curiae listed in Rule 37.4, a brief filed under 
this Rule shall indicate whether counsel for a 
party authored the brief in whole or in part and 
shall identify every person or entity, other than 
the amicus curiae, its members, or its counsel, 
who made a monetary contribution to the prepa-
ration or submission of the brief. The disclosure 
shall be made in the first footnote on the first 
page of text. 

Rule 38. Fees 

Under 28 U.S.C. § 1911, the fees charged by the 
Clerk are: 

(a) for docketing a case on a petition for a 
writ of certiorari or on appeal or for docketing 
any other proceeding, except a certified ques-
tion or a motion to docket and dismiss an ap-
peal under Rule 18.5, $300; 

(b) for filing a petition for rehearing or a 
motion for leave to file a petition for rehear-
ing, $200; 

(c) for reproducing and certifying any record 
or paper, $1 per page; and for comparing with 
the original thereof any photographic repro-
duction of any record or paper, when furnished 
by the person requesting its certification, $.50 
per page; 

(d) for a certificate bearing the seal of the 
Court, $10; and 

(e) for a check paid to the Court, Clerk, or 
Marshal that is returned for lack of funds, $35. 

Rule 39. Proceedings In Forma Pauperis 

1. A party seeking to proceed in forma pauperis 
shall file a motion for leave to do so, together 
with the party’s notarized affidavit or declara-
tion (in compliance with 28 U.S.C. § 1746) in the 
form prescribed by the Federal Rules of Appel-
late Procedure, Form 4. The motion shall state 
whether leave to proceed in forma pauperis was 
sought in any other court and, if so, whether 
leave was granted. If the United States district 
court or the United States court of appeals has 
appointed counsel under the Criminal Justice 
Act of 1964, 18 U.S.C. § 3006A, or under any other 
applicable federal statute, no affidavit or dec-
laration is required, but the motion shall cite 
the statute under which counsel was appointed. 

2. If leave to proceed in forma pauperis is 
sought for the purpose of filing a document, the 
motion, and an affidavit or declaration if re-
quired, shall be filed together with that docu-
ment and shall comply in every respect with 
Rule 21. As provided in that Rule, it suffices to 


